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PUBLIC HEARING MEMORANDUM  

     
DATE:  April 21, 2023 
 
TO:  City Council  
   
FROM:  Barney S. Heath, Director of Planning and Development 
  Katie Whewell, Chief Planner for Current Planning 
  Cat Kemmett, Senior Planner 
     
SUBJECT: Petition #111-23, for SPECIAL PERMIT/SITE PLAN APPROVAL to allow an additional 

unit within the existing dwelling, to allow attached single-family dwellings; to 
reduce the required lot area per unit; to reduce the minimum front setback; to 
reduce the minimum side setback; to reduce the minimum rear setback; to exceed 
36 feet in height; to allow three stories; to waive one parking stall; and to allow a 
driveway within 10 feet of the side lot line and parking within 20 feet of the side 
lot line at 77 Hartford Street 

 

The purpose of this memorandum is to 
provide the City Council and the public with 
technical information and planning analysis 
which may be useful in the special permit 
decision making process of the City Council.  
The Planning Department's intention is to 
provide a balanced view of the issues with the 
information it has at the time of the public 
hearing.  There may be other information 
presented at or after the public hearing that 
the Land Use Committee of the City Council 
will want to consider in its discussion at a 
subsequent Working Session. 
 
 

Preserving the Past    Planning for the Future  

 

Ruthanne Fuller 
Mayor 

 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

617-796-1120 

 

 

Petition: #111-23 
Public Hearing:  

04/25/23 
 

  

77 Hartford Street 

Barney S. Heath 
Director 

 



        Petition #111-23 
77 Hartford Street 

          Page 2 of 6 
 

   
Project Description 

 
Background 
The subject property consists of a 15,950 square foot lot improved with a two-family dwelling 
built circa 1890 and detached carriage house used as an accessory apartment.  
 
The property is located within the Multi-Residence 1 (MR1) zone in Newton Highlands, at the 
intersection of Boylston Street and Hartford Street. The property abuts multifamily residences to 
either side on Hartford Street, a multifamily residence and single-family dwelling to the north, 
and an auto repair shop across Boylston Street. The neighborhood has a mix of single and 
multifamily residences, and the area south of Boylston Street has a mix of commercial uses. The 
zoning in this area is primarily residential (including SR2, MR1, MR2, MR3 districts) to the north 
and a more diverse mix of business, mixed use, and open space uses to the south. 
 
Special Permit 
In 1992 a special permit was approved for the site which allowed the creation of a detached 
accessory apartment in the rear carriage house. The petitioner seeks to construct an additional 
unit within the attic of the front dwelling and convert the detached accessory apartment into a 
separate dwelling unit, resulting in four single-family attached dwellings in two separate 
structures. No exterior changes to the buildings and no changes to the lot are proposed.  The 
project requires relief to allow attached single-family dwellings, to waive one parking stall, and 
the relief largely reflects the existing conditions of the site, including some nonconformities.  
 
Analysis  
The Planning Department is unconcerned with the project as proposed. The site within the MR-
1 zone is an appropriate location for additional housing. The changes on the site will be contained 
in the existing envelopes of the structures, which should mitigate potential negative impacts of 
a new dwelling unit in the neighborhood. The dimensional relief requested seems appropriate 
given that the primary building on the lot predates the city’s zoning ordinance.  At less than 700 
square feet, the new unit created will be small, and add a modest amount of housing without 
any associated new construction.  The project presents a unique opportunity to tackle goals of 
the Comprehensive Plan at a small scale. Creating additional units within existing structures, 
where possible, can help maintain the residential scale of this neighborhood within half of a mile 
from the Newton Highlands MBTA station while allowing for an incremental increase in housing.   
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I. Zoning Relief Requested: 

 
For more details around the zoning analysis please refer to Attachment A. 

   
II. Criteria for Consideration per §7.3.3. and/or §7.8.2.C.2: 

• The specific site is an appropriate location for the proposed four attached dwellings in 
two separate buildings that are 36 feet tall and three stories in height, with reduced lot 
area per unit, reduced front setback, reduced side setback, reduced rear setback, with 
one parking stall waived, and with a driveway within 10 feet of the side lot line and parking 
within 20 feet of the side lot line. (§3.1.3, §3.1.9). 

• The proposed project as designed will not adversely affect the neighborhood. (§7.3.3.C.2, 
§3.1.3, §3.1.9). 

• There will not be a nuisance or serious hazard to vehicles or pedestrians (§7.3.3.C.3, 
§3.1.3, §3.1.9). 

• Access to the sites over streets is appropriate for the types and number of vehicles 
involved (§7.3.3.C.4, §3.1.3, §3.1.9). 

 
III. Project Proposal and Site Characteristics                                      
 

A. Site  

The property consists of a 15,950 square foot lot improved with two structures. 
Towards the front of the lot is a three-story two-family dwelling which fronts onto 
Hartford Street built circa 1890 and behind that is a detached carriage house. A 
special permit was granted in 1992 to allow for an accessory apartment in the 
carriage house. The site is accessed by a single curb cut on Hartford Street with a 
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driveway leading to a surface concrete parking area behind the principal building 
with five parking stalls, and two stalls in front of the carriage house at the rear for a 
total of seven parking stalls. The petitioner has stated that the parking is striped and 
numbered, and each stall is 9x19 feet.    
 
The primary structure has a nonconforming front setback of 14.25 feet from the 
front property line where 25 feet is required and nonconforming side setbacks of 15 
feet and 21.2 feet where 25 feet is required for the proposed building type of single 
family attached dwellings. The carriage house has a nonconforming rear setback of 
3.1 feet where 25 feet is required. The existing principal structure has a 
nonconforming height of 36.7 feet, where 36 feet is the maximum allowed by right, 
and is three stories tall where up to two and a half stories are allowed by right.   The 
site is relatively flat. 
 
 
  

 
 

IV. PROJECT DESCRIPTION AND ANALYSIS  

 

A. Land Use 

If approved, the use will change from a two-family dwelling and detached 

Existing Conditions 
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accessory apartment to four single-family attached dwellings in two separate 
buildings.  
 

B. Site and Building Design  

The petitioner proposes to construct an additional unit within the attic of the front 
dwelling and to expand the living space within the carriage house. The changes 
proposed are all internal within the existing envelope of each building. No square 
footage will be added, and no changes are proposed to the exterior of the buildings 
or on the rest of the lot.  

Single-family attached dwellings may either contain three or more dwelling units 
attached to one another at the ground level and each having separate ground level 
access or may be a grouping of principal buildings containing more than two units 
in total, as is the case here. Therefore, to allow the configuration of units proposed 
a special permit is required. 

Though no changes are proposed to the envelope of the structures, dimensional relief 
is required for many aspects of the site which reflect existing conditions, including 
some nonconformities. The front structure has a nonconforming front setback of 
14.25 feet and nonconforming side setbacks of 15 feet and 21.2 feet where 25 feet 
is required. The rear building has a nonconforming rear setback of 3.1 feet where 
25 feet is required for the conversion to single family attached dwellings. Because 
the setbacks that apply to detached accessory apartments are not identical to the 
setbacks that apply to single-family attached dwellings, the existing conforming side 
setback of 11.7 feet requires relief. 

The existing two-family structure has a nonconforming height of 36.7 feet, where 
36 feet is the maximum allowed as of right. It is three stories tall where up to two 
and a half stories are allowed by right. Both existing nonconformities require relief 
to legitimize. 

Four units are proposed on the 15,950 square foot lot, resulting in a lot area per unit 
of 3,988 square feet where 7,975 currently exists and 4,000 square feet is required, 
which also requires relief. 

Open space on the site (80.2% where 50% is required) and lot coverage (18.9% where 
up to 25% is allowed by right) are both compliant and will remain unchanged. 

If approved, the site will increase from three residential units to four. The petitioner 
has stated that the proposed new apartment on the third floor of the primary structure 
will be 667 square feet in total. The habitable space in the detached carriage house (on 
the second floor) is currently 550 square feet. With the proposed conversion of storage 
area on the first floor to bedrooms, the unit size of the carriage house apartment will 
increase to a total of approximately 805 square feet.   
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C. Parking and Circulation 

No changes are proposed to the parking configuration nor the amount of paving on 
the site. Single-family attached dwellings in the MR1 zoning district are not allowed 
to locate parking within 20 feet of a lot line and no driveway may be located within 
10 feet of a side or rear lot line by right. The existing parking is within approximately 
2.5 feet of the western side lot line and the driveway is within approximately 5.5 
feet of the eastern side lot line, requiring a special permit. 

With four residential units proposed on the site, eight parking stalls are required. 
There are seven surface parking stalls on site at the rear of the property, requiring 
a waiver of one parking stall. 

D.      Landscaping 

A landscape plan is not required with this petition.   

V. Interdepartmental Review: 

No further reviews are required at this time. 

VI. PETITIONER’S RESPONSIBILITIES 

The petition is considered complete at this time. 

 
 ATTACHMENTS: 

Attachment A: Zoning Review Memorandum  
Attachment B: DRAFT Council Order 
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CITY OF NEWTON 

IN CITY COUNCIL 

ORDERED: 

That the City Council, finding that the public convenience and welfare will be substantially 
served by its action, that the use of the site will be in harmony with the conditions, safeguards 
and limitations set forth in the Zoning Ordinance, and that said action will be without 
substantial detriment to the public good, and without substantially derogating from the intent 
or purpose of the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE 
PLAN APPROVAL to allow an additional unit within the existing dwelling, to allow single-family 
attached dwellings; to reduce the required lot area per unit; to reduce the minimum front setback; 
to reduce the minimum side setback; to reduce the minimum rear setback; to exceed 36 feet in 
height; to allow three stories; to waive one parking stall; and to allow a driveway within 10 feet of 
the side lot line and parking within 20 feet of the side lot line at 77 Hartford Street as 
recommended by the Land Use Committee for the reasons given by the Committee, through its 
Chairman, Councilor Richard Lipof: 

1. The specific site in the Multi Residence 1 (MR1) district is an appropriate location for
four attached dwellings in two separate buildings that are 36 feet tall and three
stories in height, with reduced lot area per unit, reduced front setback, reduced side
setback, reduced rear setback, with one parking stall waived, and with a driveway
within 10 feet of the side lot line and parking within 20 feet of the side lot line
because there is a diverse mix of residential building sizes and configurations in the
area. (§7.3.3.C.1)

2. The project as proposed will not adversely affect the neighborhood because the
proposed changes are limited to the existing building envelopes. (§7.3.3.C.2)

3. The proposed project will not create a nuisance or serious hazard to vehicles or
pedestrians because all parking will be contained on the site and the curb cut will
not be altered. (§7.3.3.C.3)

4. Access to the site over streets is appropriate for the types and numbers of vehicles
involved. (§7.3.3.C.4)

PETITION NUMBER: 111-23 

PETITIONER:  Adeline Elmeus  

LOCATION:  77 Hartford Street, Newton, on land known as Section 52 

Attachment A
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Block 43 Lot 5A, containing approximately 15,950 sq. ft. of 
land 

 
OWNER:    Adeline Elmeus 
 
ADDRESS OF OWNER:   77 Hartford Street  
     Newton, MA 02461 
    
TO BE USED FOR:   Four single-family attached dwellings in two buildings 
 
CONSTRUCTION:   Wood Frame 
 
EXPLANATORY NOTE:   Special Permit relief to allow an additional unit within the 

existing dwelling, to allow attached single-family 
dwellings; to reduce the required lot area per unit; to 
reduce the minimum front setback; to reduce the 
minimum side setback; to reduce the minimum rear 
setback; to exceed 36 feet in height; to allow three stories; 
to waive one parking stall and to allow a driveway within 
10 feet of the side lot line and parking within 20 feet of the 
side lot line (§7.3. 7.3.3, 7.4, 3.4.1, 3.2.4, 3.4.2, 5.1.4, 
5.1.13, 6.2.3.B.2) 

 
ZONING:    Multi Residence 1 (MR1) District 
 
 
Approved, subject to the following conditions: 
 
1. All buildings, parking areas, driveways, walkways, landscaping and other site features 

associated with this special permit/site plan approval shall be located and constructed 
consistent with: 

a. Proposed Conditions Site Plan, prepared by Rober Survey, signed and stamped 
by Scott C. Lynch, Professional Land Surveyor, dated November 1, 2022 

 
b. A set of architectural drawings, unsigned and unstamped and not dated: 

i. “Accessory Structure – 1st Level Floor Plan” 
ii. “Accessory Structure – 2nd Level Floor Plan” 

iii. “1st Level Floor Plan” 
iv. “2nd Level Floor Plan” 
v. “3rd Level Floor Plan” 

2. The petitioner shall comply with the City’s Accessory Apartment and Short-Term Rental 
Ordinances - Chapter 30 §6.7.1. and Article IX Sec. 20-159. 

 

Attachment A
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3. No building permit (other than a demolition permit) shall be issued by the City pursuant to 

this Special Permit/Site Plan Approval unless all applicable terms and conditions have been 
complied with and the Petitioner has: 

a. Recorded a certified copy of this Special Permit/Site Plan Approval at the Middlesex 
South Registry of Deeds and filed proof of such recording with the City Clerk and 
submitted a copy with the building permit application. 

b. Provided a final Site Plan for review and approval by the Department of Planning and 
Development, Engineering Division of Public Works and Fire Department.  

c. Obtained a written statement from the Planning Department that confirms the 
Building Permit plans are consistent with plans approved in Condition #1 including 
all dimensional requirements. 

4. No certificate of occupancy (temporary or final) shall be issued by the City pursuant to this 
Special Permit/Site Plan Approval unless all applicable terms and conditions have been 
complied with and the Petitioner has:  
a. Filed with the building permit application statements by a registered architect and 

a professional land surveyor certifying compliance with Condition #1.  
b. Submitted final as-built survey plans in digital format, signed and stamped by a 

professional land surveyor. 
 

Attachment A
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