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Public Hearing Date: February 7, 2023
DATE: February 3, 2023
TO: City Council
FROM: Barney S. Heath, Director of Planning and Development

Katie Whewell, Chief Planner for Current Planning
Michael Gleba, Senior Planner

SUBJECT: Petition #36-23 for SPECIAL PERMIT/SITE PLAN APPROVAL to amend Special Permit
#48-16 to construct a rooftop solar facility with four arrays at 255-257 Newtonville
Avenue, Newtonville, Ward 2, on land known as Section 12 Block 16 Lot 08,
containing approximately 76,000 sq. ft. of land in a district zoned MANUFACTURING.

The purpose of this memorandum is to provide the
City Council and the public with technical information
and planning analysis conducted by the Planning
Department. The Planning Department's intention is
to provide a balanced review of the proposed project
based on information it has at the time of the public
hearing. Additional information about the project
may be presented at or after the public hearing for
consideration at a subsequent working session by the
Land Use Committee of the City Council.
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EXECUTIVE SUMMARY

The subject property at 255-257 Newtonville Avenue consists of a 76,000 square foot lot at the corner of
Newtonville Avenue and Lewis Terrace in a Manufacturing (MAN) zoning district. It is improved with a
recently constructed 113,000 square-foot self-storage facility built pursuant to Special Permit #48-16.

The petitioner proposes to construct four solar arrays on the roof of the structure located at least four feet
from the edge of the building’s roof. To construct the project as proposed, the petitioner requires an
amendment to Special Permit #48-16 (Attachment A) to modify the approved plans to include several
solar arrays.

The proposed solar arrays do not violate any zoning regulations and require no relief or waivers of local
zoning beyond the proposed amendment to the special permit. If approved, the prior council order would
be amended to include the proposed elevations of the solar panels.

SIGNIFICANT ISSUES FOR CONSIDERATION

When reviewing this request, the Council should consider whether:

» The site in a Manufacturing (MAN) zoning district is an appropriate location for the
proposed roof top solar arrays (§7.3.3.C.1)

» The proposed roof top solar arrays will adversely affect the neighborhood (§7.3.3.C.2)

» The proposed roof top solar arrays will create a nuisance or serious hazard to vehicles
or pedestrians (§7.3.3.C.3)

» Access to the site over streets is appropriate for the types and numbers of vehicles
involved (§7.3.3.C.4)

II.  CHARACTERISTICS OF THE SITE AND NEIGHBORHOOD

A.

Neighborhood and Zoning

Several land uses and zoning districts abut the site. The Massachusetts Turnpike is to the
north. Across Lewis Terrace to the east are residential uses in a Multi-Residence 1 zoning
district. There are additional residences cater-corner to the southeast of the site in a Single
Residence 1 district. To the south across Newtonville Avenue are Cabot Park and the
northern terminus of East Side Parkway, as well as some residences in a Multi-Residence 1
zoning district.

Also, the partially underground Laundry Brook and its floodplain are adjacent to the site,
just beyond the property’s western property line.

Site

The site consists of 75,634 square feet in a Manufacturing zoning district occupied by a
recently constructed a 113,000 square-foot self-storage facility. Other portions of the site
include a parking area for the facility and vegetation including trees, shrubs, and grassed
areas. The topography of the site slopes downward approximately 20 feet from north to
south and from east to west. Portions of the center of the site, where the building is located,
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are subject to provisions of the Massachusetts Rivers Protection Act.

IIl.  PROJECT DESCRIPTION AND ANALYSIS

A.

Land Use
The principal use of the site would remain a self-storage facility.

Building and Site Design

The subject property consists of a 76,000 square foot corner lot improved with a recently
constructed 113,000 square-foot self-storage facility built pursuant to Special Permit #48-16.

The petitioner proposes to construct four solar arrays of various sizes on the roof of the self-
storage facility. The arrays would be located at least four feet from the roof’s edges.

The proposed solar arrays do not violate any zoning regulations and do not require any zoning
relief or waivers beyond the requested amendment to Special Permit #48-16 to include the
submitted plans.

As depicted in the plans the arrays are unlikely to be visible from the sidewalks and roads along
the parcel’s perimeter, although some related equipment that would be installed on the facade
of the building facing Lewis Terrace. That said, given the topography of the site and the
surrounding neighborhood, the roof of the building is visible to nearby homes and public rights
of way, especially in the winter months when area trees are without leaves.

The Planning Department notes that the public hearings in 2016 for the previously granted
Special Permit #48-16 there was considerable discussion of the possibility of including features
such as solar panels and “green roof” areas on the facility’s roof, with these options ultimately
being rejected for various technical and aesthetic reasons.

Parking and Circulation

No changes to the parcel’s parking and circulation are contemplated by this petition.

Landscape, Lighting and Signage

No changes to the parcel’s landscape, lighting and signage are contemplated by this
petition.

IV. TECHNICAL REVIEW

A.

Technical Considerations (Chapter 30, Newton Zoning Ordinance):

The Zoning Review Memorandum provides an analysis of the proposal with regard to zoning
(Attachment B). Based on the completed Zoning Review Memorandum, the petitioner is
seeking the following relief:

e Special Permit per §7.3.3 to amend Special Permit #48-16

Engineering Review
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Review of this proposal by the Engineering Division is not required at this time.

C. Historic Review

Review of this proposal by the Newton Historic Preservation Commission is not required.

V.  PETITIONER’S RESPONSIBILITIES

The petition is considered complete at this time.

ATTACHMENTS:

Attachment A: Special Permit #48-16
Attachment B: Zoning Review Memorandum
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A, MIREAM JAFFE

SHERMAN H. STARR, JR.
JUDITH L. MELIDEC-PREBLE
BARBARA D. DALLIS

PAUL N. BELL
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FRANKLIN 5. SCHWARZER
RACHAEL C. CARVER

ADAM M., SCHECTER

March 19, 2018

Mr. David A. Olson
City Clerk
Newton City Hall

SCHLESINGER
BUCHBINDER, LLP

ATTORMEYS AT 1AW

1200 WALNUT STREET
NEWTOMN, MASSACHUSETTS 02461-1267

1000 Commonwealth Avenue

Newton, MA 02459

Re: Board Order #48-16/255-257 Newtonville Ave.

Dear David,

NECLIVED

st en Ofty Clerk

2010HAR 19 PH 2: 26

,TELEPH?L\[F. 617) 965-3500
I o
Y, LLEAGCSIMILE K61 7) 965-6824
* L2 e A
Payton, s () ioft ebbnser
ROBIN GORENBERG

aschlesingeri@sab-law.com

Enclosed please find a copy of the above-referenced Council Order which was
filed with the Middlesex South Registry of Deeds on March 12, 2018 and recorded in

Book 70725, Page 447.

Very Truly Yours,

C yo—

Alan J. Schiesinger

AlS/ies
Enclosure

ce: Jgg})m Lojek, Commissioner, Department of Inspectional Services
amney Heath, Director, Department of Planning and Development

David Levenfeld
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#48-16
255-257 Newtonville Ave,

CITY OF NEWTON
IN_CITY COUNCIL
July 11, 2016 o
= .
ORDERED: RN
Yo

That the. Council, finding that the public convenience and welfare will be substantfaily served by -
its action, that the use of the site will be in harmony with the conditions, safeguards and
limitations set forth in the Zoning Ordinance, and that sald action will be without stbstantlal ~
detriment to the public good, and without substantially derogating from the intent or purpose

of the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN
APPROVAL for a three-story, 112,201 square foot self-storage facility, as recommended by the
Land Use Committee for the reasons given by the Committee through its Chairman, Councilor

Marc Laredo;

1. The site js an appropriate location for a building of three stories and 27 feet, 6
inches in height with a floor area ratio {FAR} of 1.5 as its sloping topography allows
for a significant portion of the structure’s mass and height to be concealed from
neighboring properties and streets, (§4.3.2.8.3 and §7.3.3.C.1)

2, The site is an appropriate location for a building of greater than 20,000 square feet
as the site is zoned Manufacturing and consists of approximately 76,000 square feet
of land. Furthermore, its sloping topography allow for much of the structure’s mass
to be concealed from neighboring properties and streets. (§4.3.2.B.1 and §7.3.3.C.1)

3 Access to the site over streets is appropriate for the types and numbers of vehicles
involved as the proposed low intensity, transitional use, based on the traffic surveys
submitted, will have limited impact on the adjacent roadways that also serve the

adjacent residential neighborhood, {§7.3.3.C.4)

4. The site planning, bUIEdmg design, construction, maintenance or long-term operation
of the premises will contribute significantly to the efficient use and conservation of
natural resources and energy. The proposed site plan has been reviewed and
approved by the Newton Conservation Commission and the petitioners will be
enhancing natural habitat areas with native plantings and improving the quality of
runoff into Laundry Brook. Additionally, the project shall include a cistern system
that allows for the collection and use of rainwater on-site for landscape irrigation

purposes. (§7.3.3.C.5)

[._“E—Tru‘a Gopy ﬁ

Title Reference: Aftes!
Boolk 10402, Page 66; Book 11368, Page 265; Boolk 11270, Page 605 /
a%-w-a ﬁ/j‘}m -

Clty Ot of Rawson, Masgd,
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5. The requesied exceptions related to the number of parking stalls, the number of
handicapped accessible stalls, landscaping and lighting of the parking facility are
appropriate hecause such exceptions would be in the public interest and provide for
the protection of environmental features addressing the concerns of the
Conservation Commission by reducing the amount of unnecessary paving on site as
information pertaining to the parking demand generated by the proposed use at this
site indicates that the number of stalls proposed will be sufficient to meet expected
demand without spillover onto neighborhoad streets. {§5.1.13). '

6. Pursuant to the City's Tree preservation Ordinance, Section 21-80 of the Revised
Ordinances 2012, the City will receive a significant contribution towards the City’s
Tree Replacement Fund. The City understands that the City's Tree Warden has a
policy that disbursements from the fund will result in substantial plantings of trees
in the general vicinity of the project.

PETITION NUMBER: #48-16
PETITIONER: storage Development Partners, {LC/Norcross Trustill
LOCATION: 255-257 . Newtonville Avenue, Ward 2, Newtonville, on land

known as Section 12 Block 16 Lot 8, containing approximately
75,634 square feet of fand

OWNER!: o Norcross Trust LLC

ADDRESS OF OWNER: 25 Fisher Avenuie, Newton, MA 02461

TO BE USED FOR: Three-story, 112,201 square foot self-storage facility
CONSTRUCTION: Masonry

‘EXPLANATORY NOTES: §4,3..2.B.1 to allow a building greater than 20,000 square feet;

§4.3.2.8.3 and §4.33 10 allow a building with three stories, up to
36 feet in height and a maximum FAR of 1.5; §5.1.4 and §5.1.13 to
waive 36 parking stalls; §5,1.8.A.1 and §5.1.13 to allow parking In
the side setback; §5.1.8.8.3, §5.1.8.B4 and §5.1,13 to waive one
accessible parking stall; §5.3.9.A.1 and §5.1.13 to waive landscape
screening requirements; §5.1.10.A and §5.1.13 to waive lighting

requirements.

ZONING: Manufacturing District - .
I A'True Copy

Alles?
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Approved subject fo the following conditions:

1,

All buildings, parking areas, driveways, walkways, landscaping and other site features
associated with this special permit/site plan approval shall be Jocated and constructed

consistent with:

a.

Land Development Plans prepared by BL Companies, stamped and signed by

Raymond B. Gradwell, Registered Professional Engineer, consisting of twenty-six {26)
sheets, as follows:

Timothy R. Bennett, Registered Professional Land Surveyor;

{il.

iv,

vi.

vil.
i,

Kl
Xii.
Xiil.
Kiv.
XV,

xvi.
xvil,

wviil,

XiX.
XX,
xxi.

®Xii,

) .l),

Title Sheet; dated February 5, 2016, as revised through July 7, 2016;

“Existing Conditions Survey,” dated May 15, 2015, signed and stamped by
“General Notes,” dated February 5, 2016, as revised through April 20, 2016, as
revised through July 7, 2016 (GN-1 IR

“pemolition Plan,” dated February 5, 72016, as revised through July 7, 2016 (Divt
-1} '

“site Plan,” dated February 5, 2016, as revised through July 7, 2016 {5P-1};
“Grading and Drainage,” Plan dated February 5, 2016, as revised through July 7,
2016 (GD-1);

“Ytility Plan,” dated February 5, 2016, as revised through July 7, 2016 {sU-1};
usedimentation and Erosion Control Plan- Phase 1,” dated February 5, 2016, as
revised through fuly 7, 2016 {EC-1A);

“Sedimentation and Erosion Control Plan- Phase 2,” dated February 5, 2016, as
revised through July 7, 2016 (EC-1B); _
vsodimentation and Erosion Control Notes,” dated February 5, 2016, as revised
through July 7, 2016 (EC-2);

"Landscape Plan,” dated February 5, 2016, as revised through July 7, 2016 (LL-1};
“ andscape Details,” dated February 5, 2016, as revised through July 7, 2016 (LL-
2); .
“site Lighting Plan,” dated February 5, 2016, as revised through July 7, 2016 {LP-

"Details,” dated February 5, 2016, as revised through July 7, 2016 (DN-1};
“Detalls,” dated February 5, 2016, as revised through July 7, 2016 (DN-2);
"Detalls,” dated February 5, 2016, as revised through July 7, 2016 (DN-3);
“Details,” dated February 5, 2016, as revised through July 7, 2016 (DN-4};
“Details,” dated February 5, 2016, as revised through July 7, 2016 (DN-5);
“Detalls,” dated February 5, 2016, as revised through luly 7, 2016 (DN-6};
“Details,” dated February 5, 20186, as revised through July 7, 2016 (DN-7);
"Massing Model Plan,” dated February 5, 2016, as revised through July 7, 2016

(MA-1);

“Main Level Floor plan,” dated April 20, 2016, as revised through July 7, 2016

{AL.01);
| A True Copy

Allest
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xxiif. "Secbnd Level Floor Plan,” dated April 20, 2016, as revised through July 7, 2016

(A1.02);
wxdv.  “Third Leve! Floor Plan,” dated Aprif 20, 2016, as revised through July 7, 2016
(A1.03);
wxv.  “Exterior Elevations,” (South and East) dated April 20, 2016, as revised through
July 7, 2016 (A5.01);

xxvi. “Exterior Elevations,” {North and West) dated April 20, 2016, as revised through
July 7, 2016 (A5,02). |

2. Prior to the submission of an application for any building permit pursuant to this Order,
the petitioner chall submit a Final Landscape plan showing compliance with the City's Tree
preservation Ordinance and indicating all new trees and other plantings, including any to
be provided off the property , for review and approval by the Director of Planning and
Development. Petitioner shall ensure that said fandscaping shall be maintained in good
condition and any trees and plant material that become diseased or dies shall be replaced
annually with similar material.

3,  Priortothe su_bmission'of an application for any occupancy permit pursuant to this Order,
the petitioner shall seek all required permission from the Public Works Commissioner and
the Parks and Recreation Commissioner to install any trees and/or other plantings o he
located on City-owned property, i.e., at the intersection of Newtonville Avenue and Lewis
Terrace and the Newtonville Avenue / East Side Parkway traffic island, as identified in the
Final Landscaping Plan, The petitioner shall not be required to instali the off-site plantings
pursuant to this condition in the event the City refuses to grant permission for such
plantings nor shall the petitioner be required to install the off-site plantings until after any
modification of the intersection{s) is completed following the traffic study anticipated in
Condition #5 of this Order. .

4. Prior to the submission of an application for any building permit pursuant to this Order,
the petitioner shall seek all required action of the City Council authorlzing the relocation
of the City-owned sewer line that traverses the property as shown in the above-
referenced plans.

5. Atthe time of issuance of a building permit pursuant to this Order, the petitioner shall
contribute $10,000 towards the cost of conducting a traffic study of the area at East Side
Parkway/Newtonville Avenue/Lewls Terrace or other neighborhood improvements and
$10,000 towards improvements to Cabot Park, subject to the approval of the Parks and
Recreation Commissioner.

6. The petitioner Storage Development Partners, LLC or its successors or assigns shall not
oppose any prohibition or regulation of on-street parking within 50 feet of the property’s
boundaries. )

7. The petitioner shall, at its expense, repair or replace the sidewalks focated along the
perimeter of the property subject to the approval of the Commisstoner of Public Works
prlor to the issuance of any occupancy permit and keep the same in good repair.

i A Trua Co
Attsg! Py

QQHf%ﬂéw

Gily Gl of Nawton, Mads.



Bk: 70725 Pg: 452

- #48-16
255-257 Newtonvilie Avehite
Page 5 of 9

8. The hours of operation of the facility shall be limited to 5:30 AM — 9:00 PM on weekdays,
and 8:00 AM - 9:00 PM on weekends. The weekday opening time of 6:30 AM may he
modified in accordance with the provisions of Condition #16 post-occupancy studies.

9. The petitioner shall comply with the City’s Noise Gontrol Ordinance, Sections 20-13 et seq
of the Revised Ordinances 2012, at all times, which may require among other measures,
the Installation and maintenance of acoustical treatments of any and all Heating,
Ventilation and Air Conditioning {HVAC) units  to comply with the provisions of sald

Ordinance. ‘
10. The petitioner shall install and maintain a cistern system of a capacity approved by the
City Engineer as part of its storm water management review and sufficient to collect
rainwater from a portion(s) of the facility’s roof and to provide a significant and
substantial portion of the irrigation required to support the landscaping required under

this Order. ,

11. No auction(s) of any kind shall be permitted on-site uniless such auction(s) is mandated by
state or federal law or regulation. ~

12. The property shall not.be used for the rental or sale of any vehicles.

13. The petitioner’s Lease/Rental Agreement shall prohibit the storage of any explosives or
any highly inflammable goods or Hazardous Materials, defined as any hazardous or toxle
chemical, gas, liquid, substance, material or waste that is or becomes regulated under any
applicable local, state or federal law or regulation. in addition, the petitioner shall not sel}
propane or sell or rent propane tanks or other inflammable goods and shall prohihit
tenants from storing propane.

14.  All utilities shall be located underground from the property line.

15. The petitioner shait comply with the City's Light Trespass Ordinance, Section 20-23 et seq
of the Revised Ordinances 2012, No site lighting shall be controlled with motion-
detection sensors and all site lighting on the Newtonville Avienue and Lewis Terrace sides
of the building shall be of low intensity, appropriate for the residential character of the
abutting properties, and subject to the review and approval of the Director of Planning
and Development. The site lighting on Newtonville Avenue and Lewis Terrace may be
modified in accordance with the provisions of Condition #16 post-occupancy studies.

16. As part of this speclal permit, the petitioner shall conduct two post-occupancy studies in
the following areas: a) a study of the traffic coming to the site and on Ne_wtohville
Avenue and Lewis Terrace near the site between 6:00 AM and 7:00 AM on weekend
mornings; b) sufficiency of parking and truck turning on site to prevent gueuing or
parking on Newtonvifle Avenue; c) compllance of the building’s HVAC with the City's Noise
Ordinance; and d} lighting along the Newtonville Avenue and Lewis Terrace sides of the
building to determine whether the intensity of such lighting needs to be adjusted, or the
lighting turned off. |

The first post-occupancy study shall be conducted by the petitioner one (1) year
after the building recelves a ceitificate of occupancy, and the second post-occupancy

A Trwe Capy

study shall be conducted three (3) years after the building receives tificate_of
' Attes)

Lo 2Pk
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occupancy, at which point the building should be at or near full occupancy. The petitioner
shall conduct either post-occupancy study earlier if so requested by the Director of
Planning and Development. The petitioner shall be solely responsible for the costs of the
post-occupancy studies. The petitioner shall provide the Director of Planning and
Development with a proposed scope of work and methodology for the four areas to be
studied for the Director’s review and approval, provided that the lighting study may
consist of an as-built plan showing the location of the lighting, the hours of operation, as
well as information regarding the intensity of such lighting.

The Director of Planning and Development shall provide the Councilors from
Wards 1 and 2 and the Chairman of the Land Use Committee with copies of the-
completed studies and request comments. Based upon the results of the completed
studies and comments, the Director may require the petitioner to undertake remediation

as follows:

a. Ifthe Director determines that traffic coming to the site at 6:30 AM on weekdays has a
negative effect on traffic on Newtonville Avenue and/or Lewis Terrace which can be
remediated by delaying the opening time to 7:00 AM, the Director shall direct the
petitioner to delay the opening time until 7:00 AM on weekdays. Alternatively, if the
birector determinates that traffic coming to the site at 6:30 AM has no negative effect
or a negative effect can be remediated by an earlier opening time, the Director shall
direct the petitioner to open no earlier than 6:00 AM.

b, Work with the Director of Planning and Development to develop and implement
strategies to improve parking and on-site circulation to prevent queuing or parking on
Newtonvilie Avenue by tenants using the storage facility;

Bring the HVAC system into compliance with the City’s Noise Ordinance which may
include the installation or maintenance of acoustical treatments; and

d. Adjust or turn off the building’s lighting along Newtonville Avenue and Lewis Terrace to
minimize impact on the surrounding residential neighborbiood.

The Director of Planning and Development shall advise the Commissioner of Inspectional
Services and the Land Use Committee on the results of the studies and the remediation

steps implemented.

17.  Prior to the issuance of any Building Permit, the petitioner shall provide a final Operations
and Maintenance Plan (O&M]) for stormwater management to the Engineering Division of
public Works for review and approval. Once approved, the O&M must be adopted by.
applicant, incorporated Into the deeds, and recorded at the Middlesex Registry of Deeds.
A certified copy of the O&M shall be submitted to the Engineering Division of Public

Works. I
] ATrus Cﬂpy
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Prior to the issuance of any Building Permit, the petitioner shall provide a final Site Plan
for review and approval by the Department of Planning and Development, Engineering

- Division of Public Works and Fire Department.

Prior to the issuance of any Building Permit, the 'petitioner shall submit a final

-Construction Management Plan {CMP) to the Commissioner of Inspectional Services, the

Director of Urban Forestry, the Engineering Division of Public Works, the Director of the
Department of Planning and Development, the Newton Fire Department and Newton
Police Department, which plan should shall include at a minimum:

a.

b.

24-hour contact information for the general contractor of the project. |

Hours of construction: construction shall be limited to between the hours of 7:00
a.m. and 5:00 p.m. on weekdays, and between the hours of 8:00 a.m. and 3:00 p.m.
on Saturdays. No construction is permitted on Sundays or holidays except in
emergencies, and only with prior approval from the Commissioner of Inspectional

Services.
Proposed methods for dust control including, but not limited to: covering trucks for
transportation of excavated materlal; minimizing storage of debris on-site by using
dumpsters and regularly emptying them; using tarps to cover piles of bulk building
materials and soil; locating a truck washing station to clean muddy wheels on all
truck and construction vehicles before exiting the site,

A tree preservation plan to define the proposed method for protection of existing

trees to remain on the site and on abutting properties during construction.

A plan for site access and traffic control.

A plan regulating the delivery of material to the site, including the staging and
storage of construction vehicles.

A plan for rodent control during construction.

If blasting of on-site ledge is required, the petitioner shalt obtain a Blasting Permit
from the Newton Fire Department.

No Building Permit shall be issued pursuant to this Spet:ial Permit/Site Plan Approval until
the petitloner has:

a.

Recelved final approval from the Director of Planning and Development for the
Construction Management Plan.

Recorded a certified copy of this Order for the approved Special Permit/Site Plan
Approval with the Registry of Deeds for the Southern District of Middlesex County.
Filed a copy of such recorded Order with the City Clerk, the Department of
Inspectional Services, and the Department of Planning and Development.

Obtatned a written statement from the Planning Department that confirms the
Building Permit plans are consistent with plans approved in Condition #1.

Obtained a written statement from the Engineering Division of Public Works that
confirms the recelpt of a certified copy of the recorded O&M in accordance with

o 17, A True Copy
Condition #17 !_;mesl

] 27 .
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. Filed a final Landscape Plan to the Director of Planning and Development for review

and approval.

21. No Final Inspection and/or Occupancy Permit for the buildings constructed pursuant to (
this Speclal Permit/Site Plan Approval shall be issued until the petitioner has:

a.  Filed with the City Clerk, the Department of [nspectional Services, and the
Department of Planning and Development a statement by a registered architect
certifying compliance with Condition #1.

b.  Filed with the Clerk of the Board, the Department of Inspectional Services and the
Department of Planning and Development a statement by the City Engineer
certifying that improvements authorized by this Order have been constructed to the
standards of the City of Newton Engineering Department.

¢ Submitted to the Director of Planning and Development and Commissioner of
Inspectional Services, final as-built plans in paper and digital format signed and
stamped by a licensed land surveyor. '

d.  Filed with the Conservation Commission, Department of Inspectional Services, and
the Department of Planning and Development a statement by the City Engineer
certifying that finished grades and final construction detalls of driveways, parking
areas and drainage systems have been constructed to the standards of the City
Engineering Department.

€. Filed with the City Clerk and the Department of Inspectional Services a statement by
the Director of Planning and Development approving final location, number and type
of plant materials, final landscape features and fencing.

22.  Notwithstanding the provisions of Condition #21 above, the Commissioner of Inspectional
Services may issue one or more certificates of temporary occupancy for all or portions of
the buildings prior to installation of final landscaping provide that the petitioner shall first
have filed a bond, letter of credit, cash or other security in the form satisfactory to the
Director of Planning and Development in an amount not less than 135% of the value of
the aforementioned remaining landscaping to secure installation of such landscaping.

Under Suspension of Rules
Readings Waived and Approved
22yeas 1 nay (Councilor Harney) 1 absent (Councilor Baker)

The undersigned hereby certifies that the foregoing copy of the decision of the Newton City
Council granting a SPECIAL PERMIT/SITE PLAN APPROVAL is a true accurate copy of said decision,

the original of which having been filed with the City Clerk on July 13, 2016. The undersigned
- further certifles that all statutory requirements for the Issuance of such SPECIAL PERMIT/SITE

PLAN APPROVAL have been complied with and that ail plans referred to in the decision have been
filed with the City Clerk,
-m'rrue Gﬁpy‘
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ATTEST:—

A

{[SGD) DAVID A. OLSON, City Clerk

Clerk of the City Council

foregoing decision of the City Council, which was filed pursuant to M.G.L ¢. 404, sec. 9 and 17,
on August 2, 2016, In the Commonwealth of Massachusetts superior Court Department of the
Trial Court {Case No, 1681.CV02201), was dismissed by a motion to dismiss pursuant to
Massachusetts Rule of Civil Procedure 12(b) filed on October 11, 2017; and (2) no other appeals
from the foregoing decision have been filed, and the appeals period has expired,

ALTEST

SGD) DAVID A. OLSON, Cit Clerl
Clerk of the Councit

A True Copy
Aflost

Gt

Cliv Cark of Kevaon, Mald,




ATTACHMENT B

Telephone
(617) 796-1120
Telefax
(617) 796-1142
. TDD/TTY
City of Newton, Massachusetts (617) 796-1089

www.newtonma.gov

Department of Planning and Development

Ruthanne Fuller 1000 Commonwealth Avenue Newton, Massachusetts 02459 Barney S. Heath
Mayor Director

ZONING REVIEW MEMORANDUM

Date: October 25, 2022
To: John Lojek, Commissioner of Inspectional Services

From: Jane Santosuosso, Chief Zoning Code Official
Katie Whewell, Chief Planner for Current Planning

Cc: CS SDP Newtonville LLC, Applicant
Martin Mija, Louth Callan Renewables
Barney S. Heath, Director of Planning and Development
Jonah Temple, Deputy City Solicitor

RE: Request to amend Special Permit #48-16 to construct four rooftop solar arrays

Applicant: CS SDP Newtonville LLC

Site: 255-257 Newtonville Avenue SBL: 12016 0008

Zoning: Manufacturing Lot Area: 76,000 square feet

Current use: Self-storage facility Proposed use: Self-storage facility with rooftop solar
BACKGROUND:

The property located at 255-257 Newtonville Avenue consists of a 76,000 square foot lot improved
with a self-storage facility granted under Special Permit 48-16 and constructed in 2016. The parcel is
located in the Manufacturing district at the corner of Newtonville Avenue and Lewis Terrace abutting
the Mass Pike to the rear. The petitioner proposes to construct a rooftop solar facility with four
arrays. To construct the project as proposed, the petitioner requires an amendment to the existing
special permit.

The following review is based on plans and materials submitted to date as noted below.

e Zoning Review Application, prepared by Martin Mija, Louth Callan Renewables, submitted 9/23/2022

e Cubesmart Solar 117, signed and stamped by Richard Volkin, engineer, dated 12/15/2021, revised
2/15/2022, 3/30/2022

e  Proposed Self Storage Facility permit plans, signed and stamped by Daniel L. Casinelli, architect; John R.
Malary, structural engineer; Steven M. Collins, mechanical engineer; Steven Collins, engineer, dated
5/14/2018

e Board Order 48-16, dated 7/11/2016

Preserving the Past W Planning for the Future



ADMINISTRATIVE DETERMINATIONS:

1. Special Permit #48-16 was granted in 2016 to construct a 113,000 square-foot
self-storage facility. The petitioner proposes to construct four solar arrays on the roof of the
structure. The equipment has a minimum setback of four feet from the edge of the roof. To
construct the arrays and modify the approved site plan as proposed requires an amendment to
Special Permit #48-16.

The Newton Zoning Ordinance has no specific provisions regulating solar facilities. The State
Zoning Act, MGL Chapter 40A, section 3 states that “No zoning ordinance or by-law shall prohibit
or unreasonably regulate the installation of solar energy systems or the building of structures that
facilitate the collection of solar energy, except where necessary to protect the public health,
safety or welfare.” The proposed solar arrays do not violate any zoning regulations and require
no relief or waivers of local zoning beyond the proposed amendment to the special permit.

See “Zoning Relief Summary” below:

Zoning Relief Required

Ordinance Action Required

Amend Special Permit #48-16 S.P.per§7.3.3
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