
 
 

 
 
 
 
 
 
 
 
 

 
MEMORANDUM 

 
Date: December 2, 2022 

From: Barney Heath, Director, Director of Planning and Development 
John Sisson, Economic Development Director 

To: Public Safety & Transportation Committee 
Committee Clerk Danielle Delaney 

CC: Police Chief John F Carmichael Jr. 
Fire Chief Gregory Gentile 
Public Works Commissioner James McGonagle 
Inspectional Services Commissioner John Lojek 
Health & Human Services Director Linda Walsh 
Assistant City Solicitor Andrew Lee 
Traffic Coordinator David Koses 
Economic Development Commission 

RE: Outdoor dining permitting 
 

Seasonal outdoor dining in Newton is allowed currently on public sidewalks and in pre-
approved protected, on-street parking spaces. However, the use of on-street spaces has been 
part of a temporary program that expires on January 2, 2023. Action by the City Council is 
requested to enable seasonal outdoor dining in on-street parking spaces to continue on a 
permanent basis.  

 

Overview  

Café furniture on public sidewalks has been enabled for many years by Newton Ordinance 
Section 12-70. That ordinance defines a detailed permitting process, and its language was last 
updated on February 07, 2022, to allow City staff to designate the number of chairs on the 
sidewalk based on space constraints.  

In response to the pandemic, Newton restaurants have also been able to operate with outdoor 
dining areas in on-street parking spaces under the State’s emergency order and a continuing 
temporary program approved by the Traffic Council on January 20, 2022.   
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The Newton Ordinance provides broad oversight of public ways to the Commissioner of Public 
Works. In practice, multiple departments provide regulatory oversight of all outdoor dining 
areas located in the public way. Approvals from the following departments are required:  

1. Police  

2. Fire  

3. Engineering  

4. Public Works (DPW)  

5. Planning  

6. Law  

7. Inspectional Services (ISD), and  

8. Health and Human Services (HHS)  

This year, 19 local restaurants offered outdoor dining areas in parking spaces in many of 
Newton’s village centers. The permitting process, as established, has proven successful—and 
popular. In November, more than 1,600 people signed the Charles River Regional Chamber’s 
online petition in support of continuing outdoor dining in Newton.  

In addition to local oversight, at least two State agencies regulate outdoor dining areas:   

• The Architectural Access Board (AAB) enforces regulations to ensure equal access by 
persons with disabilities.   

• The Alcoholic Beverages Control Commission (ABCC) oversees restaurant premises 
where alcoholic beverages are served. The three appointed members of the Licensing 
Commission provide approval of applications.  

Please note that some Newton restaurants have been serving alcoholic beverages outdoors 
under “temporary extension of premises” licensing, which will expire on April 1, 2023. City staff 
are contacting these establishments to ensure they are aware of that end date. Other 
restaurants have worked with HHS and the ABCC to complete the process for “permanent 
extension of premises” licensing and would have their continuing State permission to serve 
alcohol in that area if all local approvals are granted.  

 

Next steps  

Because the Traffic Council’s temporary program will soon expire, the desire would be to make 
permanent  the program for outdoor dining in on-street parking spaces. As established, this 
program has worked well, with the online permitting process facilitating improved cross-
departmental collaboration. To continue into 2023 and beyond, this program needs City Council 
authorization to amend the current relevant ordinances  



3 
 

A first step would be for the Council to assign oversight of outdoor dining parking space 
authorization to a team comprised of the Commissioner of Public Works, the Director of the 
Planning and Development Department, and the Chief of Police. This would ensure that City 
staff can remain responsive to queries from restaurant operators after the Traffic Council 
program expires.   

A team of City staff representing all departments with oversight of outdoor dining will be 
working to update and draft new language for the Newton Ordinance to properly codify all 
details of this permitting and regulatory process. It is our goal to present the Council with a new 
outdoor dining ordinance as soon as possible.  


