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PUBLICHEARING/WORKING SESSION MEMORANDUM

DATE: October 21, 2022

MEETING DATE: October 25, 2022

TO: Land Use Committee of the City Council

FROM: Barney S. Heath, Director of Planning and Development

Jennifer Caira, Deputy Director of Planning and Development
Katie Whewell, Chief Planner for Current Planning

CC: Petitioner
PETITION #259-22, #260-22 34-50 Crafts Street, 19, 21 Court
Street

Petition #259-22 to rezone 7 parcels as follows: 34 Crafts Street (Section 23 Block 16 Lot 11), 36 Crafts Street
(Section 23 Block 16 Lot 10), 38 Crafts Street Section 23 Block 16 Lot 09), 48 Crafts Street (Section 23 Block 16 Lot
08), and 50 Crafts Street (Section 23 Block 16 Lot 07) from MANUFACTURING TO BUSINESS 4; and 19 Court Street
(Section 23 Block 16 Lot 12)

and 21 Court Street (Section 23 Block 16 Lot 13) from MULTIRESIDENCE 1 TO BUSINESS 4.

Petition #260-22 to allow an Elder Housing with Services facility, to allow a development in excess of 20,000
sg. ft., to allow a seven six-story building, to allow a building 84 72 feet in height, to allow parking within the
side setback, to reduce the required parking stall width, to reduce the required parking stall depth, to reduce
the required parking stall depth for accessible stalls, to allow a reduced drive aisle width for two-way traffic
and to waive the lighting requirements at 34, 36, 38, 48, 50 Crafts Street, 19 Court Street and 21 Court Street,
Ward 2, Newton, on land known as Section 23 Block 16 Lots 7, 8,9, 10, 11, 12 and 13, containing approximately
115,818 sq. ft. of land in districts zoned MAN and MR1 (to be rezoned to BU4). Ref: Sec.7.3.3,7.4,4.4.1,6.2.10,
4.1.2.8.1,4.1.2.8.3,4.1.3,5.1.8.A.1,5.1.13,5.1.8.B.1,5.1.8.B.2,5.1.8.B.4, 5.1.8.C, 5.1.10 of the City of Newton
Rev Zoning Ord, 2017.

In response to issues raised at the City Council public hearing, the Planning Department is providing
the following information for the upcoming continued public hearing/working session. This
information is supplemental to staff analysis previously provided at the public hearing.
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The Land Use Committee (The “Committee”) last held public hearings on this petition on Tuesday,
May, 17, 2022, and Tuesday, June 28, 2022, August 9, 2022 and September 20, 2022. The public
hearing was held open, for the petitioner to respond to questions and concerns raised as part of
the public hearing. This memorandum will focus mostly on Mitigation, and Conditions of a Council
Order, should this project be approved and address outstanding questions which were covered in

prior sessions.

Background

The subject property consists of seven parcels located along Crafts Street (five parcels) and Court
Street (two parcels) between Washington Street and McGuire Court and opposite Lincoln Road.
Together, the parcels total approximately 115,818 square feet. The Crafts Street parcels consist of
commercial uses each with their own associated parking areas and the Court Street parcels consists
of two, two-family residential uses.

The five parcels on Crafts Street are within the Manufacturing zone (“MAN”) and the two parcels
on Court Street are within the Multi Residence 1 zone (“MR1”). The petitioner is seeking to rezone
all the parcels to Business 4 (“BU-4") zone and construct a six-story structure with 72 feet in height
for elderly housing and services. The petitioner requires relief for the height, number of stories, and
gross square footage of the project, as well as parking dimensional waivers and a waiver of the
lighting requirements for parking facilities over five stalls.

Transportation

City staff and the peer reviewer raised concerns around the proposed pickup/drop-off area along
the Crafts Street frontage. As proposed, the pickup and drop off area shifts the sidewalk onto the
petitioner’s property, requiring an easement and that the petitioner maintain that area. Currently,
parking is prohibited on the west side of Crafts Street and the petitioner would need to obtain
permission to designate the area for parking at Traffic Council. If the special permit is approved,
these would be incorporated as conditions of a Council Order.

Since the August 9 working session, the petitioner proposed to treat the loading area as a trial and
a condition of approval. The petitioner proposed that after six months after the project is complete,
they would review the pickup and drop off with Planning and Development, and Transportation
Division of Public Works. If there are no concerns with the area, then it can remain, if City staff
present concerns, then there could be a mechanism to revert it back. The petitioner should expand
on their proposal and what the mechanism would be should a review find that the area presents
concerns. Potential concerns that would serve as a threshold for discussion could be if the area
results in a blocked traffic lane on Crafts Street due to queuing, vehicles waiting, or double parking,
or if the area is not utilized at all. Planning still maintains that the pickup/drop off area presents
issues with allowing parking where it is currently prohibited, and the petitioner should
accommodate all pickup and drop off needs on-site to minimize potential conflicts.

Aside from concerns and questions raised associated with the proposed pickup and drop off area
on Crafts Street, the transportation peer reviewer has indicated their review is complete.
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Mitigation

The Engineering Department recommended a 75% abatement of the I&| mitigation fee. Planning
staff have had continuing discussions with the Petitioner, Commissioner of Parks, Recreation and
Culture, the Director of Urban Forestry, and the Director of Transportation Division of Public Works.
The Petitioner voluntary added $250,000 to be used similarly to the I1&| abatement funds. With the
I&| abatement funds, and the money voluntary put forth by the Petitioner, the total to be allocated
is $1,158,865.

Following discussions with the Ward 1 and 2 Councilors, the development team, and City staff, the
abatement funds are proposed to be set forth as such: $25,000.00 towards Pellegrini Park and the
remaining $1,133,856 (inclusive of the voluntary contribution) to be put forth towards intersection
improvements at Crafts Street and Washington Street. The intersection improvements consist of
“bumping out” the northeast and northwest corners of the intersection, which results in shorter
crossing distances for pedestrians and reducing the corner radii. The improvements may also
include an aesthetic treatment within the intersection and a tree buffer along the sidewalk in front
of 647 Washington Street. City Staff has encouraged the petitioner to explore sidewalk bump outs
along the south side of the intersection to further reduce pedestrian crossing distances. The
petitioner has indicated they are still exploring the cost of the improvements to the south side of
the intersection.

In conjunction with this mitigation, Planning recommends the following:

e a provision that requires the petitioner to account for the cost of the project, and any
unexpended funds from the $1,133,856 total be paid to the City for transportation
improvements.

e a provision that guarantees the trees along the sidewalk for a period of five years and
requires the petitioner to maintain the trees.

Concept Plan of Washington and Crafts Street Intersection
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The petitioner is expected to present the improvements in greater detail at the hearing.

ATTACHMENTS:
Attachment A: DRAFT Council Order
Attachment B: DRAFT Rezoning Order
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#260-22

CITY OF NEWTON

IN CITY COUNCIL

ORDERED:

That the Council, finding that the public convenience and welfare will be substantially served by
its action, that the use of the site will be in harmony with the conditions, safeguards and
limitations set forth in the Zoning Ordinance, and that said action will be without substantial
detriment to the public good, and without substantially derogating from the intent or purpose of
the Zoning Ordinance, grants approval of a SPECIAL PERMIT/SITE PLAN APPROVAL to construct
an Elder Housing with Services facility, to allow a development in excess of 20,000 sq. feet, to
allow a six-story building, to allow a building up to 72 feet in height, to allow parking within the
side setback, to reduce the required parking stall depth, to reduce the required parking stall
depth for accessible stalls, to allow a reduced drive aisle width for two-way traffic and to waive
the lighting requirements as recommended by the Land Use Committee for the reasons given by
the Committee through its Chairman, Councilor Richard Lipof:

1. Thesiteis an appropriate location for the building and proposed use because the building
is in conformance with the Washington Street Vision Plan for the area. The Project
provides housing types set forth in the Comprehensive Plan such as senior housing and
smaller units. The project meets all setbacks for the Business 4 zone and provides careful
design and buffering so as not to impact adjacent and neighboring properties. The project
also mitigates the heat island effect by incorporating landscaping and green space where
there is currently a large swath of impervious area. (§4.1.2.B.1, §4.1.2.B.3, §4.1.3, §4.4.1,
§6.2.10, §7.3.3.1)

2. The Project will not adversely affect the neighborhood because the Project meets all
setbacks for the Business 4 zone, provides careful design with varying story heights
around residential neighborhoods in conformance with the Washington Street Vision
Plan, and provides extensive landscape buffering so as not to impact adjacent and
neighboring residential properties. (§4.1.2.B.1, §4.1.2.B.3, §4.1.3, §4.4.1, §6.2.10,
§7.3.3.2)

3. There will be no nuisance or serious hazard to vehicles or pedestrians because the Project
reduces the number curb cuts from five to two, creating a safer area for pedestrians with
less opportunities for conflicts between vehicles and pedestrians, and also creates a new
publicly accessible pedestrian path from Crafts Street to Court Street. (§4.1.2.B.1,
§4.1.2.B.3,84.1.3,84.4.1, §6.2.10, §7.3.3.3)

4. Access to the site is appropriate for the types and numbers of vehicles involved because
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the project complies with the parking requirements of the Ordinance, provides
designated loading areas, and reduces five curb cuts to two curb cuts. (§4.1.2.B.1,
§4.1.2.B.3,84.1.3, 8§4.4.1, §6.2.10, §7.3.3.4)

5. Thessite and buildings as designed, constructed, and operated will contribute significantly
to the efficient use and conservation of natural resources and energy, including through
some or all of the following: (a) minimizing operating energy; (b) minimizing the use of
fossil fuels; (c) implementing a transportation plan that will minimize carbon footprint
because the project is designed to meet LEED Gold certifiability with a comprehensive
TDM plan that includes subsidized transit passes, and exceeding the bicycle parking
required by the Ordinance. (§4.1.2.B.1, §7.3.3.C.5)

6. Literal compliance with the dimensional parking requirements is not in the public interest
as allowing the Petitioner to reduce the required dimensional requirements will reduce
impervious paving and provide additional bicycle parking and facilities within the garage
to encourage alternate modes of transportation. (§5.1.8.A.1, §5.1.8.B.1, §5.1.8.B.2,
§5.1.8.B.4, §5.1.8.C, §5.1.13)

7. Literal compliance with the lighting requirements for parking facilities over five stalls is
not in the public interest as allowing the Petitioner to provide lower levels of lighting will
benefit the nearby residential areas. (§5.1.10, §5.1.13)

8. In accordance with Section 29-169 of the Revised Ordinances of Newton, Massachusetts,
2017 (the “Revised Ordinances”), the Council finds there is good cause, based on
recommendations from the City Engineer and the Director of Planning and Development
and in part on other mitigation and community benefits offered by the Petitioner, to
waive 75% of the infiltration/inflow calculation for the Project.

PETITION NUMBER: #260-22

PETITIONERS: CRAFTS DEVELOPMENT LLC C/O MARK DEVELOPMENT LLC
275 GROVE STREET, SUITE 2-150
NEWTON, MA 02466

SRG HOLDCO INVESTMENTS, LLC
500 STEVENS AVENUE
SOLANO BEACH, CA 92075

ADDRESS OF PETITIONER: 275 Grove Street
Suite 2-150
Newton, MA 02466

LOCATION: 34 Crafts Street on land known as SBL 23, 16, 11
36 Crafts Street on land known as SBL 23, 16, 10
38 Crafts Street on land known as SBL 23, 16, 09



OWNER:

ADDRESS OF OWNER:

TO BE USED FOR:

EXPLANATORY NOTES:

ZONING:
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48 Crafts Street on land known as SBL 23, 16, 08
50 Crafts Street on land known as SBL 23, 16, 07
19 Court Street on land known as SBL 23, 16, 12
21 Court Street on land known as SBL 23, 16, 13
containing approximately 115,818 square feet of land

CRAFTS DEVELOPMENT LLC, 36 CRAFTS LLC, MONROE-QUEENS
ROCKAWAY LLC, and RK TIC LLC, all C/O MARK DEVELOPMENT LLC

275 GROVE ST SUITE 2-150
NEWTON, MA 02466

Elderly Housing with Services

Special permit per §7.3.3: to construct an Elderly Housing with
Services facility, to allow a development in excess of 20,000 sq.
feet, to allow a six-story building, to allow a building up to 72 feet
in height, to allow parking within the side setback, to reduce the
required parking stall depth, to reduce the required parking stall
depth for accessible stalls, to allow a reduced drive aisle width for
two-way traffic and to waive the lighting requirements (§4.1.1,
§4.1.2.B.1, §4.1.2.B.3, §4.1.3, §4.4.1, §5.1.8.A.1, §5.1.8.B.2,
§5.1.8.B.4, §5.1.8.C, §5.1.10, §5.1.13, §6.2.10).

Business 4

Approved subject to the following conditions:

1. All buildings, parking areas, driveways, walkways, landscaping and other site features
associated with this Special Permit/Site Plan Approval shall be located and constructed
consistent with the following plans (collectively, the “Approved Plans”):

a. Site/Civil plans, prepared by VHB, dated April 4, 2022, revised July 15, 2022, signed and
stamped by Jeffrey W. Koetteritz, Professional Engineer, consisting of seventeen (17)

sheets:

o vk wN e

Zoning Assessment Plan, C3.00, revised September 16, 2022
Layout and Materials Plan, C4.00

Grading and Drainage plan, C5.00

Erosion and Sedimentation Control, C6.00

Utility Plan, C7.00

Details 1, C8.01
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7. Details 2, C8.02
8. Details 3, C8.03
9. Details 4, C8.04
10. Landscape Plan L-01

b. Architectural Plans entitled, “Crafts Street Elderly Housing with Services” prepared by
Elkus Manfredi, dated April 4, 2022, revised June 15, 2022, consisting of twelve (12)
sheets:

Level 0 — Garage, AO7, revised August 29, 2022
Level 1 -A01

Level 2 — A02

Levels 3-4— A03

Level 5—-A04

Level 6— A05

Roof Plan- A0O8

Building Sections- A10

Building Elevations, showing the northeast elevation from Crafts St and northwest
elevation from McGuire Court — A20

L e N Uk WN

10. Building Elevations, showing the southeast elevation and southwest elevations-
A21

11. Interior Elevations - A22
12. Interior Elevations - A23

c. Lighting Plan, prepared by Reflex Lighting, dated July 15, 2022.

Prior to the issuance of any building permit for the Project, the Petitioner shall provide an
Approval Not Required (“ANR”) plan combining the seven lots into one lot to the City Engineer
for review and approval. Once approved, the ANR plan must be recorded at the Middlesex
South Registry of Deeds. A recorded copy of the ANR plan shall be submitted to the
Engineering Division of Public Works and submitted with the building permit application.

All residential units shall conform to the Massachusetts Architectural Access Board (MAAB)
requirements for “Group 1” units. In addition, all of the assisted living and memory care units
shall be designated as “Group 2A” units which are designed spatially for immediate
wheelchair use. The design and construction of the site and proposed structure shall comply
with MAAB regulations and the Fair Housing Act.

The Petitioner shall retain a qualified accessibility consultant to independently review the
building permit plans for compliance with MAAB requirements. The Petitioner shall submit
the consultant’s qualifications to the Inspectional Services Department. Prior to the issuance
of a building permit, the consultant shall submit a report to the Inspectional Services
Department detailing compliance with MAAB and identifying any variances needed.

Prior to the issuance of a certificate of occupancy, the Petitioner’s accessibility consultant
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shall submit reports certifying the construction complies with MAAB and identifying any
variances granted.

6. In accordance with the City’s Inclusionary Zoning Ordinance, §5.11, based on 233 total beds
and the Total Development Cost (TDC) within the Elderly Housing with Services project, the
Petitioner shall make payment in the amount of $11,800,766.00 prior to the issuance of any
certificate of occupancy (temporary or final) for the Project.

7. Parking stalls for residents of the project shall be leased separately from the cost of a unit.
Prior to the issuance of any certificate of occupancy (temporary or final), the Petitioner shall
provide evidence of such separation (such as a lease) to the Director of Planning and
Development.

8. The Petitioner shall be responsible at its sole cost for trash and recycling disposal for the
Project which shall comply with the City’s Noise Control Ordinance.

9. The Petitioner shall make payments in the aggregate amount of $302,955.00 to the City for
infrastructure improvements for inflow and infiltration (I1&I) in accordance with Section 29-
169 of the Revised Ordinances. Payments shall be made as follows:

a. $151,477.50 at the issuance of any building permit for the Project.

b. $151,477.50 at the issuance of any certificate of occupancy (temporary or final) for
the Project

10. The Petitioner shall make a payment of $25,000.00 to the City prior the issuance of any
building permit for improvements to Pellegrini Park. The payment shall be made to a
municipal account dedicated to such improvements and funds from the account shall be
appropriated only with the approval of the City Council and the Mayor in accordance with
municipal finance law.

11. The Petitioner, at its sole cost and expense, shall design and construct improvements to the
intersection at Washington Street and Craft Street as follows:

a. Prior to the issuance of any building permit for the Project, the Petitioner shall
submit plans for pedestrian, landscape, roadway, and safety improvements and/or
reconstruction of the intersection at Washington Street and Craft Street as shown
in “Alternate 1 Plan, Conceptual Intersection Improvements Crafts Street at
Washington Street dated October 2022” on file with the Planning Department and
the City Clerk for review and approval jointly by the Director of Planning and the
Commissioner of Public Works. The plans shall be developed in consultation with
the Department of Public Works and Planning Department, and shall include
sidewalk extensions on the northeast and northwest corners of the intersection and
new landscaped areas along the frontage of 647 Washington Street. The applicant
shall explore bump outs along the southern side of the intersection.

b. Prior to the issuance of a certificate of occupancy (temporary or final) for the final
dwelling unit, the Petitioner, at its sole cost and expense, shall complete this work
in accordance with the approved plans. The Commissioner of Public Works shall
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inspect and approve the work upon completion.

c. In the event the design and construction work described in this condition is
completed at a cost of less than $1,133,856, the Petitioner shall pay the remaining
balance of funds to the City to be used and appropriated in the same manner as set
forth Condition #10. To ensure compliance, the petitioner shall submit a scope of
work with associated costs at the building permit stage and submit a final cost
affidavit with an initialized accounting of all design and construction costs incurred
upon completion of the work.

12. The Petitioner shall implement a Transportation Demand Management Plan to reduce vehicle
trips to the site. The Plan shall include, but not be limited to:

Displaying all transit schedules in a visible location;

b. Provide pre-paid CharlieCard and/or Commuter Rail passes to any employee who can
utilize the MBTA system, bikeshare, or similar measure to discourage vehicle trips to
the facility, up to a maximum of $50,000. If the $50,000 in transit subsidies is not
dispensed/expended after a period of five years from any certificate of occupancy,
the remainder shall be paid to the City for transportation related improvements or
towards funding the City’s shuttle system. Petitioner/Operator shall provide reports
each year, annually on the anniversary of the issuance of the certificate of occupancy,
of the number of transit passes issued and funds expended pursuant to this condition.

c. $60,000 contribution to the City prior to the issuance of a building permit for vertical
construction towards City initiated TDM measures such as a bus shelter, transit,
infrastructure, biking, or other measures intended to reduce vehicle trips in the area.

d. Providing indoor and outdoor secure bicycle storage areas on site consistent with the
Approved Plans.

e. Providing on site bicycle locker and shower facilities consistent with the Approved
Plans for use by employees.

f. Providing a small-scale shuttle van and/or sedan to the Project’s residents in
perpetuity.

g. Designating or hiring a TDM coordinator and joining a TDM membership, if a TDM
membership is available for the area.

h. Utilizing best efforts with ZipCar or similar service to locate a car-sharing vehicle on
site. Prior to the issuance of the certificate of occupancy, the Petitioner shall provide
the City with documentation of its best efforts if locating a ZipCar on site is not
possible.

13. The Petitioner may reduce the number of parking stalls within the garage to provide
additional bicycle parking, if needed or desired. This can be done provided the total number
of stalls complies with the required number of parking stalls required under the Zoning
Ordinance and is subject to review by the Director of Planning and Development and the
Commissioner of Inspectional Services.

14. The Petitioner shall construct an internal pedestrian path connecting Crafts Street to Court
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Street, as shown on the Approved Plans. This path shall be made available to the public in
perpetuity and the Petitioner shall provide the City with a permanent easement in a form
approved by the Law Department prior to the issuance of any certificate of occupancy.

Prior to the issuance of a building permit for vertical construction, the Petitioner shall apply
to Traffic Council to construct and designate pick-up and drop off area along the Crafts Street
frontage as shown on the Approved Plans. If Traffic Council approves the request, the
Petitioner is responsible for maintaining the public sidewalk on their property. If Traffic
Council denies this request, plans showing the removal of the pickup and drop off area shall
be deemed consistent following review of the alternative plans by the Director of Planning
and Development and the Commissioner of Inspectional Services. If the pick-up and drop off
area is approved, the Petitioner shall provide the City with an easement for the public
sidewalk on the Petitioner’s property in a form approved by the Law Department prior to the
issuance of any certificate of occupancy.

Prior to the issuance of any building permit, the Petitioner shall provide a final Operations
and Maintenance Plan (O&M) for stormwater management to the Engineering Division of
Public Works for review and approval. Once approved, the O&M must be adopted by the
Petitioner and recorded at the Middlesex South District Registry of Deeds. A copy of the
recorded O&M shall be filed with the Engineering Division of Public Works, the City Clerk, the
Commissioner of Inspectional Services, and the Director of Planning and Development.

The Petitioner shall do the following to remediate pest and rodent activity:

a. Priortoissuance of any demolition or building permit, the Petitioner, at its sole cost and
expense, shall hire a licensed Pest Control Operator to assess the property for pest and
rodent activity and develop and implement a pest remediation action plan to eliminate
the activity and prevent off-site migration. The plan shall include the target pest, the
methods for eliminating activity, and plan for preventing pest migration off-site during
demolition and construction.

b. A copy of the Pest Control inspection report and the remediation action plan shall be
submitted to the Inspectional Services Department for review and approval prior to
issuance of any demolition or building permit. A copy of such approval shall be provided
to the Department of Planning and Development.

c. The Pest Control Operator shall implement the approved remediation action plan,
monitor the site for the duration of the project, and take whatever action the Operator
deems necessary to control pest infestation and migration. The Pest Control Operator
shall maintain a written record of all pest control measures performed within the
subject property and shall provide progress reports to the Inspectional Services
Department and the Health and Human Services Department upon request.

d. Prior to issuance of the certificate of occupancy, the Pest Control Operator shall file a
final report with the Department of Planning and Development and Inspectional
Services Department summarizing the methods used, whether off-site migration
occurred, the frequency and dates of service, and a post-construction assessment of
the site and the neighborhood.
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In the event any demolition or construction activity causes off-site pest migration, prior
to the issuance of any certificates of occupancy (temporary or final), the Petitioner shall
offer and provide, at its sole cost and expense, rodent abatement services on an as
needed basis for all direct abutters and abutters to direct abutters, subject to owner
authorization and a waiver of liability.

18. All construction activity shall be limited to 7:00AM-5:00PM Monday through Friday and
8:00AM-4:00PM on Saturdays, excluding holidays, unless waived by the Mayor in accordance
with Revised Ordinances, §20-13.

19. Prior to the issuance of any Building Permit, the Petitioner shall submit a Construction
Management Plan (the “CMP”) for review and approval to the Commissioner of Inspectional
Services, the Director of Planning and Development, the City Engineer, and the Chief of the
Fire Department. The CMP shall be in compliance with all applicable policies and ordinances
in effect at the time of submission. The Petitioner shall comply in all material respects with
the Construction Management Plan, which shall be consistent with and not in conflict with
relevant conditions of this Order and shall include, but not be limited to, the following
provisions:

a.
b.

24-hour contact information for the general contractor.

The proposed schedule of the project, including the general phasing of the construction
activities and anticipated completion dates and milestones.

Site plan(s) showing the proposed location of contractor and subcontractor parking, on-
site material storage area(s), on-site staging areas(s) for construction materials and
delivery vehicles and equipment, and location of any security fencing and erosion
control.

A plan showing temporary pedestrian access within work zones in accordance with DPW
Policy

Proposed methods for dust control including, but not limited to: covering trucks for
transportation of excavated material; minimizing storage of debris on-site by using
dumpsters and regularly emptying them; using tarps to cover piles of bulk building
materials and soil; locating a truck washing station to clean muddy wheels on all truck
and construction vehicles before exiting the site.

Proposed methods of noise control, in accordance with the Revised Ordinances, §20-
13. Staging activities should be conducted in a manner that will minimize off-site
impacts of noise. Noise producing staging activities should be located as far as practical
from noise sensitive locations.

Tree preservation plan to define the proposed method(s) for protection of any existing
trees to remain on site.

The CMP shall also address the following: safety precautions; anticipated dewatering
during construction; site safety and stability; and impacts on abutting properties.

A plan showing construction vehicle routes to the site.

20. The Applicant shall be responsible for securing and paying police details that may be
necessary for traffic control throughout the construction process as required by the Police
Chief.
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The Petitioner shall be responsible for repairing any damage to public ways and public
property caused by construction activities or any construction vehicles traveling to or from
the site. All repair work shall be done prior to the issuance of the final certificate of
occupancy, unless the Commissioner of Public Works determines either: (a) that the damage
to the public way is so extensive that it limits the use of the public way; (b) that the damage
interferes with traffic flow; or (c) that the damage poses a threat to public safety. In such
cases, the repair work must be initiated within one month of the Commissioner making such
determination and shall be conducted consistent with City Construction Standards, and shall
be completed within an appropriate time frame, as determined by the Commissioner.

Prior to the issuance of any building permit for the Project, the Petitioner shall provide a Final
Site Plan (which shall indicate the location of adequate snow storage area(s) or identify a
suitable alternative for snow removal) for review and approval by the Department of Planning
and Development, the Engineering Division of Public Works and the Fire Department.

The Petitioner shall underground all lateral utility connections from the right of way to the
structure(s).

The Petitioner shall implement the following measures to mitigate and reduce significant
vibration impacts caused by construction equipment:

a. Prior to the issuance of any demolition, foundation or building permit, the Petitioner
shall conduct a pre-construction survey of all buildings and structures within 250 feet
of the Project (as measured from the Project’s property lines) for which the owner of
the building or structure has granted approval at no charge to the owners. The survey
must include photos taken both inside and outside prior to construction to set a
baseline of existing conditions. Copies of the survey and photos shall be provided to
owners.

b. Prior to the issuance of any demolition permit, foundation or building permit, the
Petitioner shall establish a $100,000 vibration mitigation fund (or other security in a
form satisfactory to the City Solicitor).

c. If a property owner has consented to a pre- and post- construction survey as set forth
in this condition and the property owner believes its buildings or structures have
suffered damage due to vibration impacts from the Project, the property owner may
make a claim to the vibration mitigation fund by submitting its claim, along with
supporting documentation and photographs, to an independent third party hired and
paid for by the Petitioner, subject to review and approval by the City Solicitor, for the
independent third party’s review. Notice shall be provided to such private property
owners on how to make a claim for damages. Only those property owners who consent
to a pre-construction survey as set forth above shall be eligible to make a claim to the
vibration mitigation fund. If a claim is approved by the independent third party,
property owners receiving payment from the mitigation fund must sign a release of
claims as a condition to the receipt of such payment. In lieu of seeking payment from
the vibration mitigation fund, a property owner may pursue a claim for damages for any
amount through private action.

d. The Petitioner shall engage a qualified professional to develop and prepare a vibration
control plan demonstrating the following:

i. Measurements of static ground vibration prior to construction.



25.

26.

27.

28.
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ii. Vibration level limits for demolition and construction activities based on building
conditions and soil conditions. The limit should be determined using industry
standards, provided that vibration level limits shall not exceed .50 peak particle
velocity (PPV) at the property line of the Project.

e. Planned demolition and construction methods to ensure vibration levels will not exceed
the identified limit.

f. Specific measures to be taken during construction to ensure the specified vibration level
limits are not exceeded.

g. A monitoring plan to be implemented during demolition and construction that must
include installation of vibration measuring devices and alarms.

h. The Petitioner shall submit the vibration control plan to the Commissioner of
Inspectional Services for review and approval prior to the issuance of any demolition,
foundation or building permit.

i. The Petitioner shall implement the approved vibration control plan. Vibration levels
shall be regularly monitored during demolition and construction. The Petitioner shall
keep a record of all monitoring and shall provide copies to the Commissioner of
Inspectional Services upon request.

j. Allwork shall be performed within the vibration level limits established by the vibration
control plan. If the vibration limit is exceeded, the construction activity causing the
vibration shall cease and not resume until mitigation measures are implemented and
notice is provided to the Commissioner of Inspectional Services.

k. The Petitioner shall provide written notice to all property owners within 250 feet of the
Project 48 hours prior to vibration-related activity that includes an explanation of the
proposed activity, address of the site, date and time of the work, and contact
information of the contractor overseeing the work.

I.  Following construction, the Petitioner shall re-inspect all homes, with approval of the
owners, subject to the pre-construction survey to determine any damages caused by
vibration. The Petitioner shall maintain records of all complaints it receives for
vibration-related damages. All claims submitted to the mitigation fund shall be fully
administered prior to the issuance of the final certificate of occupancy for the Project.
Any monies remaining in the fund upon issuance of the final certificate of occupancy
shall be retained by the Petitioner.

The parking facility shall provide a minimum of 28 electric vehicle charging stations which
equates to (a) 20% of the total of 137 garage parking stalls, and (b) 50% of the spaces e
dedicated to the independent living units.

All buildings shall be designed and constructed to achieve LEED v4 Gold Certifiability in
accordance with the Sustainable Development Requirements set forth in Section 5.13.4 of
the Zoning Ordinance.

The Petitioner shall complete Passive House feasibility studies and energy modeling to
determine the design and construction approach.

The residential portions of the buildings shall be designed and constructed to meet Passive
House design metrics, however Passive House certification is not required.
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29. Prior to issuance of a building permit, the Petitioner shall submit to the Planning Department
the following:

a.

f.

An updated Rating System Checklist enumerating the criteria set forth in the applicable
green building rating system and indicating which technical and design requirements
will be met in the green building project design and the resulting rating level of the
project.

An updated Rating System Narrative describing the technical and design elements of
the project that will be utilized to achieve compliance with the applicable green building
rating system.

An updated Energy Narrative, describing the energy efficiency, renewable energy, and
other technical and design elements of the project that serve to minimize energy use,
make use of renewable energy sources, and demonstrate how close the project is to
achieving net zero energy use status.

A document demonstrating the credentials of the project’s designated green building
professional.

An affidavit signed by the green building professional stating that he/she/it has
reviewed all relevant documents and that to the best of their knowledge, the
documents provided indicate that the project is being designed to achieve LEED v4 Gold
Certifiability.

The credentials of the project’s green commissioning agent.

Additional building permit conditions for Passive House:

g.

h.

The credentials of the Passive House rater/verifier who will perform testing and
verification and letter of intent stating he/she/it has been hired to complete the on-site
verification process.

The credentials of the Certified Passive House Consultant who has provided design,
planning, or consulting services.

30. The Petitioner shall install all landscaping consistent with this Special Permit/Site Plan
approval and shall maintain landscaping in good condition. Any plant material that becomes
diseased or dies shall be replaced as soon as feasibly possible with similar material.

31. No building permit (other than a demolition permit) shall be issued by the City pursuant to
this Special Permit/Site Plan Approval unless all applicable terms and conditions have been
complied with and the Petitioner has:

a.

Recorded a certified copy of this Special Permit/Site Plan Approval at the Middlesex
South Registry of Deeds and filed proof of such recording with the City Clerk, the
Inspectional Services Department, and the Department of Planning and Development.
Submitted the payments required in accordance with Conditions 9, 10 and 12.
Submitted a recorded lot consolidation plan to the City Engineer and included a copy
with the building permit application in accordance with this Order.

Submitted final engineering, utility, and drainage plans, and a recorded copy of the
O&M Plan with the Middlesex South District Registry of Deeds and provided a copy of
the recorded document to the City Engineer in accordance with this Order.
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Submitted a Final CMP for review and approval by the Commissioner of Inspectional
Services in consultation with the Director of Planning and Development, the Fire
Department, the Commissioner of Public Works, and the City Engineer.

Received approval for the Pest Control inspection report and the remediation action
plan from the Inspectional Services Department and submitted a copy of such approval
to the Director of Planning and Development in accordance with this Order.

Received approval for the vibration control plan from Inspectional Services and
submitted a copy of such approval to the Director of Planning and Development in
accordance with this Order.

Submitted a LEED Checklist prepared and certified by a LEED Accredited Professional to
the Director of Planning and Development, indicating which points the building intends
to realize to demonstrate LEED certifiability at the Gold level.

32. Prior to certificate of occupancy, the Petitioner shall submit to the Planning Department any
updates to the above referenced documents along with the following:

a.

An affidavit certifying that the pre-construction commissioning process requirements
of LEED Gold have been met and that the post-construction commissioning process
requirements of Section 5.13 of the Zoning Ordinance were included in the scope of
work and will be met, including a schedule of when each commissioning requirement
was or will be met.

Credentials of the project’s accredited Green Building Professional and an affidavit
signed by that professional stating that they have reviewed all relevant documents and
that to the best of their knowledge, the documents provided indicate that the project
was built to achieve the requirements of Section 5.13 of the Zoning Ordinance.

Credentials of the project’s accredited Green Building Professional and an affidavit
signed by that professional stating that he/she/it has reviewed all relevant documents
and that to the best of his/her/its knowledge, the documents provided indicate that the
project was built to achieve meet the metrics of Passive House certification for the
residential portions of the buildings.

33. Not less than two months prior to the commencement of any site work or other construction
activities related to the work approved through this Special Permit/Site Plan Approval, a
Construction Liaison Committee shall be established consisting of one designee of the
petitioner, two (2) residents from the neighborhood surrounding the site, and one Ward 1
City Councilor who will serve as Chair of the Committee. The President of the City Council
shall appoint the resident neighborhood members and the City Councilor member. All actions
of the Liaison Committee shall be advisory in nature only and the Liaison Committee shall
work by consensus. Meetings of the Liaison Committee will be open to the public.

a.

The purpose of the Liaison Committee shall be to enhance and ensure communication
as to the status and progress of the construction of the project, to provide a forum for
communication of the construction schedule, and to receive and address neighborhood
concerns relating to construction.

The first meeting of the Liaison Committee shall occur prior to the commencement of
construction and thereafter shall meet monthly (or, at the election of the Liaison Chair,



C.

#260-22
Page 13 of 14

every three months) according to a schedule established by the Liaison Chair until six
(6) months after initial occupancy.

The Liaison Committee shall, at a minimum, give written notice to the City Clerk, the
Commissioner of Inspectional Services, and the Director of Planning and Development
of its Meetings.

34. No certificate of occupancy (temporary or final) shall be issued by the City pursuant to this
Special Permit/Site Plan Approval unless all applicable terms and conditions have been
complied with and the Petitioner has:

a.

Filed with the Inspectional Services Department and Department of Planning
statements by a registered architect and a professional land surveyor certifying
compliance with Condition #1.

Submitted final as-built survey plans in digital format.
Submitted the payments required in conditions 6, 9, and 10.

Obtained approval from the City Engineer certifying that all engineering details for the
portion of the Project for which a certificate of occupancy is requested have been
constructed to standards of the City of Newton Public Works Department.

Filed with the Department of Inspectional Services a statement by the Director of
Planning and Development approving final location, number and type of plant materials,
landscape features, fencing and parking areas related to or for the portion of the
Project for which a certificate of occupancy is requested.

Filed with the Department of Inspectional Services and the Department of Planning and
Development a certificate from a licensed architect certifying that: (i) all dwelling units
in the building for which a certificate of occupancy is requested have been constructed
and conform with MAAB requirements for “Group 1” units. -

Filed with the Department of Inspectional Services and the Department of Planning and
Development evidence that utilities have been located underground for the portions of
the Project for which a certificate of occupancy is requested to the extent required by
this Order, or submit evidence that best efforts have been made to underground the
utilities.

Filed with the Department of Inspectional Services and the Department of Planning and
Development evidence that the criteria for LEED Gold level of construction of the subject
building have been satisfied.

35. The Commissioner of Inspectional Services may issue one or more certificates of temporary
occupancy for all or portions of the site prior to installation of final landscaping, fencing, and/or

benches

provided that the Petitioner shall first have filed with the Director of Planning and

Development a bond, letter of credit, cash or other security in the form satisfactory to the
Director of Planning and Development in an amount not less than 135% of the value of the
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aforementioned remaining site work to secure installation of such landscaping, fencing, signage
and parking areas.



ATTACHMENT B
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CITY OF NEWTON

IN CITY COUNCIL

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON AS FOLLOWS:

Section 30 of the Revised Ordinances of Newton, as amended, be and is hereby amended by
amending sheets of plans entitled “City of Newton, Massachusetts, Amendments to Zoning Plans,
adopted July 21, 1951, as amended from time to time,” and the City of Newton Official Zoning
Map as shown and maintained as part of the City’s Geographic Information System (GIS), as
amended from time to time, by changing certain boundaries from present zoning district as
described below:

Zone Change Area “A”

Change the follow described real estate: a portion of the land located at 34 Crafts Street, 36 Crafts
Street, 38 Crafts Street, 48 Crafts Street, 50 Crafts Street, 19 Court Street, 21 Court Street also
identified as Section 23, Block 16, Lots 0007, 0008, 0009, 0010, 0011, currently zoned
Manufacturing to Business 4, further described as follows:

Beginning at a point on the northerly line of Crafts Street (Public- SO’ Wide R.0.W) thence
running;

S$47°53'45" W a distance of Three Hundred Ninety-Three and Thirty-Seven
Hundredths feet (393.37’) to a point; thence

N 35°22'55" W a distance of approximately One Hundred Eighty-Seven (187’+/-) to
a point, thence

Along a curve to the right having a radius of Three Hundred Three and Seventy One
Hundredths feet (383.71’), a central angle of 11 degrees 52 minutes
6 seconds, an arc length of 79.48 feet, a chord bearing of north 70
degrees 32 minutes 9 seconds east and a chord distance of 79.34
feet to a point of tangency, thence

N 76°28'12" E a distance of One Hundred Sixty-Five and Four tenths feet (165.40")
thence



N 73°12'12" E

S67°46'37"E
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a distance of Ten and Eighty-Five Hundredths feet (10.85'), thence

a distance of One Hundred Fourteen and Eight Tenths feet (114.8’),
thence

Along a curve to the right having a radius of 1,421.90 feet, a central angle of 06 degrees

52 minutes, 25 seconds, an arc length of One Hundred seventy and
sixty eight hundredths feet (170.68), a chord bearing of north 64
degrees 20 minutes 24 seconds west, and a chord distance of One
Hundred seventy and forty eight hundredths feet (170.48’) to a
point of tangency, thence

Along a curve to the right having a radius of One Thousand Four Hundred Twenty Five and

Zone Change Area “B”

Twenty Nine Hundredths feet (1,425.29°), a central angle of 00
degrees, 36 minutes 54 seconds, an arc length of Fifteen and Thirty
Tenths feet (15.30°), a chord bearing of north 60 degrees 35
minutes 44 seconds west, and a chord distance of Fifteen and Thirty
Tenths feet (15.30’)to a point of tangency at the point and place of
beginning.

Change the follow described real estate: all of the land located at 19 Court Street and 21 Court
Street, also identified as Section 23, Block 16, Lots 0012, 0012A and 0013, currently zoned Multi
Residence 1 to Business 4, further described as follows:

Beginning at a point on the North-West bend of Court Street (Public-SO' wide R.0.W.) thence

running;
S 80°43'46" W
N 09°16'14" W
N 80°43'46" E
N 09°16'14" W

N 57°02'15" E

§$35°22'55" E

a distance of Thirty feet (30’) to a point; thence

a distance of One Hundred and Ten feet (110’) to a point; thence

a distance of Twelve and Five Tenths feet (12.5’) to a point; thence
a distance of Seventy-Two and Five Tenths feet (72.5') to a point;
thence

a distance of Nineteen and Forty-nine Hundredths feet (19.49’) to

a point; thence

a distance of approximately One Hundred Eighty-Seven feet
(187’+/-) to the point and place of beginning.
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Zone change areas “A” and “B” total 115,744 S.F. or 2.657 acres, more or less, as shown as shown
on the attached plan entitled “Zone Change Plan,” dated March 31, 2022, and prepared by
Vanasse Hangen Brustlin Inc.

This change of zone Order accompanies Special Permit #260-22. The benefits of this change may
only be exercised in accordance with the terms of such Special Permit #260-22, as defined
therein.

To the extent any provision of this change of zone Order shall be deemed invalid or
unenforceable, all remaining provisions shall remain in full force and effect regardless of such
invalidity or unenforceability.
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