
 

 
 Land Use Committee Report 

   

 

City of Newton 
In City Council 

 
 

Tuesday, July 12, 2022 
 
Present: Councilors Lipof (Chair), Kelley, Bowman, Downs, Markiewicz, Laredo and Lucas 

Also Present: Councilor Wright 

Absent: Councilor Greenberg 

City Staff Present: Senior Planner Michael Gleba, Chief Planner Katie Whewell, Assistant City Solicitor 

Jonah Temple 

All Special Permit Plans, Plan Memoranda and Application Materials can be found at the following link 
https://www.newtonma.gov/government/city‐clerk/city‐council/special‐permits/‐folder‐1058. 
Presentations for each project can be found at the end of this report.  
 
#351‐22  Petition to exceed FAR and further reduce nonconformities at 4 Edgewood Road 

CARMINE SENATORE petition for SPECIAL PERMIT/SITE PLAN APPROVAL to construct an 
enclosed  front  vestibule  and  two‐story  side  addition with  a  garage  below,  exceeding 
maximum FAR allowed and further reducing nonconforming front and rear setbacks at 4 
Edgewood Road, Ward 3, Newton, on land known as Section 44 Block 18 Lot 04 containing 
approximately 4389 sq. ft. of land in a district zoned SINGLE RESIDENCE 3. Ref: Sec. 7.3.3, 
7.4, 3.1.3, 3.1.9, 1.5.3.B, 7.8.2.C.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 
2017. 

Action:   Land Use Approved 7‐0; Public Hearing Closed 7/12/22 
 
Note:   Architect Michael Huller of Michael Huller Architects presented the request to construct a 
new enclosed front entry vestibule, a two‐story side addition, and a one story attached car garage with a 
deck above shown in the attached presentation.  
 
The petitioner noted that he had spoken with neighbors who are on board with the project. One abutter 
was concerned about privacy between the new deck and the abutter’s back yard. The petitioner indicated 
he committed to keeping the trees separating the two properties. The petitioner noted he will replace 
them or install equivalent landscaping if any are damaged. 
     
Senior Planner Michael Gleba presented the requested relief, criteria for consideration, land use, zoning 
and proposed plans as shown in the attached presentation.  
 
The Public Hearing was Opened. No member of the public wished to speak. 
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Councilors were supportive of the petition. It was noted that the architect did a nice job getting a lot of 
functionality into a small space.  
 
It would be useful if the petitioner/Architect Huller could add dimensions to the architectural plans, so 
that councilors can see what the numbers are. 
 
The proposed landscaping around the driveway appears minimal.   
 
An inquiry was made relative to the turning radius in the driveway and how the petitioner enters / exits 
the garage.  
 
Architect Huller acknowledged that the space is tight, but doable. It was taped out. The space is 20 feet.  
 
This is a corner lot which by definition makes it harder to work with; the relief being sought is minimal.  
 
Councilor Kelley motioned to close the Public Hearing and approve the petition. Committee members 
reviewed the draft findings and conditions as shown in the attached presentation. The Committee voted 
in favor of approval 7‐0. 
 
#311‐22  Request  to  allow  retaining walls  exceeding  four  feet within  a  setback  at  10  Elberta 

Terrace  
JOHN UMINA petition for SPECIAL PERMIT/SITE PLAN APPROVAL to allow retaining walls 
greater than 4’ within side and rear setbacks at 10 Elberta Terrace, Ward 4, Newton, on 
land known as Section 41 Block 17 Lot 19, containing approximately 15,787 sq. ft. of land 
in a district zoned SINGLE RESIDENCE 3. Ref: Sec. 7.3.3, 7.4, 5.4.2.B of Chapter 30 of the 
City of Newton Rev Zoning Ord, 2017. 

Action:   Land Use Held 7‐0; Public Hearing Continued 
 
Note:    Attorney John Santangelo of John Santangelo Law Offices presented the request to allow 
retaining walls on the existing site. 
 
Atty  Santangelo  noted  that  there  is  a  recorded  settlement  agreement  between  the  petitioner,  John 
Umina, and the abutting neighbor, Mr. Daniel Kaloumek regarding an easement on the property.  
 
The petition before the Committee is to rectify a drop in elevation from the backyard of the abutting 230 
Melrose Street property to the backyard of the Elberta Terrace property. 
 
Atty Santangelo noted that the drop in elevation from the backyard of another abutting property at 232 
Melrose Street is not as high and a special permit is not required for that. 
 
Senior Planner Michael Gleba presented the requested relief, criteria for consideration, land use, zoning 
and proposed plans as shown in the attached presentation.  
 
The Public Hearing was Opened. 
 
Mr.  Danny  Kaloupek,  230 Melrose  Street,  noted  that  a  key  provision  of  the  previously  referred  to 
settlement agreement is that the restored land that is to be retained within the wall has to match the 
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level of the property at 230 Melrose Street. As far as Mr. Kaloupek can tell, the plans that were submitted 
for this petition reflect the old topography of the land before it was excavated by the builder.  
 
The  agreement  indicates  restoration must  be  at  the  level  of  the  230 Melrose  Street  property.  The 
implication  is  that  the wall will  need  to  be much  taller  than  specified  in  the  documents  that were 
submitted for consideration. Somewhere between 8 and 11 feet will be required for the wall to be the 
same level as the property to be restored. The settlement was signed on 11/29/21. 
 
The petitioner noted that every effort is being made to comply with the agreement, but there has to be 
some leeway to match it with the contour of the land. 
 
Committee members noted that there was no meeting of the minds on this. There should have been a 
resolution of this in court on the definition of restoring the topography. The 2 parties need to figure that 
out separately from the petition before the Committee.  
 
Committee members urged  the petitioner and Mr. Kaloupek  to  talk  to other  counsel  to enforce  the 
settlement agreement. It was noted that the Committee could not move forward until the settlement is 
fully resolved. The Committee needs to understand what is being proposed here.  
 
Committee members expressed concern by the petitioner’s representation that the proposed wall will 
only affect only one neighbor. That doesn’t seem to be accurate from the concerns the Committee has 
heard. There is more work to be done with this petition, it is not ready yet. Please consult with and use 
Planning’s expertise as well. 
 
Q: Have you had a formal meeting with neighbors? This is a well‐accepted practice with land use matters. 
A: No. 
 
Councilor Markiewicz can help facilitate this. 
 
Mr. Henry Beiano, 232 Melrose Street expressed concerns relative to the proposed project. Mr. Beiano 
believes the petition was not submitted with complete documentation, including a survey and updated 
engineering plan. Other concerns are suspected encroachment, erosion instability, and drainage. These 
present safety concerns of sinkholes and danger to children in Mr. Beiano’s household. 
 
Mr. Beiano noted there was unpermitted excavation on his property. The petitioner removed a natural 
barrier that has reduced his property value. This has been validated in meetings with civil and structural 
engineers, structural engineers whom Mr. Beiano has met with.  
 
In response to Committee questioning, Mr. Beiano indicated he met with the City engineer who indicated 
that the engineering plan submitted presents property line and offset distance issues, and does not reflect 
the current state of the proposed wall.  
 
Ms. Denine Ledyard, 232 Melrose Street, expressed concern relative to the petition. Ms. Ledyard believes 
the proposed project has affected her childcare business and livelihood.  
 
Mr.  Temple noted  that  state  information online  indicates  a  currently  active  licensed daycare  at  232 
Melrose Street. 
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It was noted  that  the  licensing of Ms.  Ledyard’s  childcare business  is not within  the purview of  the 
Committee. The Committee urged Ms. Ledyard to contact the City’s economic development liaison with 
licensing concerns.  
 
Ms. Naomi Bass Grace, 224 Melrose Street, noted expressed concern, noting that the construction has 
the potential  to  further destabilize  two mature maple  trees on her property. The  root  systems were 
already damaged by improper excavation by the petitioner in 2019.  
 
Ms. Grace noted that there are discrepancies between the petition and an approved engineering plan 
from 2018  that contemplated a  retaining wall  running parallel  to her property. The current drawings 
submitted omit this wall. 
 
Committee members urged Ms. Bass Grace to reach out to the City’s engineering department. 
 
Mr.  Jay  Schneider, 2117 Commonwealth Avenue, echoed previous  abutter  concerns, noting  that  the 
construction site has not been properly maintained over time.  
 
In response to abutter concerns, Committee members inquired whether the petitioner had an arborist 
examine the trees. The petitioner replied that he had not contracted with an arborist. 
 
Committee members urged the petitioner to address the arborist  issue and other  issues noted  in the 
Public Comment. This Committee wants projects to succeed but if neighbors are expressing concerns and 
the petitioner has not addressed them, it makes it problematic for the Committee.  
 
Councilor Laredo motioned to hold and continue the Public Hearing. The motion carried 7‐0. 
 
#350‐22  Special Permit Petition to allow marijuana research facility at 241‐247 Riverview Avenue   

PACKARD COVE ASSOCIATES, LLP petition  for SPECIAL PERMIT/SITE PLAN APPROVAL  to 
allow a marijuana research facility at 241‐247 Riverview Avenue, Ward 3, Newton, on land 
known as Section 41 Block 32 Lot 01, containing approximately 49,214 sq. ft. of land in a 
district zoned MANUFACTURING. Ref: 7.3.3, 7.4, 6.10.3.D, 4.4.1 of the City of Newton Rev 
Zoning Ord, 2017. 

Action:   Land Use Approved 6‐0 (Councilor Bowman not Voting); Public Hearing Closed 7/12/22 
 
Note:    Attorney Michael  Peirce  of  Peirce  Law  with  offices  at  1170 Main  Street,  Barnstable, 
presented  the  request  to  operate  a marijuana  research  facility  at  the  site.  The  proposed marijuana 
research facility will replace a prior research use. 
 
Chief Planner Katie Whewell presented the requested relief, criteria for consideration, land use, zoning 
and proposed plans as shown in the attached presentation. Ms. Whewell noted the Planning Department 
believes the site is appropriate for the proposed facility and use. 
 
Atty. Peirce noted this is an interior fit out; there are no changes to the exterior of the property.  
 
The petitioner is upgrading as the ordinance requires for City’s standards: new water service, upgrading 
sidewalks and curb cuts. 
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This the only R & D marijuana research facility in Massachusetts. 
 
There will be no public access to the facility. 
 
There will be no growing or processing of marijuana.   
 
The petitioner has working with  the Cannabis Control Commission  (CCC) and per  their  requirements, 
implementing security measures such as cameras. 
 
The Public Hearing was Opened.  
 
Mary Lee Belleville, 136 Warren Street, questioned whether this is the best use for a property like this. 
The parcel  is about 50,000 sq. ft. and only 20,000 sq. ft.  is being used for the proposed business. This 
doesn’t really align with the City’s goals. 
 
The Committee noted that petitioners are free to bring forward the projects they wish, not necessarily 
based on City goals. 
 
Councilor Comments and Questions: 
 
Councilors were supportive of the petition.  
 
Q: What is the biosafety level of the materials in the facility?  
A:  Mr. Andrew Dancoe, senior scientist and Chemical Hygiene Officer for Packard Cove Associates, noted 
that the petitioner was applying for a biosafety level one. The petitioner has already applied for and been 
approved by the EPA as a hazardous waste generator.  There is a contract in place with BioServ USA to 
remove chemical and hazardous waste. The petitioner is working with a third party consultant as well to 
help them focus on gaps or improvements.  
 
Q: Will you need to add any external/ventilation equipment on the roof? 
A: There are chances of having liquid solvents and volatile chemicals so there will be ventilation installed 
to account for that. The ventilation will be redone during upgrades and will be hooded ventilation for the 
wet labs.  
 
Atty. Peirce noted that this project is going through two sets of review, by the City and also by the CCC 
(city and state level). The CCC is sending people to do analysis to evaluate ventilation programs, security 
programs, hazardous waste, so those issues are being addressed at that level as well. The council order 
is designed to have those sign offs before the petitioner gets into the temporary certificate of occupancy.  
 
Q: Will you be capturing smells or fumes coming from the property? 
A: Yes, this won’t be an issue; the scale at which research is being conducted on site is at a “benchtop”, 
or microgram level. A small scale affair, not a manufacturing level amount. There won’t be smells emitting 
from the facility. 
 
The petitioner confirmed there would be no public consumption or sampling. 
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The petitioner confirmed signage has not yet been determined, but there is no plan to advertise or brand 
for this type of r & d facility.  
 
Councilor Markiewicz motioned to close the Public Hearing which carried 6‐0.  
 
Committee members reviewed the draft findings and conditions as shown in the attached presentation. 
Committee members and Mr. Temple discussed revisions to the proposed Council Order, including:  
 

‐ Condition #3: Strike the 2nd sentence  
‐ Condition #6 (regarding snow removal): If not warranted, it can be removed from the order. 
‐ Condition #4: Modify the 2nd sentence to read “…. change in ownership of operator” which would 

include limiting parking for entities or sub‐tenants using the property to on‐site available parking.  
 
Ms. Whewell confirmed that Condition #10 refers to the state approved O & M plan which is regularly 
included in these types of orders. Ms. Whewell confirmed that the council order does not condition the 
hours of operation, just the hours of construction.  
 
Councilor Markewicz motioned to approve the petition. The Committee voted  in favor of approval 6‐0 
(Councilor Bowman not voting).  
 
#352‐22  Request  to amend  Special Permit #285‐20  to allow a medical office use and parking 

waiver 141‐149 California Street 
MAZZI REALTY,  LLC petition  for  SPECIAL PERMIT/SITE PLAN APPROVAL  to  amend prior 
Special  Permit  Council Order  #285‐20  to  allow  a medical  office  use  and  to waive  17 
additional parking stalls at 141‐149 California Street, Ward 1, Newton, on land known as 
Section 11 Block 01 Lots 01A, containing approximately 65,568 sq. ft. of land in a district 
zoned MANUFACTURING. Ref:  Sec.  7.3.3,  7.4,  5.1.4,  5.1.13  of  the City  of Newton Rev 
Zoning Ord, 2017. 

Action:  Land Use Approved  5‐0‐1  (Councilor  Lipof  Recusing;  Councilor  Bowman  not Voting); 
Public Hearing Closed 7/12/22 

 
Note:    The Chair recused himself from hearing docket item #352‐22. 
 
Attorney Katherine Adams of Schlesinger & Buchbinder, with offices at 1200 Walnut Street, Newton, 
presented the request to allow a medical office use and to waive 17 additional parking stalls as shown in 
the attached presentation. 
 
Atty. Adams noted the petitioner  is seeking to amend Council order #285‐20 as well. The prior council 
order allowed for a for‐profit educational use and allowed expansion to 258 clients and 46 employees. A 
waiver of 44 parking stalls was granted at that time.  
 
The  2020  council order  contained  a  condition  relative  to  reaching out  to  the DCR  to  collaborate on 
cleaning up the DCR green space which abuts the site. To satisfy the condition, DCR requested a one‐time 
donation of $3,000, which the petitioner provided.  
 
The petitioner  is presently seeking permission to convert the first floor of the site. This change  in use 
would  impact the parking calculation as shown  in the attached petitioner presentation. As a practical 
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matter, the change  in use will not  impact parking or traffic at the site, because the proposed medical 
offices will serve only the neighboring Senior Service Centers’ existing clients and will not be open to the 
public. The additional parking demand will increase the requirement waiver by 17 stalls.  
 
No exterior changes or parking lot changes are proposed, and the second floor of 149 California Street 
will continue to be used for storage.  
 
Chief Planner Katie Whewell presented the requested relief, criteria for consideration, land use, zoning 
and  proposed  plans  as  shown  in  the  attached  presentation. Ms. Whewell  noted  the  petitioner  is 
amenable to a condition in the order prohibiting the on‐site doctor from treating outside patients at the 
site. Planning supports  this condition and  recommends carrying  forth  the previous condition  that  the 
combined waiver is for the adult daycare use and medical use only.  
 
Ms. Whewell further noted any change in ownership requires a petitioner to reach out to ensure their 
relief is still justified.  
 
The Public Hearing was opened. No member of the public wished to speak.  
 
Councilors were supportive of the petition.  
 
Committee members discussed the proposed order. 
 
The order should contain language making it clear that the medical office use is for the adult patients of 
the Senior Service Center, as represented. It is not clear as currently written that it is limited.  
 
Ms. Whewell confirmed that language had been drafted to this effect in consultation with Atty. Adams 
and would appear in the order.  
 
If there  is a rationale for requiring a change of ownership to be an amendment to the special permit, 
that’s fine. If not, then ownership changes should not be bound by the order.  
 
Mr. Temple noted  that  the  second  sentence of Condition #9  could probably be  removed and would 
consult with Planning on that.  
 
Councilor Downs motioned  to close  the Public Hearing which carried 5‐0‐1  (Councilor Lipof  recusing; 
Councilor Bowman not voting).  
 
Councilor Downs motioned to approve the petition. Committee members reviewed the draft findings and 
conditions as shown  in  the attached presentation. Ms. Whewell noted  that  language could be added 
indicating that access is being maintained, and the use does not result in any additional parking demand.   
 
Committee members and Mr. Temple discussed revisions to the proposed Council Order, including:  
 

‐ Condition #5: Revise to state “no more than 4 employees” to provide some flexibility.  
‐ Condition #10: Strike 2nd sentence 
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‐ Condition #11: Mr. Temple would be comfortable striking  the condition. Committee members 

agreed to revise to say “…an invasive plant control.” And strike” the feasibility of sponsoring the 
installation of benches.” 

 
The Committee voted in favor of approval 5‐0‐1 (Councilor Lipof recusing; Councilor Bowman not voting).  
 
#353‐22  Request  to amend Special Permit #179‐21  to allow  for an additional  residential story 

with 31 additional dwelling units, and an additional underground parking level with 99 
stalls at 333 Nahanton Street/677 Winchester Street 
2LIFE  HOLDINGS  LLC/2LIFE  COLEMAN  LIMITED  PARTNERSHIP  petition  for  SPECIAL 
PERMIT/SITE PLAN APPROVAL for the following: to construct and additional story resulting 
in an 8‐story building, to determine density and dimensional controls for the project, to 
allow assigned parking, to allow reduced parking stall width and depth, to allow reduced 
accessible  stalls,  and  to  allow  reduced  aisle width,  at  333  Nahanton  Street  and  677 
Winchester Street, Ward 8, Newton Centre, on land known as Section 83 Block 35 Lots 04 
and  04B,  containing  approximately  255,538  sq.  ft.  of  land  in  a  district  zoned  SINGLE 
RESIDENCE 1. Ref: 7.3.3, 7.4, 3.1.2.A.3, 5.1.3.E, 5.1.8.B.1, 5.1.8.B.2, 5.1.8.B.4, 5.1.8.C.1, of 
the City of Newton Rev Zoning Ord, 2017. 

Action:   Land Use Approved Withdrawal without Prejudice 7‐0  
 
__________ 
 
The Committee adjourned at 8:52 p.m. 
 
Respectfully Submitted,  
 

Richard Lipof, Chair 
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City of Newton 
Planning and 
Development

Petition: #350-22

Special Permit/Site Plan Approval 
to allow a marijuana research facility 

July 12, 2022

241-244 Riverview Avenue

#350-22



Zoning Relief #350-22



Criteria to Consider
When reviewing this request, the City Council should consider whether:
 The specific site in the Manufacturing Zoning District is an appropriate location for the proposed

marijuana research facility (§7.3.3.1).
 The proposed marijuana research facility as developed and operated will adversely affect the

neighborhood (§7.3.3.2).
 Access to the site over streets is appropriate for the types and numbers of vehicles involved (§7.3.3.3).
 There will be a nuisance or serious hazard to vehicles or pedestrians (§7.3.3.4).
With regard to special permits concerning the Marijuana Establishment on site, pursuant to (§6.10.3.H.1.):
 The lot is designed such that it provides convenient, safe and secure access and egress for clients and

employees arriving to and leaving from the site, whether driving, bicycling, walking or using public
transportation. (§6.10.3.H.1.a)

 Loading, refuse and service areas are designed to be secure and shielded from abutting uses.
(§6.10.3.H.1.b)

 The Marijuana Establishment is designed to minimize any adverse impacts on abutters. (§6.10.3.H.1.c)
 The Marijuana Establishment has satisfied all of the conditions and requirements in this section.

(§6.10.3.H.1.d)

#350-22



Aerial Map #350-22



#350-22



#350-22



Plans #350-22



Proposed Marijuana Research Facility

Use Marijuana Research Facility Marijuana Establishment

Square footage 20,000 sf

Construction • wet laboratory space
• a food science laboratory
• a tissue culture and fermentation suite
• herbarium

Hours M-F 7:30 AM – 7:30 PM

Employees 20 employees

Parking 25 stalls req/25 stalls provided

Signage None Proposed

Research Plan • Analytical Chemistry
• Food Science and Formulations
• Process Development
• Biochemistry
• Chemistry
• Cannabinoid research

#350-22



Findings
1. The specific site in the Manufacturing Zoning District is an appropriate location for the proposed marijuana

research facility due to the mix of uses and zones nearby (§7.3.3.1).
2. The proposed marijuana research facility as developed and operated will not adversely affect the neighborhood

because it will operate similarly to the previous laboratory use (§7.3.3.2).
3. Access to the site over streets is appropriate for the types and numbers of vehicles involved because there is no

impact on peak hour traffic anticipated due to the change in use (§7.3.3.3).
4. There will be no nuisance or serious hazard to vehicles or pedestrians because the access to the site is being

maintained (§7.3.3.4).
With regard to special permits concerning the Marijuana Establishment on site, pursuant to (§6.10.3.H.1.):
1. The lot is designed such that it provides convenient, safe and secure access and egress for clients and employees

arriving to and leaving from the site, whether driving, bicycling, walking or using public transportation because the
use meets the parking requirement and is maintaining the site layout. The site is also located within a mile of
public transportation on Lexington Street. (§6.10.3.H.1.a)

2. Loading, refuse and service areas are designed to be secure and shielded from abutting uses. (§6.10.3.H.1.b)
3. The Marijuana Establishment is designed to minimize any adverse impacts on abutters because no exterior

changes are proposed to the building. (§6.10.3.H.1.c)
4. The Marijuana Establishment has satisfied all of the conditions and requirements in this section. (§6.10.3.H.1.d)

#350-22



Conditions
1 of 2

1. Plan Referencing (updated to include medical office floor plan)
2. Standard Building Permit Condition
3. There shall not be more than twenty (20) staff members on site at any one time. Should there be any

increase to the number of employees, the petitioner shall reach out to the Planning Department to
determine whether an amendment to this special permit/site plan approval is required.

4. Any change in use pertaining to this site shall require an amendment to this Council Order. Any change in
ownership shall require the petitioner contact the Planning Department to ensure the site operations still
justify the granted relief.

5. The petitioner shall locate, secure, and screen any dumpster(s) on the site to minimize its visibility from the
public way. Any dumpster(s) shall be kept closed and secured and the area surrounding the dumpster(s)
shall be kept free of debris.

6. Snow shall not be stored on site.
7. The petitioner shall maintain its registration with the Cannabis Control Commission. Within one (1) week

from the date of the initial and annual renewal of its registration, the petitioner shall file a copy of the same
with the Clerk of the City Council, the Commissioner of Inspectional Services and the Planning Department.
The petitioner shall immediately notify the Clerk of the City Council, the Commissioner of Inspectional
Services and the Planning Department if its registration is not renewed or is revoked.

#350-22



Conditions
2 of 2

8. Prior to the issuance of a temporary certificate of occupancy, the petitioner shall submit a state approved
security plan to the City of Newton Police Department for review and approval.

9. Prior to the issuance of a temporary certificate of occupancy, the petitioner shall submit a state approved
emergency response plan to the City of Newton Fire Department for review and approval.

10. Prior to the issuance of a temporary certificate of occupancy, the petitioner shall submit a state approved
Operation and Management plan to the Inspectional Services Department and the Department of
Planning and Development for review and approval.

11. The Petitioner shall dispose of industrial wastewater in accordance with MASS DEP standards.
12. Standard CMP Condition
13. All construction activity shall be limited to 7:00AM-7:00PM Monday through Friday and 8:00AM-7:00PM

on Saturdays, excluding federal, state, and local holidays, unless waived by the Mayor in accordance with
Revised Ordinances, § 20-13.

14. Standard Occupancy Condition

#350-22



City of Newton 
Planning and 
Development

Petition: #352-22

Special Permit/Site Plan Approval 
to amend prior Special Permit Council Order #285-20 
to allow a medical office use and to waive 17 
additional parking stalls 

July 12, 2022 141-149 California Street

#352-22



Zoning Relief #352-22



Criteria to Consider
When reviewing this request, the Council should consider:

 The site is an appropriate location for the proposed medical office use and waiver of 17 parking
stalls. (§4.4.1 and §7.3.3.C.1)

 The proposed medical office use and waiver of 17 parking stalls as developed and operated will
adversely affect the neighborhood. (§7.3.3.C.2)

 There will be a nuisance or serious hazard to vehicles or pedestrians. (§7.3.3.C.3)

 Access to the site over streets is appropriate for the types and numbers of vehicles involved.
(§7.3.3.C.4)

 Literal compliance with the required number of parking stalls is impracticable due to the nature of
the use, size, width, depth, shape or grade of the lot or that such exceptions would be in the
public interest, or in the interest of safety, or protection of environmental features (§5.1.13,).

#352-22



Aerial Map #352-22
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Plans #352-22



Parking

Use Previously 
Approved
215-08, 215-
08(2)

Special Permit 
285-20 
Approved

Special Permit 
352-22
Proposed

Total Parking 
Waiver 
(Combined)

Adult Day 
Care 22 parking 

stalls
22 parking 
stalls

-

61 stallsStorage -

Medical 
Office

- -
17 parking 
stalls

#352-22



Findings

1. The site is an appropriate location for the proposed medical use and waiver of 17 parking
stalls because the clients do not drive to the site and the medical office use is accessory to the
adult day care use. (§4.4.1 and §7.3.3.C.1)

2. The proposed medical use and waiver of 17 parking stalls as developed and operated will not
adversely affect the neighborhood because the medical office use is accessory to the adult
day care and will not result in an increase of clients. (§7.3.3.C.2)

3. There will be no a nuisance or serious hazard to vehicles or pedestrians. (§7.3.3.C.3)
4. Access to the site over streets is appropriate for the types and numbers of vehicles involved.

(§7.3.3.C.4)
5. Literal compliance with the required number of parking stalls is impracticable due to the

nature of the use because the proposed medical office use is accessory to the adult day care
use (§5.1.13,).

#352-22



Conditions
1 of 2

1. Plan Referencing (updated to include medical office floor plan)
2. Standard Building Permit Condition
3. All signage shall be reviewed and approved by the Urban Design Commission.
4. The adult day care shall have no more than 258 clients and 46 employees. Any increase to the

number of clients or employees shall require an amendment to this special permit/site plan
approval.

5. The proposed medical office use shall have no more than three employees. Any increase to the
number of medical office employees shall require an amendment to this special permit/site plan
approval.

6. The proposed medical office use shall only see clients of the for profit educational use (adult day
care facility). The medical office use shall not accept appointments from patients who are not
enrolled in the for profit educational use (adult day care).

7. The petitioner shall maintain the planter boxes, including plantings at the front seating area,
installed on the property in good condition with all-season plant material and replace any
diseased or dead plant material.

#352-22



Conditions
2 of 2

8. The petitioner shall maintain all signage and directional markings as well as the striped parking stalls as shown on the
plan referenced in Condition #1.

9. The trash and recycling disposal shall be handled by a private entity and collection shall be scheduled at such times to
minimize any disruption of the on-site parking and shall comply with the City’s Noise Ordinance.

10. The combined parking waiver of 61 stalls shall only apply to the for-profit educational use and medical office use, any
change in use pertaining to this site shall require an amendment to this Council Order. Any change in ownership shall
require the petitioner contact the Planning Department to ensure the site operations still justify the granted relief.

11. Prior to any occupancy permit, the petitioner shall reach out and make best efforts to work with DCR to determine the
possibility of a partnership to improve the quality of the abutting DCR greenspace with modest efforts such as litter pick
up, erosion control, invasive plant control and the feasibility of sponsoring the installation of benches at the abutting
greenspace. The petitioner shall keep the Planning Department updated with its efforts.

12. The Petitioner shall implement a Transportation Demand Management Plan to reduce vehicle trips to the site. The
Plan shall include, but not be limited to:

a. Providing subsidized transit passes at 100% subsidy which shall include but not limited to the MBTA services
known as Link pass, express bus, and commuter rail.

b. Providing a bicycle rack at the location shown on plan referenced in Condition #1.
c. Providing shuttles to transport clients to and from the site.

13. Standard Occupancy Condition

#352-22



















Thank you
#352-22
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