M SCHLESINGER Ao
BUCHBINDER, LLP

ATTORNEYS AT LAW
1200 WALNUT STREET
NEWTON, MASSACHUSETTS 02461-1267
TELEPHONE (617) 965-3500

STEPHEN J. BUCHBINDER
ALAN J. SCHLESINGER
LEONARD M. DAVIDSON
A. MIRIAM JAFFE

www.sab-law.com
SHERMAN H. STARR, JR.
JUDITH L. MELIDEO-PREBLE
BARBARA D. DALLIS
PAUL N. BELL
KATHERINE BRAUCHER ADAMS
FRANKLIN J. SCHWARZER
RACHAEL C. CARVER
ADAM M. SCHECTER

aschlesinger@sab-law.com

January 8, 2020

BY HAND I o

. , @
David A. Olson > .
City Clerk =5 x
Newton City Hall S

1000 Commonwealth Avenue
Newton, MA 02459-1449

Re: #426-18 Order - Northland

Dear David,

Enclosed please find a copy of the above-referenced Order which was filed with the
Southern Middlesex County District of the Land Court as Document No. 1833639 and
recorded with the Middlesex County (Southern District) Registry of Deeds in Book

73956, Page 1.

Please feel free to contact me if you have any questions.

Very truly yours,

Alan J. Schlesing

AJS/dc
Enclosure
ce: John Lojek, Commissioner of Inspectional Services (by hand)
Michael Gleba, Senior Planner
Department of Planning and Development (by hand)
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That the Council, finding that the public convenience and welfare will be substantially served by
its' action, that the use of the Site will be in harmony with the conditions, safeguards and
limitations set forth in the Zoning Ordinance, and that said action will be without substantial
detriment to the public good, and without substantially derogating from the intent or purpose of
the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN APPROVAL for
a mixed use development consisting of approximately 115,114 square feet of retail and commercial
space, approximately 193,200 square feet of office space, not more than 800 residential units, and
various public open spaces, all in accordance with the recommendation of the Land Use
Committee and the reasons given by the Committee therefore, through its Chairman, Councilor

Gregory R. Schwartz. u)_(\Q/T- Oow nNees f S \ \3

| b % Procedural Background

The proposed development (the “Project”) for 156 Oak Street, 55 Tower Road and 275-281
Needham Street (the “Site”) was submitted by Northland Development LLC on behalf of three
affiliated entities which own the Site (the “Petitioner). The Project reflects efforts to diversify
Newton’s housing stock, provide affordable housing choices, encourage pedestrian-oriented

- development with a mix of residential and business uses, and enhance the quality of life in

Newton Upper Falls, all in accordance with Newton’s Comprehensive Plan and specifically in
accordance with the Mixed Used Center Amendment and the Needham Street Area Vision Plan.

The Petitioner filed a request to re-zone the Site from MU-1 to BU-4 and simultaneously filed a
special permit/site plan application for the Project with the City Clerk on August 3, 2018 (the
“Application”). Notice of the public hearing of the Application was published on September 11,
and September 18, 2018 in The Boston Globe and on September 19, 2018 in the Newton Tab. The
Application was amended on August 26, 2019 to include additional relief, and further notice of
the Application as amended was published on September 10, and September 17, 2019 in The
Boston Globe and an September 18, 2019 in the Newton Tab. Notices of the Application and the
amended Application were mailed to all parties in interest in compliance with the Newton Zoning
Ordinance and M.G.L. c. 40A, § 11. The Land Use Committee (“LUC”) of the City Council opened
the public hearing on the Application on September 25, 2018 and continued the public hearing
on November 13, 2018, December 11, 2018, January 15, 2019, March 12, 2019, April 9, 2019,

May 14, 2019, June 18, 2019, August 6, 2019, September 11, 2019 and Septembdr Allpﬂ..égaﬁ e
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Title ref: 55 Tower Road Book 41513, Page 557 } Atteee
- 156 Oak Street Bock 433345 Page 129 ‘ /‘
’-241-281 Needham Street. Book 13585, Page 437 i /
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Over the course of the public hearings, presentations were made by the Petitioner and its Project
team, including its attorney, Alan Schlesinger of Schlesinger and Buchbinder, LLP; Lawrence
Gottesdiener and Peter Standish of Northland Development LLC; the Project architects, Brian
Q’Connor and Michelle Quinn of Cube 3 LLC, Jeff Sauser of Stantec, Inc., its transportation
consultants, Randy Hart, Matthew Duranleau, Federico Tallis and Curt Quitzau of Vanasse
Hangen Brustlin Inc. (VHB) and Monica Tibbits-Nutt of 128 Business Council; its sustainability
consultant, Michelle Lambert of Lambert Sustainabililty; Keith O’Connor of Skidmore, Owings and
Merrill; Robert Andrews of AHA Consulting Engineers; Mark Fougere of Fougere Planning and

Development, Inc.; Jon Trementozzi of Landwise Advisors; Josh Safdie of KMA Architects; and -

Dylan Martello of Steven Winter Associates. Presentations were also made by City staff including
members of the Planning and Development Department and the Transportation Division of the
Department of Public Works; the City’s transportation consultant and peer reviewer, BETA
Group; Master Plan peer reviewer Horsley Witten, Inc.; fiscal peer reviewer, RKG Inc.; and design
guidelines consultant, Form + Place.

The LUC received extensive oral and written testimony from the public and written reports from
the City’s professional consultants and various City boards, commissions and departments,
including the Planning and Development Department, the Engineering Department, the Fire
Department, the Newton Council on Aging, the Commission on Disabilities, the Urban Design
Commission, the Economic Development Commission, the Conservation Commission, the
Newton Highlands Area Council and the Newton Upper Falls Area Council, as well as various
public interest groups including the Newton Citizens Commission on Energy, the Newton
Conservators, Newton-Needham Regional Chamber, Green Newton, Livable Newton and the
League of Women Voters. During the review process, supplemental materials and testimony
have been submitted in response to requests by the Council and public. All testimony, written
reports and supplemental materials prepared by the Petitioner and its consultants, and the City
and its staff, consultants, boards, commissions and departments, as well as public testimony and
supplemental materials submitted by the public, are included in the record of the Council's
proceedings and provide factual and technical background for the Findings and Conditions set
forth within the body of this Order.

Following a final presentation by the Petitioner and City staff, as well as public testimony, the
public hearing was closed on September 24, 2019. On November 12, 2019, the LUC voted to
recommend approval of the Project to the Council as follows:

Finding that all applicable provisions of the Zoning Ordinance have been complied with and taking
into consideration the testimony and evidence provided by all interested parties, the Council
GRANTS approval of this Special Permit/Site Plan Approval based on the following findings, as
recommended by the LUC of the Council.
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SPECIAL PERMIT FINDINGS i

The Council finds that the Project meets the requirements of §7.3.3.C.1-5 for those uses or
waivers requiring special permits in that:

1. The Site is an appropriate location for the Project (§7.3.3 C.1) because:

a. The proposed structures and uses are consistent with the uses and dimensions
provided for the BU-4 district.

b. The site plan benefits the Needham Street corridor and is proximate to the
Newton Upper Falls Village Center.

c. The Project provides a pedestrian-oriented development that expands needed
housing choices, offers diverse commercial options, and adds public open spaces.

d. The proposed structures and uses are consistent with and in furtherance of the
Newton Comprehensive Plan, including the Mixed Use Centers Element adopted
in November 2011, and the Needham Street Area 2018 Vision Plan.

2. The Project as developed and operated, will not adversely affect the neighborhood
(§7.3.3.C.2) because: ‘

a. The Site will be open for pedestrian and bicycle access to Newton Upper Falls, and
will provide options for residential and commercial uses that will enhance the
neighborhood uses.

b. The Project replaces a large, paved and currently underutilized site. i

c. The Project will provide various open spaces and parks available to the public,
including a public splash park to be operated by the City’s Department of Parks
— and Recreation.

d. The Project will enhance the public amenity of the Upper Falls Greenway by
providing connections to the Greenway, including a bike path from the Greenway
to Needham Street.

e. There will be significant and long-term métigation plans to lessen the traffic
impacts of the Project.

f. The Project is outward facing and open to the public.

3. The Project will not be a nuisance or serious hazard to vehicles or pedestrians (§7.3.3.C.3)
because:

a. The Project is pedestrian-centric, and the design promotes the safety of
pedestrians.
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b. The Project, by providing land to MassDOT, facilitates MassDOT improvements to
the intersection of Charlemont and Needham streets, including the addition of a
new traffic light at the Charlemont Street entrance and a crosswalk for bicycles
and pedestrians.

¢. The Project relocates the current Oak Street entrance to a safer location with
improved visibility.

d. The Project improves safety for vehicles and pedestrians through traffic calming
and directional controls within the Site.

e. The Project reduces the number of access points to Needham Street and
consolidates driveways to improve pedestrian safety, while also diffusing traffic
flow to the Charlemont Street, Tower Road and Oak Street entrances to the Site.

Access to the Site over streets is appropriate for the types and numbers of vehicles involved
(§7.3.3.C.4) because:

a. The Project will provide four vehicular accesses to Needham Street, Tower Road
and Oak Street including enhancing the existing entrance from Tower Road, and
an aligned four-way intersection entrance at Charlemont Street with a new traffic
light.

b. The parking for the Project has been limited to a ratio significantly lower than
otherwise required under the Zoning Ordinance.

c. The Petitioner will implement and maintain a robust transportation demand
management plan.

d. Both the Petitioner’s and the City’s peer review studies conclude that the mix of
uses and TDM measures required by this Special Permit/Site Plan Approval will
reduce the Project’s impact on surrounding roadways.

The site planning, building design, construction, maintenance and long term operation of the
Site will contribute significantly to the efficient use and conservation of natural resources and
energy (§7.3.3.C.5) because:

a. The master planning of the Project, the mix of uses, the open spaces provided and
the elements of the Petitioner’s sustainability plan, including site and building
design, open spaces, stormwater control, and the Petitioner’s transportation
demand management plan all contribute significantly to the efficient use and
conservation of natural resources and energy.

b. The Project will be constructed to achieve LEED Neighborhood Development v.3
Certification at the Silver Level.

c. The Saco-Pettee Mill building at 156 Oak Street will be renovated to achieve LEED

Core and Shell v.3 Certification at the Silver Level. PR
R

L = 7

Clock o Kewton, heays,




#426-18
Page 5 of 46

d. All new buildings within the Site will be designed to achieve a LEED Gold certifiable
standard.

e. The Petitioner is constructing the residential portions of three buildings to achieve
Passive House certification.

f. The Petitioner has committed to a detailed Sustainability Plan that includes many
elements required by this Special Permit/Site Plan Approval.

g. The Project will redevelop a previously developed industrial/commercial parcel
with no existing green spaces into a new mixed use environment with significant
new publicly accessible green spaces that will enhance the adjacent Upper Falls
Greenway.

h. Water quality will be improved by installation of a new drainage system.

ADDITIONAL FINDINGS

6. The Council finds that the Project is consistent and in furtherance of the purposes of the
Newton Comprehensive Plan in that:

a. The Project will allow the development of buildings and uses appropriate to the
BU-4 District and the Needham Street corridor as described in the Comprehensive
Plan.

b. The Project will better connect the Newton Upper Falls Village Center and the
Upper Falls Greenway with the Needham Street corridor through permeability of
the site.

| c. The Project will aliow sufficient density and intensity of uses through the mixture
of housing and commercial uses to promote a vibrant pedestrian environment and
streetscape throughout the day and week.

d. The Project will expand the quantity and diversity of housing options available in
the City by providing 800 residential rental units, of which 140 will be affordable
units in accordance with the City’s Inclusionary Zoning Ordinance, with proximity
to a variety of services.

e. The Project is designed to accommodate multiple modes of transportation.

7. The Council finds that the Project is consistent with the Newton Leads 2040 Housing Strategy
2015 which identified the Site as “Potentially suitable for medium/high density mixed-
_ use/multifamily residential development.”
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The Council finds that the Project is consistent with the findings and vision of the Needham
Street Area 2018 Vision Plan, which was adopted by the City to guide in the evaluation of
Needham Street projects.

The Council finds that the development of several public park areas with open space
comprising approximately 40% of the site will provide significant public amenities and areas
for active and passive recreation; that the proposed Village Green will provide a public
meeting space and a focal point of the residential, commercial and public activities, that the
proposed splash park to be built by the Petitioner and operated by the City will provide a new
public facility, and that all of the public benefits are contemplated with solely private funding.

The Council finds that all residential units will conform to the Massachusetts Architectural
Access Council (MAAB) requirements for “Group 1” units and are accessible by those in a
wheelchair. In addition, per MAAB guidelines, 44 of the units will conform to “Group 2A” unit
requirements and will be designed for immediate use and occupancy by anyone in a
wheelchair, and with the ability to adapt additional components of the units upon need, at
the Petitioner’s sole cost and expense. This will add to the diversity of Newton’s housing
stock, thereby increasing housing choices and opportunities in the City.

The Council finds that Building 8 will be designated as an “all age friendly” building in that the
building design shall incorporate a variety of universal design elements.

The Council finds that the Petitioner will dedicate not less than 10,000 square feet of the
commercial space for lease to “non-formula” commercial tenants.

The Council finds that the Project will provide 120 affordable residential units to households
earning at or below 80% of Area Median Income (AMI) and 20 affordable residential units to
households earning greater than 80%, but at or below 110% of AMI in accordance with the
City’s Inclusionary Zoning Ordinance.

The provision of 140 affordable units will provide needed affordable housing in Newton. By
including two tiers of affordability, there will be potential for upward mobility within the
Project, as residents may be afforded the option to transition from one tier to the next, where
they would have otherwise been required to relocate or pay market rate rents if their income
exceeded the cap on the Inclusionary Units.

The Council finds that to the extent allowed by the Massachusetts Department of Housing
and Community Development (DHCD) the Petitioner will seek permission to set aside 70% of
the Deed Restricted Units as Local Preference Units.

The Council finds that the renovation and preservation of the Saco-Pettee Mill building at 156
Oak Street will be undertaken in accordance with a Memorandum of Agreement between the
Petitioner and the Massachusetts Historic Commission.
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