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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE OFFICE OF PUBLIC SAFETY AND INSPECTIONS
And
THE CITY OF NEWTON INSPECTIONAL SERVICES DEPARTMENT

This Memorandum of Understanding (this “MOU”) is entered into as of this 9 day of
July, 2020 by and between the Division of Professional Licensure, with an address at 1000
Washington Street, Suite 710, Boston, Massachusetts 02118 (“DPL”), and the City of Newton,
acting by and through its Commissioner of Inspectional Services Department, but without
personal liability to him, with an address at 1000 Commonwealth Avenue, Newton, 02459
(“Newton ISD,” and together with DPL, the “Parties”).

Background:

WHEREAS, DPL, by itself and by authority granted to boards and commissions assigned
to DPL, administers several provisions of Chapters 112, 141, and 143 of the Massachusetts
General Laws (“MGL”). In such capacity, DPL issues building permits for construction of
certain buildings in Massachusetts, and oversees the activities of (i) inspectors who inspect
construction of such buildings (each a “State Building Inspector”), (ii) inspectors who inspect
plumbing and gas fixtures and systems for such buildings (each a “State Plumbing Inspector”),
(i) inspectors who inspect sheet metal installations for such buildings (each a “State Sheet
Metal Inspector™), and (iv) inspectors who inspect electrical fixtures and systems for such
buildings (each a “State Inspector of Wires”).

WHEREAS, Newton ISD enforces relevant state laws and regulations related to
construction of buildings and structures in the City of Newton. In such capacity, Newton ISD
(i) issues building permits for construction of buildings and structures and sheet metal permits
for sheet metal installations and oversees the activities of inspectors who inspect construction of
such buildings and sheet metal installations (each a “City Building Inspector”), (ii) issues
plumbing and gas permits and oversees the activities of inspectors who inspect plumbing and gas
fixtures and systems (each a “City Plumbing Inspector”), and (iii) issues electrical permits and
oversees the activities of inspectors who inspect electrical fixtures and systems (each a “City
Electrical Inspector™).

WHEREAS, DPL and Newton ISD understand that a mixed-use project is planned for an
approximately 13.05-acre parcel of land (the “Development Parcel”) in Newton, a portion of
which will be owned in fee by a to-be-formed joint venture entity comprised of Mark
Development, LLC and BH Normandy Riverside, LLC or its affiliates or nominee (collectively,
the “Developer”) and a portion of which is subject to a long-term lease between the
Massachusetts Bay Transportation Authority (“MBTA”) and the Developer, as the same will be
amended and restated (the “Leased Premises”). The Leased Premises is part of the current
Riverside MBTA Station (the “MBTA Station”). As set forth in a set of plans entitled “Site
Plans, Riverside Station, Grove Street, Newton, Massachusetts” dated December 9, 2019, with
revisions through July 7, 2020 (the “Project Plans”), the Developer intends to construct a mixed-
use project on the Development Parcel consisting of ten (10) buildings and related improvements
(the “Project”).



WHEREAS, Buildings 9 and 10 on the Leased Premises contain a structured parking
garage with certain spaces reserved for the exclusive use by MBTA commuters and certain
spaces reserved for exclusive use by the Developer’s tenants and patrons (collectively, the
“Parking Garage”), a residential component in Building 9 (the “Building 9 Residential
Component”), a residential component in Building 10 (the “Building 10 Residential
Component,” and together with the Building 9 Residential Component, the “Buildings 9 & 10
Residential Components™), and a retail component in Building 9 (the “Building 9 Retail
Component”), all as shown on the Project Plans.

WHEREAS, the Project shall benefit the Commonwealth of Massachusetts and the City
of Newton, and whereas time is of the essence, the Parties wish to enter into this MOU to resolve
conflicts concerning overlapping jurisdiction between the Parties and to agree, for purposes of
this Project only, to jointly serve as the Authority Having Jurisdiction (the “AHJ”) to issue
permits and perform inspections of various components of the Project as outlined herein.

Agreements:

Based on the foregoing, DPL and Newton ISD hereby agree as follows with respect to the
Project. The following agreements are based on the Project Plans, as the same may be amended
from time to time. Any material changes to the Project Plans may require further consideration of
the AHJ with respect to such changes.

A RESPONSIBILITIES OF THE PARTIES

1. DPL shall be the exclusive AHJ for the Parking Garage and the staircase,
elevators, handicapped ramp and related improvements between Buildings 7 and
8 that physically connect to the MBTA Station and platforms and the station entry
component (collectively, the “MBTA Connections’’) shown on the plan attached
hereto as Exhibit A. Accordingly, DPL shall be solely responsible for issuing any
required building permits and approvals including but not limited to any required
sign-offs or certificates of occupancy for the Parking Garage and MBTA
Connections, and the State Building Inspector shall have exclusive jurisdiction to
inspect the Parking Garage and MBTA Connections. The State Building Inspector
shall not be responsible for inspecting any other portions of Buildings 7, 8, 9, and
10, or any portion of any other buildings or structures on the Development Parcel,
including, without limitation, the Buildings 9 & 10 Residential Components and
the Building 9 Retail Component.

2. DPL shall be the exclusive AHJ for the plumbing and gas fixtures and systems
within the Parking Garage and MBTA Connections. Accordingly, DPL shall be
solely responsible for issuing any required permits and approvals for said
plumbing and gas fixtures and systems, and the State Plumbing Inspector shall
have exclusive jurisdiction to inspect such plumbing fixtures and systems. The
State Plumbing Inspector shall not be responsible for inspecting any plumbing
and gas fixtures and systems within other portions of Buildings 7, 8, 9, and 10, or
any portion of any other buildings or structures on the Development Parcel,



including, without limitation, the Buildings 9 & 10 Residential Components and
the Building 9 Retail Component.

DPL shall be the exclusive AHJ for the sheet metal installations within the
Parking Garage and MBTA Connections. Accordingly, DPL shall issue any
required permits and approvals for said sheet metal installations, and the State
Sheet Metal Inspector shall have exclusive jurisdiction to inspect such sheet metal
installations. The State Sheet Metal Inspector shall not be responsible for
inspecting any sheet metal installations within any other portions of Buildings 7,
8,9, and 10, or any portion of any other buildings or structures on the
Development Parcel, including, without limitation, the Buildings 9 & 10
Residential Components and the Building 9 Retail Component.

DPL shall be the exclusive AHJ for the electrical installations within the Parking
Garage and MBTA Connections. Accordingly, DPL shall issue any required
permits and approvals for said electrical installations, and the State Inspector of
Wires shall have exclusive jurisdiction to inspect such electrical installations. The
State Inspector of Wires shall not be responsible for inspecting any electrical
installations within any other portions of Buildings 7, 8, 9, and 10, or any portion
of any other buildings or structures on the Development Parcel, including, without
limitation, the Buildings 9 & 10 Residential Components and the Building 9
Retail Component.

Newton ISD shall be the exclusive AHJ for all aspects of the Project other than
the Parking Garage and the MBTA Connections. Accordingly, Newton ISD shall
issue any required building, plumbing, and sheet metal permits and approvals for
Buildings 1, 2, 3,4, 5, 6, 7, 8, the Buildings 9 & 10 Residential Components, and
the Building 9 Retail Component, and the City Building Inspector, City Plumbing
Inspector and City Electrical Inspector, shall have exclusive jurisdiction to inspect
all of the foregoing. The City Building Inspector shall not be responsible for
inspecting the Parking Garage and MBTA Connections nor the sheet metal
installations within the Parking Garage or the MBTA Connections. The City
Plumbing Inspector shall not be responsible for inspecting plumbing and gas
fixtures and systems within the Parking Garage or the MBTA Connections. The
City Electrical Inspector shall not be responsible for inspecting electrical
installations within the Parking Garage or the MBTA Connections.

B. OTHER AGREEMENTS

1.

This MOU shall remain in effect during the construction period for the Project
(i.e., until all permanent certificates of occupancy for the Project have been
issued). Modifications and amendments to this MOU shall be in writing and duly
executed by both Parties to be effective.

Whenever notices may be given under this MOU, such notices shall be deemed to
have been given, if in writing and either delivered by hand, email, or US mail to
the following address:



To DPL:

Layla D’Emilia, Commissioner
Division of Professional Licensure
1000 Washington Street, Suite 710
Boston, MA 02118

To ISD:

John Lojek, Commissioner

City of Newton Inspectional Services Department
1000 Commonwealth Avenue

Newton, MA 02459

With a copy to:

City of Newton Law Department
1000 Commonwealth Avenue
Newton, MA 02459

If any part of this MOU is determined to be invalid, illegal or unenforceable, such
determination shall not affect the validity, legality, or enforceability of any other
part of the MOU and the remaining parts of this MOU shall be enforced as if such
invalid, illegal, or unenforceable part were not contained herein. This MOU is
strictly for Project management purposes and is not intended to be a binding
contract or agreement enforceable in a court of law or in an administrative forum,
nor is it intended to be admissible in any proceeding for any purpose other than to
reflect the agreement of the Parties in this matter only.

Performance under this MOU by the Parties, their agents, servants, and
employees, shall be for public and governmental purposes, and all privileges and
immunities from liability enjoyed by governmental units, their agents, servants,
and employees, shall extend to performance under this MOU to the extent
permitted by Massachusetts and federal law; provided that, notwithstanding any
provisions of law or charter to the contrary, neither party to this Agreement shall
be exempt from liability for its obligations under this MOU.

This MOU contains all the terms and conditions agreed upon by the Parties. No
other understanding, oral or otherwise regarding the subject matter of the MOU
shall be deemed to exist or bind either party hereto.

This MOU may be executed in multiple counterparts, each of which shall be
deemed an original and all of which, when taken together, shall be deemed to be
one and the same agreement. This MOU may be electronically signed and
transmitted, which electronic signature shall be binding on the signing party.



DPL and Newton ISD enter into this MOU on the authority provided in MGL Chapter 22,
Sec. 3; MGL Chapter 112, Sec. 251; MGL Chapter 142, Sec. 21; MGL Chapter 143, Secs. 93
and 94(g) and (j); the Revised Ordinances of the City of Newton; and relevant state laws and
regulations related to construction, including oversight and inspection of active construction sites
within the City of Newton. The undersigned hereby execute the foregoing Memorandum of
Understanding on behalf of the Division of Professional Licensure, and the City of Newton,
respectively.

July 9, 2020

Layla D’Emilia, Commissioner Date
Division of Professional Licensure

. Digitally signed by John D. Lojek
DN: cn=John D. Lojek, o=City of Newton,
John D. Lojek s i
Date: 2020.07.23 11:37:06 -04'00"

John Lojek, Commissioner Date
City of Newton Inspectional Services Department

APPROVED AS TO LEGAL FORM AND CHARACTER:
Digitally signed by Andrew Lee

m Date: 2020.07.23 11:51:55
By: =~ -

-04'00' Date:
City of Newton Assistant City Solicitor

APPROVED
Mayor Ruthanne Digitally signed by Mayor
Ruthanne Fuller
Fuller Date: 2020.07.28 13:56:12 -04'00' Date:

Ruthanne Fuller, Mayor



EXHIBIT A

SITE PLAN
Station Entrance - New Ramp
//1——
Building Green Line Ticketing
8 and Operations
lii \‘ AR | |
| . T
| Stairs e ;‘ i
| | w il | MBTA
I Riverside
o \X Station
] Elevators |/ _
NN L
| Ramp °
| == —=l =
}*15 FD  BIKEROOM
i (40 BIKES) ’:]4*
Transit _— LR .
uilding
Square . J

o Retalil

BIKE

RM

(60

BIKES)

March 2020 MAR S vens

4804070.12



		2020-07-23T11:37:06-0400
	John D. Lojek


		2020-07-23T11:51:55-0400
	Andrew Lee


		2020-07-28T13:56:12-0400
	Mayor Ruthanne Fuller




