CITY OF NEWTON
LAW DEPARTMENT
INTEROFFICE MEMORANDUM

DATE: September 20, 2019

TO Gregory Schwartz, Chairman, Land Use Committee
All Members, Land Use Committee

FROM: Jonah Temple, Assistant City Solicitor I
Jennifer Caira, Chief Planner for Current Planning

RE: Special Permit #426-18/Draft Order
Northland Project (156 Oak St., 275-281 Needham St. & 55 Tower Road)
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Attached for your review is a lengthy draft Order of conditions for the special permit/site
plan approvals being requested by the developer of the Northland Project. This draft is still being
worked on, and I expect a number of revisions to this part of the Order, although I hope this will
start the process of reaching a final draft in terms of the conditions.

Please note that this draft does not include findings, nor does it include conditions related
to vehicular trip generation, the transportation demand management plan (TDM), or TDM
monitoring, reporting and enforcement, which will all be incorporated into the next draft.

We look forward to receiving comments and edits at the September 24, 2019 Land Use
Committee meeting.

Thank you.
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Approved Subject to the Following Conditions:
GENERAL CONDITIONS

1. All buildings, parking areas, driveways, walkways, landscaping and all other site features
associated with this Special Permit/Site Plan Approval shall be located and constructed
consistent with the Plan Set entitled “The Northland Newton Development” dated April 12,
2019 and as amended, dated, September 3, 2019 containing 109 sheets (the “Project Master
Plans”) which are more particularly identified in Exhibit A and are hereby incorporated by
reference. No changes to the Project are permitted unless they are consistent with the
Project Master Plans as set forth in Conditions #7 through 9.

2. All buildings, parking areas, driveways, walkways, landscaping and all other site features
associated with this Special Permit/Site Plan Approval shall be located and constructed
consistent with and in compliance with the City of Newton Design Guidelines for the
Northland Newton Development, dated September 11, 2019 (the “Design Guidelines”), which
are attached hereto as Exhibit B and are hereby incorporated by reference.

3. The Petitioner shall merge the three existing lots into one new lot no later than thirty (30)
days after the issuance of the first building permit (other than a demolition permit or
renovation permit for 156 Oak Street). Proof of recording a plan with the Middlesex South
District Registry of Deeds shall be submitted to the Department of Planning and
Development, the Inspectional Services Department, and the City Solicitor’s office.

4. This Special Permit/Site Plan Approval shall be deemed to have been vested, for the purposes
of utilizing the benefits of the change of zone authorized by Council Order #425-18, upon the
issuance of a building permit (other than a demolition permit or renovation permit for 156
Oak Street) for all or any portion of the Project.

5. Pursuant to Zoning Ordinance §7.3.2.E, the time for exercise of this Special Permit/Site Plan
Approval is extended to grant a period of three years for the exercise hereof without the
necessity of a further public hearing. This Special Permit/Site Plan Approval shall be deemed
to have been exercised upon the issuance of a building permit (other than a demolition
permit or renovation permit for 156 Oak Street) for all or any portion of the Project.

6. If within five (5) years from the date of this Special Permit/Site Plan Approval, the Petitioner
has not applied for all building permits necessary to complete construction of the Project,
then further construction under this Special Permit/Site Plan Approval is not authorized
unless the Petitioner seeks and receives an amendment to this Special Permit/Site Plan
Approval that extends the time for fulfilling this condition.
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DESIGN REVIEW & MASTER PLAN CONSISTENCY CONDITIONS

7. Preliminary Submission Of All Building Permit Plans.

a.

Prior to any application for a building permit, the Petitioner must file the following
with the Director of Planning and Development, the Commissioner of Inspectional
Services, the Director of Public Works, and the City of Newton’s Urban Design
Commission (UDC):

i. a copy of all final plans related to the permit being sought (the “Request
Plans”);

ii. a signed certificate from the Petitioner’s architect and/or civil engineer
certifying that the Request Plans are consistent and in compliance with the
Project Master Plans (the “Compliance Certificate”);

iii. a completed Evaluation Template in accordance with and in the form
required by the Design Guidelines.

8. Preliminary Review Of All Building Permit Plans.

a.

Within sixty (60) days of receipt of a complete submission of the above materials,
the Director of Planning and Development will review and provide an opinion as
to whether the Request Plans are consistent and in compliance with the Project
Master Plans and the Design Guidelines. If the Director of Planning and
Development’s review requires the input or assistance from a peer review
consultant, the Petitioner shall pay the reasonable fees for such peer review. The
Director of Planning and Development’s opinion shall be submitted in writing to
the Petitioner and the Commissioner of Inspectional Services. If it is the Director’s
opinion that the Request Plans are inconsistent with either the Project Master
Plans or the Design Guidelines, such inconsistencies shall be expressly identified.

Within sixty (60) days of receipt of a complete submission of the above materials,
the UDC will provide an opinion as to whether the Request Plans are consistent
and in compliance with the Project Master Plans and the Design Guidelines. The
UDC’s opinion shall be submitted in writing to the Petitioner and the
Commissioner of Inspectional Services. If it is the UDC’s opinion that the Request
Plans are inconsistent with either the Project Master Plans or the Design
Guidelines, such inconsistencies shall be expressly identified.

Upon reception of the written consistency opinions, the Petitioner may file a
formal building permit application with the Commissioner of Inspectional Services,
which shall include a copy of the opinions. Alternatively, the Petitioner may revise
the Request Plans and resubmit them for a preliminary review in accordance with
Conditions #7 and 9.
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9. Formal Submission Of Building Permit Application.

a. Upon receipt of a complete building permit application, the Commissioner of
Inspectional Services shall make a final determination, with due consideration
given to the written consistency opinions of the Director of Planning and
Development and the UDC, as to whether the application plans are consistent and
in compliance with the Project Master Plans and the Design Guidelines.

b. In making the final consistency determination, the Commissioner of Inspectional
Services may elect to refer the matter to the Land Use Committee for the
Committee’s review and recommendation, provided however that referral to the
Land Use Committee is required for modifications to the following: (i) building
location; (ii) building elevations; (iii) footprints; (iv) program; (v) driveway and
parking stall location; (vi)interior road network; and (vii) open space. The Land Use
Committee shall not be required to vote or to approve any matter referred to it in
accordance with this condition.

c. If the Commissioner determines that the application plans are inconsistent with
either the Project Master Plans or the Design Guidelines, no building permit will
be issued, and the Petitioner must seek an amendment to this Special Permit/Site
Plan Approval.

d. Any increase to the maximum building heights, number of units, total floor area,
any increase or decrease to the number of parking stalls, or any decrease to the
amount of open space of the Project from what is shown on the Project Master
Plans shall not be eligible for a consistency determination and such modification
can only be done through amendment of this Special Permit/Site Plan Approval.

CONDITIONS REQUIRING COMMUNITY BENEFITS

10. The Petitioner shall make payments in the aggregate amount of $1,850,000.00 to the City for
municipal infrastructure improvements, which amount shall be deemed to be in satisfaction
of the request of the Engineering Division for funding for infrastructure improvements for
inflow and infiltration (I&I). The amount is calculated based on a projected 93,425 gallons of
daily sewer flow with a charge of $19.77 per gallon for a transportation and treatment cost
in accordance with the City’s I1&l Mitigation Policy, dated March 7, 2019, rounded up to
$1,850,000.00. Payments shall be made as follows:

a. $925,000.00 at the first building permit for a residential building in the Project.

b. $925,000.00 at the first residential unit occupancy permit (temporary or final) in
the Project.

11. The Petitioner shall, within one year after issuance of a Certificate of Occupancy (temporary
or final) for the last residential unit within the Project, undertake a post-occupancy
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measurement of the sewer flow from the Project, at its sole expense, to compare the actual
sewer flow to the flow estimated in Condition #10. The post-occupancy measurement shall
be taken at a time and in a manner approved by the City Engineer to provide for typical
conditions. Inthe event the sewer flow from the Project exceeds 93,425 gallons under typical
conditions, then the Petitioner shall pay to the City an amount equal to the excess sewer flow
beyond 93,425 gallons, multiplied by 4 and by $19.77 per gallon. Such payment shall be made
within sixty (60) days from the date the City provides the Petitioner with written notification
of the excess sewer flow amount.

The Petitioner shall make payments in the aggregate of $5,000,000 to the City for offsite
traffic mitigation and improvements. A preliminary list of possible projects for offsite
mitigation is attached hereto as Exhibit C, and the Director of Planning and Development,
after consultation with the Commissioner of Public Works and the Petitioner, shall
recommend projects for funding to the Mayor and the City Council. The Petitioner’s payments
shall be made as follows:

a. $2,500,000.00 at the first building permit for a residential building in the Project.

b. $2,500,000.00 at the first residential unit occupancy permit (temporary or final)
in the Project.

The Petitioner shall make payments in the aggregate amount of $1,500,000 to the City for
improvements to or replacement of the Countryside School. The Petitioner’s payments shall
be made as follows:

a. $1,000,000.00 at the first building permit for a residential building in the Project.

b. $500,000.00 at the first residential unit occupancy permit (temporary or final) in
the Project.

The Petitioner shall design and construct, at a cost not to exceed $1,000,000.00, a public
splash park located on a 7,000 - 8,000 square foot portion of the Project located in the
southwest corner of the Site adjacent to the Upper Falls Greenway and the Depot building,
as shown on the Plan Sheet XXX and labeled “Splash Park Area.”

a. The Petitioner shall submit final design plans for review and approval by the City’s
Department of Parks and Recreation prior to the Petitioner’s first application for
a building permit. Said final design plans shall be consistent with the approved
conceptual design plan sheet XXXX and must include a minimum of ten (10) water
features and seating elements. The Petitioner shall not spend more than
$120,000.00 on the design of the splash park.

b. The Petitioner shall perform the construction of the splash park in accordance
with the approved final design plans. The Petitioner shall be responsible for any
overages in constructing the splash park as approved.
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c. The Petitioner shall license the Splash Park Area to the City for $1.00, subject to a
license agreement mutually agreed upon by Petitioner and the City. The license
agreement shall provide the following terms: the City shall operate the splash
park, bear responsibility for all operating, water, sewer and utility costs and user
safety, provided however that the City shall not be required to provide insurance
coverage or an indemnification agreement.

d. Construction of the splash park shall be completed, the license agreement shall
be executed, and custody and control of the splash park shall be turned over to
City prior to the issuance of the first residential unit occupancy permit (temporary
or final) in the Project.

15. All open spaces shown in the Project Master Plans shall be open to the public, at no cost to
the City, from at least dawn to dusk every day. The Petitioner’s obligation to maintain the
open spaces and to allow public access as required by this condition shall continue for so long
as the Project authorized by this Special Permit/Site Plan Approval or any amendment thereto
is in effect.

a. The construction of the Village Green and Mill Park open spaces, as shown and
labeled on the Plan Sheet XXX, shall be completed before the issuance of the
occupancy permit (temporary or final) for the 400th residential unit. The
construction of all remaining open spaces shall be completed before the issuance
of an occupancy permit (temporary or final) for the first unit in the final residential
building.

b. All open spaces must be accessible to persons with disabilities.

c. The Petitioner shall maintain the landscape, lawns and plantings on the open
spaces in good, healthy condition.

d. The Petitioner and the City shall work together for programming for the open
spaces for public events. The City shall be responsible for the cost of such public
events, but will not be charged rent for use of the open spaces.

e. The Petitioner may promulgate reasonable rules and regulations that govern use
of the open spaces, which must be reviewed and approved by the City. The open
spaces may be closed by the Petitioner, at periodic and reasonable times, for
private events.

16. The Petitioner shall ensure the availability of a public bathroom facility convenient for public
users of the village green and splash park/playground at reasonable times.

17. The Petitioner is required to reserve (i.e., whether leased or vacant and available for lease)
at least 10,000 rentable square feet within the ground floor only, to non-formula retail,
restaurant, or personal service use tenants.

a. Forthe purposes of this condition, formula retail, restaurant, and personal service
use is defined as “Any establishment, which along with nine or more other
businesses regardless of ownership or location worldwide, does or is required as
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a franchise, by contractual agreement, or by other agreement to maintain two of
the following features:

i. A standardized menu;
ii. A standardized facade;
iii. A standardized décor and/or color scheme;
iv. A standardized uniform;
v. A standardized sign or signage; or
vi. A standardized trademark or service mark.

b. In the event that a non-formula tenant disqualifies itself in accordance with the
criteria referenced in this condition, thereby decreasing the total rentable square
feet reserved for non-formula tenants to below 10,000 square feet, the tenant
may remain and the Petitioner shall dedicate the next available tenant space or
spaces to other non-formula tenants until the Project is compliant with this
condition.

c. Prior to the issuance of any Building Permit for the ground floor, the Petitioner
shall provide documentation indicating whether the proposed
retail/restaurant/personal service use is a non-formula use in accordance with this
condition. The Petitioner is not entitled to a building permit if such permit would
prevent the Project from complying with this condition.

CONDITIONS RELATED TO AFFORDABILITY

18. In accordance with the City’s Inclusionary Zoning Ordinance (§5.11.4), the Project shall
include 140 affordable housing units (the “Inclusionary Units”), as follows:

a. 120 of the residential units in the Project shall be made available to households
earning at or below 80% of Area Median Income (AMI), as designated by the U.S.
Department of Housing and Urban Development, adjusted for household size for
the Boston-Cambridge-Quincy, MA-NH HMFA (“Tier 1 Units”).

b. 20 of the residential units in the Project shall be affordable to households earning
greater than 80%, but at or below 110% of AMI, as designated by the U.S.
Department of Housing and Urban Development, adjusted for household size for
the Boston-Cambridge-Quincy, MA-NH HMFA (“Tier 2 Units”).

19. The Inclusionary Units shall comply with all applicable provisions of the City’s Inclusionary
Zoning Ordinance (§5.11).

20. The unit mix of the Inclusionary Units shall be:
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Studio 1BR 2BR 3BR
Tier 1 Units 12 54 48 6
Inclusionary Units
Tier 2 2 9 8 1
Inclusionary Units

Monthly housing costs (inclusive of rent, utility costs for heat, water, hot water and
electricity, 1 parking space and access to all amenities offered to tenants in the building),
must not exceed 30% of the applicable household income limit for that Inclusionary Unit and
shall be consistent with Inclusionary Zoning Ordinance § 5.11.4.D.1.

For the initial lottery, 70% of the Inclusionary Units shall be designated as Local Preference
units, as permitted and defined by the Massachusetts Department of Housing and
Community Development (DHCD).

Prior to the issuance of any building permits for the vertical construction of the Project, the
Petitioner shall provide an updated Inclusionary Housing Plan and Affirmative Fair Marketing
and Resident Selection Plan (AFHMP) for review and approval by the Director of Planning and
Development in accordance with §5.11.8 of the Inclusionary Zoning Ordinance. The
Inclusionary Housing Plan and Affirmative Fair Housing Marketing and Resident Selection Plan
must meet the requirements of DHCD’s guidelines for Affirmative Fair Housing Marketing and
Resident Selection and be consistent with §5.11.8. of the Inclusionary Zoning Ordinance. In
accordance with DHCD’s current guidelines, the units will be affirmatively marketed and
leased through a lottery.

Prior to the issuance of any temporary occupancy certificates for the Project, the Petitioner,
the City, and DHCD will enter into a Regulatory Agreement and Declaration of Restrictive
Covenants, in a form approved by the City of Newton Law Department, which will establish
the affordability restriction for the Tier 1 Inclusionary Units in perpetuity.

Prior to the issuance of any temporary occupancy certificates for the Project, the Petitioner
and the City will enter into a Regulatory Agreement and Declaration of Restrictive Covenants,
in a form approved by the City of Newton Law Department, which will establish the
affordability restriction for the Tier 2 Inclusionary Units in perpetuity.

To the extent permitted by applicable regulations of DHCD, the Tier 1 Inclusionary Units shall
be eligible for inclusion on the State’s Subsidized Housing Inventory (SHI) as Local Action Units
through DHCD’s Local Initiative Program.

The Inclusionary Units shall be designed and constructed subject to the provisions of the
Inclusionary Zoning Ordinance §5.11.7.

The bedroom mix of the Inclusionary Units shall be equal to the bedroom mix of the market-
rate units in the Project, and shall be reviewed and approved by the Director of Planning and
Development prior to the issuance of a building permit for the Project.

The mix of bedrooms and the locations of the Inclusionary Units shall reflect the mix of units
in the Project and the Petitioner’s Inclusionary Housing Plan of October 2018, adjusted to
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reflect changes in the floor plans of buildings since that time.

Inclusionary Units, and their associated parking spaces, shall be proportionally distributed
throughout the Project and be sited in no less desirable locations than the market-rate units,
and shall be reviewed and approved by the Director of Planning and Development prior to
the issuance of a building permit for the Project.

No residential unit or building shall be constructed to contain or be marketed and/or sold as
containing more bedrooms than the number of bedrooms indicated for said unit in the
Project Master Plans referenced in Condition #1.

CONDITIONS RELATED TO CONSTRUCTION

The Petitioner shall pay the reasonable fees of the City’s consultants for review of the building
permit plans or documents described herein or for inspections required herein during the
construction phase.

All construction activity shall be limited to 7:00AM-7:00PM Monday through Friday and
8:00AM-7:00PM on Saturdays, excluding holidays, unless waived by the Mayor in accordance
with Newton Ordinances, §20-13. Interior work may occur at times outside of the hours
specified above, but only after the building is fully enclosed.

The Petitioner shall comply in all material respects with the final Construction Management
Plan to be submitted for review and approval to the Commissioner of Inspectional Services,
in consultation with the Director of Planning and Development, the Fire Department, the
Commissioner of Public Works, the City Engineer, the Director of the Transportation Division
of Public Works, and the Commissioner of Public Buildings. The Final Construction
Management Plan shall include, but not be limited to, the following provisions:

a. The proposed schedule of the Project, including the general sequencing of the
construction activities.

b. Site plans showing the proposed location of contractor and subcontractor parking,
on-site material storage areas, on-site staging areas for delivery vehicles, and
location of any security fencing.

c. Proposed truck routes that minimize travel on local streets.

d. Proposed methods for dust control including, but not limited to: covering trucks
for transportation of excavated material; minimizing storage of debris on-site by
using dumpsters and regularly emptying them; using tarps to cover piles of bulk
building materials and soil; and locating a truck washing station to clean muddy
wheels on all truck and construction vehicles before exiting the Site.

e. Proposed methods of noise control, in accordance with the City of Newton’s
Ordinances. Staging activities should be conducted in a manner that will minimize
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off-site impacts of noise. Noise producing staging activities should be located as
far as practicable from noise sensitive locations.

f. Proposed methods of vibration control.
g. A plan for rodent control during construction.

h. 24-hour contact information for the general contractor of the Project. This contact
information shall be provided to the Commissioner of Inspectional Services and to
the Newton Police Department, shall be posted on a construction activity website
to be established by the Petitioner, and shall be posted on the job site.

i. Offer to provide a pre-construction survey at no charge to the owners of the
properties abutting the Site.

35. The Petitioner shall submit final engineering, utility, and drainage plans, and an Operations
and Maintenance plan for Stormwater Management, for review and approval by the City
Engineer. The Site shall be treated as if it is entirely pervious for purposes of stormwater
management design, subject to the discretion of City Engineer.

36. The Petitioner shall be responsible for securing and paying police details that may be
necessary for traffic control throughout the construction process as required by the Police
Chief.

37. The Petitioner shall be responsible for repairing any damage to public ways and public
property caused by any construction vehicles traveling to or from the Site. All repair work
shall be done prior to the issuance of final Certificate of Occupancy, unless the Commissioner
of Public Works determines that the damage to the public way is so extensive that it limits
the use of the public way. In such case the repair work must be initiated within one month of
the Commissioner making such determination and shall be conducted consistent with City
Construction Standards, and shall be completed within an appropriate time frame, as
determined by the Commissioner.

38. The Petitioner shall implement a Community Engagement Plan during the construction
period of the Project in order to predict, preempt and address issues which may arise
affecting the general community. The Community Engagement Plan shall provide, without
limitation, a communication plan and schedule for regular construction updates and
advisories, point contacts for Petitioner and Petitioner’s primary contractors, engagement
plan with the Upper Falls and Newton Highlands Area Councils and local businesses, and
communications with Ward councilors and any other interested councilors. The Petitioner
shall designate a single individual to communicate with the neighbors, the Ward 5 and Ward
8 City Councilors and the Newton Upper Falls Neighborhood Area Council via email. The
designated individual shall send updates of any changes of the construction schedule to the
established distribution list.
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39. Not less than two (2) months prior to the commencement of any Site work and/or other
construction activities related to the work approved through this Special Permit/Site Plan
Approval, a Construction Liaison Committee shall be established consisting of two (2)
designees of the Petitioner,two (2) immediate abutters, two (2) residents from the
neighborhood surrounding the Project, and the Ward 5 City Councilors. The President of the
City Council shall appoint the immediate abutter members and the resident neighborhood
members. Meetings of the Liaison Committee will be open to the public, and the Liaison
Committee will establish such agenda and procedures as it shall see fit.

a. The purposes of the Liaison Committee shall be:

i. To enhance and ensure communication as to the status and progress of
the construction of the Project by the Petitioner.

ii. To provide a forum for initial presentation of a construction schedule and
any significant changes to schedule or changes of plans for which public
review is appropriate.

iii. To receive and deal with construction-specific issues including, without
limitation, noise, dust, parking and traffic; to monitor implementation of
the final Construction Management Plan; and to receive notices and
communications from the Department of Inspectional Services and the
Planning and Development Department.

b. The Liaison Committee shall meet regularly (monthly for the first six (6) months of
the construction period, and thereafter, every three (3) months, unless there is
consensus within the Liaison Committee that no meeting is necessary, until at
least six (6) months after the initial occupancy of the final building to be
completed). The first meeting shall be convened jointly by the Petitioner and the
Ward 5 City Councilors. The Liaison Committee shall work by consensus, but
nothing in the establishment of the Liaison Committee shall inhibit any member,
including the Petitioner, from engaging in any lawful activities.

c. The Liaison Committee shall, at a minimum, give written notice to the City Clerk,
the Commissioner of Inspectional Services, and the Director of Planning and
Development of its meetings, and such notice shall be posted on the construction
activity website that the Petitioner shall be required to establish pursuant to its
Construction Management Plan.

40. Any portions of the Site subject to the jurisdiction of Conservation Commission must receive
approval from the Conservation Commission prior to the issuance of any building permit for
the Project (other than a demolition permit or renovation permit for 156 Oak Street).

41. The Project shall be constructed in compliance with the Petitioner’'s Memorandum of
Understanding with the Massachusetts Historic Commission.
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Building 8 shall be designated as an “all age friendly” building in that the building design shall
incorporate a variety of universal design elements, including intentional color schemes,
contrasting materials for visibility, supplemental corridor and common space lighting and all-
age friendly amenities and common spaces. The petitioner has submitted a memorandum
dated , prepared by , that sets forth a series of “all age friendly” design
elements which the Petitioner has agreed to incorporate into Building 8, and which must be
provided.

All residential units will conform to the Massachusetts Architectural Access Board (MAAB)
requirements for “Group 1” units. In addition, per MAAB guidelines, 44 units shall be designed
as “Group 2A” units, which are designed spatially for immediate wheelchair use and with the
ability to adapt additional components of the units upon need, at the Petitioner’s sole cost
and expense. 22 of the Group 2A units shall be Inclusionary Units.

All internal roadways shall be designed in accordance with standard traffic engineering
practice and shall be open to the public. The Petitioner is responsible for maintaining and
plowing all internal roadways and sidewalks, ensuring they are clean, well kept and in good
and safe working order.

All sidewalks and handicapped ramps shall be ADA compliant and a letter of compliance
prepared by a professional engineer registered in the state of Massachusetts shall be
submitted prior to issuance of an occupancy permit (temporary or final).

The Petitioner shall diligently seek all necessary approvals and if approved, shall locate at
their own expense all utility service lines on Site underground, as well as the utility service
lines along the Project’s frontage on Needham Street, Oak Street, Christina Street, Tower
Road and Charlemont Street as show on the Utility Infrastructure Undergrounding Plan
attached hereto as Exhibit D.

The Petitioner shall daylight a portion of the South Meadow Brook as shown on the Project
Master Plans, subject to review and approval by the Conservation Commission. The Petitioner
shall make all reasonable efforts to visually represent the South Meadow Brook where
located underground as shown in the Project Master Plans.

The Petitioner shall construct a bike path through the Site from the Greenway to Needham
Street as shown on the Project Master Plans.

The Site shall be open to the Greenway without fencing or screening, with the exception of
fencing as necessary to enclose the splash park and low hedges behind the townhouse units.

The Petitioner shall prepare and submit a final Site circulation plan for review by the Fire
Department that confirms the Fire Department will have sufficient access to all buildings and
emergency access across the Greenway at specified points, confirms that a bus 45 template
for fire access will function safely, and shows all hydrants and fire connections, and other
features as may be required for Fire Department approval.
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CONDITIONS RELATED TO SUSTAINABILITY

The Petitioner shall design and construct a high R-value, durable, environmentally sensitive
building. New buildings shall be designed for modern energy and resource conservation, and
portions of the buildings will be solar ready. Mechanical, Electrical and Plumbing systems
shall be chosen and sized to meet the minimal heating and cooling loads and to ensure
occupant comfort. Proper commissioning, optimization, and education for building
management and tenants shall be conducted to operate the building at the designed level of
performance. The Petitioner shall make diligent efforts to utilize high performance building
materials and energy-efficient. All new appliances installed shall meet the US EPA “Energy
Star” standard.

The Project shall be constructed to achieve, and the Petitioner shall pursue LEED for
Neighborhood Development (ND) v3 Certification at the Silver Level. The Saco-Pettee mill
building at 156 Oak Street shall be renovated to achieve LEED Core and Shell (CS) v3
Certification at the Silver Level. All new buildings within the Site shall be designed to be
achieve a LEED Gold certifiable standard.

The Petitioner shall construct the residential portions of Buildings #3, 4 and 8 to achieve
Passive House certification in accordance with the requirements of the Passive House
Institute as of . The commercial portions of such buildings shall not be obligated
to meet such standards and shall be excluded from the certification.

The Petitioner has submitted a memorandum dated , prepared by its green building
consultant firm, Lambert Sustainability LLC, addressing the issue of sustainability for the
Project, a copy of which is on file with the City Clerk's office. Section 1 of such memorandum
sets forth a series of sustainable strategies which the Petitioner has agreed to and shall
incorporate into the Project. Section Il of such memorandum sets forth a list of other
sustainable strategies which the Petitioner has committed to analyze in order to determine
their feasibility and the possible return on investment if they were to be implemented. The
latter will be reviewed by and discussed with the Director of Planning and Development and
the Co-Director of Sustainability prior to the issuance of any building permit for the Project.
The Petitioner is not required to implement any of the items noted in Section Il

CONDITIONS RELATED TO TRAFFIC

Prior to issuance of the first building permit for any new building construction in the Project,
the Petitioner shall submit a TDM Plan for review by the Director of Planning and
Development that is consistent with Draft TDM Plan attached hereto as Exhibit E, including
without limitation the goals, program elements, financial incentives, monitoring and
reporting, and compliance requirements.
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At its sole expense, Petitioner shall complete post occupancy traffic monitoring studies to the
extent and in the manner contained in the draft TDM attached hereto to document the actual
traffic characteristics of the Project and to assess traffic volumes and operating conditions at
the access points to the site and along Needham Street. The traffic monitoring studies shall
be conducted by a qualified professional firm selected by Northland and approved by the
Director of Planning and Development. The results of the traffic study and peer review shall
be provided to the Director of Planning and Development and the Director of the
Transportation Division of Public Works. Petitioner shall adhere to the terms of a final TDM
plan that is consistent with Draft TDM Plan attached hereto, including without limitation the
goals, program elements, financial incentives, monitoring and reporting, and compliance
requirements.

PARKING CONDITIONS

The cost of residential tenant parking for market-rate units shall be charged separately from
residential tenant rents. One parking stall shall be provided for the household of each
Inclusionary Unit without charge to the tenant of such unit.

Managed or valet parking is permitted pursuant to a professionally-prepared Parking
Management Plan, which shall be maintained on file and available for review upon request
by the Director of Planning and Development or the Director of the Transportation Division
of Public Works. Valet parking must be located within the Project Site.

All parking stalls shall be ADA compliant.
The Petitioner shall provide EV parking; Eversource make ready program.

The Petitioner is prohibited from utilizing offsite locations for parking for any uses within the
Site.

OTHER CONDITIONS

All landscaping associated with this Special Permit/Site Plan Approval shall be installed and
maintained in good condition. Any plant material that becomes diseased or dies shall be
replaced on an annual basis with similar material.

The Petitioner shall be responsible at its sole cost for trash and recycling disposal for the
Project.

A Comprehensive Sign Package including all tenant signage shall be submitted for review by
the Urban Design Committee.

Petitioner may store snow on the Site to the extent that it does not impede parking and
circulation and pedestrian movements. To the extent snow removal is necessary, such
removal will be conducted pursuant to a Snow Removal Plan, which shall be maintained on
file at the Project and available for review upon request by the Director of Planning and
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Development. The Petitioner shall remove snow along the sidewalks abutting the Site in
accordance with the City's snow removal ordinance. Petitioner shall not use salt as part of its
removal of snow or maintenance of roadways or sidewalks.

Nothing in this Special Permit/Site Plan approval shall prevent the Petitioner from submitting
a building(s) to a condominium property regime, provided that the land on which such
condominium is located shall not be subdivided. In no event shall the submission of the
buildings to a condominium property regime relieve the Petitioner of any applicable
requirements of this Special Permit/Site Plan Approval. The violation of the conditions of this
Special Permit/Site Plan Approval by an owner or occupant of a single condominium unit
within the Project shall not be deemed to be a violation by any other owner or occupant
within the Project, but shall be deemed to be a violation by the owner or occupant of the
condominium unit(s)/premises violating the conditions of this Special Permit/Site Plan
Approval. The City may, at the election of the Commissioner of Inspectional Services, look to
the applicable condominium association, or in the event of a lease-hold condominium, the
applicable lessor, in connection with such violation. Nothing herein shall limit the rights of a
condominium association against a violating owner or occupant.

Prior to the exercise of this Special Permit as defined in Condition #5, an organization of all
owners of land within the Site shall be formed. The Organization of Owners will be governed
by this Special Permit/Site Plan Approval, with the authority and obligation to act on behalf
of all such owners in contact with the City or its representatives regarding compliance with
the Zoning Ordinance. The Organization shall serve as the liaison between the City and any
owner, lessee, or licensee within the Site. Such Organization shall be the primary contact for
the City in connection with any dispute regarding violations of the Zoning Ordinance and, in
addition to any liability of individual owners (with regard to matters specifically related to the
individual owners’ parcels and not those related to the overall Project or Site), shall have legal
responsibility for compliance of the Project with the terms of this Special Permit/Site Plan
Approval and/or other applicable provisions of the Zoning Ordinance.

CONDITIONS PRECEDENT TO THE ISSUANCE OF ANY BUILDING PERMITS

No building permit shall be issued pursuant to this Special Permit/Site Plan Approval until the
Petitioner has:

a. recorded a certified copy of this Council Order with the Registry of Deeds for the
Southern District of Middlesex County.

b. filed a copy of such recorded Council Order with the City Clerk, the Department of
Inspectional Services, and the Department of Planning and Development.

c. Complied with all sections of the Design Review and Master Plan consistency
procedure set forth in Conditions #7 through 9 and obtained a written statement
from the Department of Inspectional Services that confirms the final building
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permit plans and fagade elevations are consistent with the Master Project Plans
and Design Guidelines approved in Conditions #1 and 2.

Compliance with TDM Conditions...

Submitted a final Inclusionary Housing Plan for review and approval by the
Director of Planning and Development that is certified as compliant by the
Director of Planning and Development with the information required to be
included in such Plan pursuant to §5.11.8. of the Zoning Ordinance.

submitted engineering, utility and drainage plans, an Operations and
Maintenance plan for Stormwater Management, for review and approval by the
City Engineer. A statement certifying such approval shall have been filed with the
City Clerk, the Commissioner of Inspectional Services and the Director of Planning
and Development. Once approved, the O&M must be adopted by the petitioner
and recorded at the Middlesex South District Registry of Deeds. A copy of the
recorded O&M shall be filed with the Engineering Division of Public Works, the
City Clerk, the Commissioner of Inspectional Services, and the Director of Planning
and Development.

submitted a final Construction Management Plan (CMP) for review and approval
by the Commissioner of Inspectional Services in consultation with the Director of
Planning and Development, the Fire Department, the Commissioner of Public
Works, the City Engineer, and the Director of the Transportation in accordance
with Condition #34.

Submitted sample building facade materials and colors for review and approval by
the Director of Planning and Development, which approval shall not be
unreasonably withheld.

Submitted a final Community Engagement Plan for review and approval by the
Director of Planning and Development in accordance with Condition #38.

Submitted a final Site circulation plan for review and approval by the Fire
Department in accordance with Condition #50.

Submitted any payments required under Conditions #10, 12 and 13.

With respect to the splash park and in accordance with Condition #14, submitted
(i) plans for construction of the splash park approved by the Commissioner of
Parks and Recreation and (ii) a mutually agreed upon form of license vesting rights
in the splash park locus to the City.
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m. Obtained a written statement from the Massachusetts Historic Commission (MHC)
that confirms the final building permit plans are consistent with the Petitioner’s
Memorandum of Understanding with MHC in accordance with Condition #41.

n. Submitted a narrative and plans for review and approval by the Director of
Planning and Development demonstrating the universal design elements in units
and common areas and all-age friendly amenities to be included in Building 8 in
accordance with Condition #42.

0. Submitted a LEED Checklist for review and approval by the Director of Planning
and Development, indicating which points the Project intends to realize in order
to achieve LEED certification in accordance with Condition #52.

p. Submitted a Passive House Checklist for review and approval by the Director of
Planning and Development, indicating standards that will be achieved for
Buildings 3, 4 and 8 in order to achieve Passive House certification in accordance
with Condition #53.

CONDITIONS PRECEDENT TO THE ISSUANCE OF ANY OCCUPANCY PERMITS

69. No occupancy permit of any kind for the use covered by this Special Permit/Site Plan Approval
shall be issued until the Petitioner has:

a. Filed with the City Clerk, the Department of Inspectional Services, and the
Department of Planning and Development a statement by a registered architect
and engineer certifying compliance with Conditions #1 and 2.

b. Submitted to the Department of Inspectional Services, and the Department of
Planning and Development, and the Engineering Division, final as-built survey
plans in digital format for the portion of the Project for which an occupancy permit
is requested.

c. Submitted any payments required under Conditions #10, 12 and 13.

d. Filed with the Department of Inspectional Services and the Department of Planning
and Development a statement by the City Engineer certifying that all engineering
details for the portion of the Project for which an occupancy permit is requested
have been constructed to standards of the City of Newton Public Works Department.

e. Compliance with TDM Conditions...

f. Filed with the Department of Inspectional Services and the Department of Planning
and Development a plan recorded with the Middlesex South Registry of Deeds
showing the merger of the three existing lots on the Site in accordance with
Condition #3.
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Submitted to the Law Department copies of fully executed Regulatory Agreements
and Affordable Housing Restriction for all Inclusionary Units, in accordance with
Conditions #24.

Provided evidence satisfactory to the Law Department that the Regulatory
Agreements for all Inclusionary Units have been recorded at the Southern
Middlesex District Registry of Deeds, as appropriate.

Inclusionary Units shall be completed and occupied no later than the completion
and occupancy of the Project’s market-rate units. If the Inclusionary Units are not
completed as required within that time, temporary and final occupancy permits
may not be granted for the number of market-rate units equal to the number of
Inclusionary Units that have not been completed.

Completed all landscaping in compliance with Condition #1 related to or for the
portion of the project for which an occupancy permit is requested.

Filed with the Department of Inspectional Services a statement by the Director of
Planning and Development approving final location, number and type of plant
materials, landscape features, fencing and parking areas related to or for the
portion of the project for which an occupancy permit is requested.

Completed the construction of the Village Green and Mill Park open spaces prior
to the issuance of an occupancy permit (temporary or final) for the 400th
residential unit, in accordance with Condition #15.

. Filed with the Department of Inspectional Services and the Department of Planning
and Development a written statement from the Massachusetts Historic
Commission (MHC) that confirms the Project has been built in compliance with
the Petitioner’s Memorandum of Understanding with MHC in accordance with
Condition #41.

Filed with the Department of Inspectional Services and the Department of Planning
and Development evidence that the all-age friendly design elements have been
constructed in Building 8 in accordance with Condition #42.

Filed with the Department of Inspectional Services and the Department of Planning
and Development evidence that all residential units have been constructed to
conform to the MAAB requirements for “Group 1” units and that 44 additional units
meet the requirements for “Group 2A”in accordance with Condition #43.

Filed with the Department of Inspectional Services and the Department of Planning
and Development a letter of compliance prepared by a professional engineer
certifying that all sidewalks and handicapped ramps are ADA compliant in
accordance with Condition #45.
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g. Filed with the Department of Inspectional Services and the Department of Planning
and Development evidence that the undergrounding of utilities has been
completed in accordance with Condition #46.

r. Filed with the Department of Inspectional Services and the Department of Planning
and Development evidence that LEED certification has been achieved and that the
criteria for further certification has been satisfied in accordance with Condition #52.

s. Filed with the Department of Inspectional Services and the Department of Planning
and Development evidence that Passive House Certification has been satisfied in
accordance with Condition #53.

t. The Commissioner of Inspectional Services may issue one or more certificates of
temporary occupancy for all or portions of the buildings to be constructed subject
to this Special Permit/Site Plan Approval and may issue final certificates of
occupancy for portions of the Project prior to installation of landscaping or
exterior hardscape improvements of the entire Project as required by the Master
Project Plans, provided that the Commissioner of Inspectional Services, in
consultation with the Director of Planning and Development and the
Commissioner of Public Works, concludes that the level of completion of the
improvements is sufficient to permit temporary occupancy of the buildings
without harm to public safety or convenience. Prior, however, to issuance of any
temporary certificate of occupancy pursuant to this condition, the Commissioner
of Inspectional Services shall require that the Petitioner first file a bond, letter of
credit, cash or other security in the form satisfactory to the City Solicitor’s Office
in an amount not less than 135% of the value of the aforementioned remaining
Site improvements to ensure their completion. As the Project contains multiple
buildings built in sequences the Commissioner shall have the authority to segment
the requirements of this section to allow certificates of occupancy for various
buildings upon receipt of security for the areas adjacent to or appurtenant to each
such building.

70. Notwithstanding any of the above conditions, the by-right renovation of the building located
156 Oak Street (the Mill Building), may be issued an occupancy permit upon completion of
construction so long as all applicable parking requirements of the Newton Zoning Ordinance
are met.



