Land Use Committee Report

City of Newton
In City Council

Tuesday, August 4, 2026

Present: Councilors Kelley (Chair), Irish, Block, Farrell, Lucas, and Roche

Absent: Councilor Leary and Golden

Also Present: Councilors Wright, Oliver, Malakie, Albright, and Dahmubed

City Staff Present: Senior Planner Sondria Berman, Assistant City Solicitor Andrew Lee, Director

of Planning Catherine Feerick, Commissioner of Inspectional Services Anthony Ciccariello, and

Deputy Chief Planner Cat Kemmett

All Special Permit Plans, Designs, Plan Memoranda and Application Materials, both past and
present, can be found at the following link: NewGov — City of Newton Land Use Committee
Special Permit Search .

The full video of the August 4, 2026, Land Use Meeting can be found at the following link:
https://www.youtube.com/watch?v=yr4-tjiTIPqQ

#225-26

Action:

Note:

Request to allow a four-story building with 48 feet in height and associated
dimensional and parking waivers at 74 Needham Street

NEWTON DESIGN CENTER LLC petition for SPECIAL PERMIT/SITE PLAN
APPROVAL, to raze the existing building and construct a four-story commercial
building with underground parking with relief for Site Plan Review, to allow four
stories and up to 48 feet in height, restricted end stalls, a reduced maneuvering
aisle, to waive 47 parking stalls, and to extend the nonconforming front setback
at 74 Needham Street, Ward 5, Newton, on land known as Section 83 Block 11
Lot 21 containing approximately 10,000 sq. ft. of land in a district zoned MU2.
Ref: Sec.7.3.3,4.2.2.B.2,4.2.2.B.3,4.2.3,7.8.2.C.2,5.1.4,5.1.13,5.1.8.B.6,
5.1.8.C of Chapter 30 of the City of Newton Rev Zoning Ord, 2017.

74 Needham Street — https://newtonma.portal.opengov.com/records/933580
Land Use Held 6-0; Public Hearing Continued

The Chair stated that the petitioner asked for a continuance. She added that the

public hearing will be opened, but no discussions will be had, and the item will be taken back up
at the August 25% Land Use Committee meeting.

Councilor Irish motioned to continue the public hearing which passed unanimously.


https://newtonma.viewpointcloud.com/search
https://newtonma.viewpointcloud.com/search
https://www.youtube.com/watch?v=yr4-tjTIPqQ
https://newtonma.portal.opengov.com/records/933580
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Councilor Irish motioned to hold which passed 6-0.

#226-26 Request to exceed FAR at 43 Newell Road
WANG & YIM WONG petition for SPECIAL PERMIT/SITE PLAN APPROVAL, to
construct multi-story rear and side additions including living space and a two-car
attached garage, exceeding FAR, at 43 Newell Road, Ward 4, Newton, on land
known as Section 44 Block 32 Lot 25 containing approximately 10,780 sq. ft. of
land in a district zoned SR3. Ref: Sec. 7.3.3, 3.1.3 and 3.1.9 of Chapter 30 of the
City of Newton Rev Zoning Ord, 2017.
43 Newell Road — https://newtonma.portal.opengov.com/records/934027

Action: Land Use Approved 6-0; Public Hearing Closed

Note: Deputy Chief Planner Cat Kemmett joined the committee to discuss the request
to construct multi-story rear and side additions including living space and an attached two-car
garage, exceeding Floor Area Ratio (FAR). She stated that the additions will add 1,712 square
feet of gross floor area, increasing the FAR from .40 to .56 where .41 is the maximum allowed.
She added that their historic preservation staff reviewed the work and approved it as proposed.
She continued that the existing nonconforming height will slightly increase from 38.07 feet to
38.44 feet due to grade changes, but no relief is required.

Wang Wong, one of the petitioners, stated that the goals of the project are to create a home
where they could age in place, to create an independent living space for their special needs son,
to provide for their aging in-laws if needed, and for other general home improvements. He
added that the existing carport, garage, and rear of the home will be demolished for the
additions. He continued that most of the increase in the FAR will be in the basement, which is
counted as the first floor. He noted that the basement is unfinished and will mostly just be used
for storage. He added that the project will improve the aesthetics of the house by rebuilding
crumbling retaining walls and adding new roofing and siding. He continued that the project will
also improve the drainage and improve energy efficiency by installing new insulation in the
back of the house, new energy efficient windows throughout the house, and a new energy
efficient heating/cooling system. He noted that he reached out to approximately 10 neighbors
and most of them were supportive of the project. The Chair stated that she was glad that the
petitioners reached out to their neighbors, but she would have liked to see some evidence of
their support, such as a letter or email to the committee.

A councilor stated that he believed the petitioners should have the mudroom portion of the
project by right and asked why the petitioners did not make the space over the garage an
accessory dwelling unit. Mr. Wong stated that they considered that option in the beginning, but
they did not want to place a stove in the space and wanted to make sure that their son who is
going to live in the space felt like he was in an extension of the house.

Multiple councilors voiced their support for the project.


https://newtonma.portal.opengov.com/records/934027

Land Use Committee Report
Tuesday, August 4, 2026
Page 3
The Chair asked what the heights are for the retaining walls that will be rebuilt. Mr. Wong
stated that all the rebuilt retaining walls will be below the four-foot requirement.

Councilor Block motioned to close the public hearing which passed unanimously.

The committee discussed the draft council order. Councilor Block motioned to approve which
passed 6-0.

#207-26 Request to exceed FAR and to allow a detached ADU with reduced setbacks
and oversized dormers at 2 Rowe Street
ANDREW DICKSON & TRANG TIEU petition for SPECIAL PERMIT/SITE PLAN
APPROVAL, to construct a 1.5-story detached ADU with reduced side and rear
setbacks and oversized dormers which exceeds the maximum FAR and includes
oversized dormers within 3 feet of the wall plane intersection at 2 Rowe Street,
Ward 4, Newton, on land known as Section 44 Block 22 Lot 04 containing
approximately 7,570 sq. ft. of land in a district zoned SR3. Ref: Sec. 7.3.3, 3.1.3,
3.1.9,3.43.A1,6.7.1.E4, 1.5.4.G.2.b, and 1.5.4.G.2.c of Chapter 30 of the City of
Newton Rev Zoning Ord, 2017.
2 Rowe Street — https:/newtonma.portal.opengov.com/records/924577
Land Use Held 7-0 on 06-16-26; Public Hearing Continued

Action: Land Use Held 6-0; Public Hearing Continued

Note: Senior Planner Sondria Berman joined the committee to discuss the request to
construct a detached accessory building with a two-car garage and an accessory dwelling unit
(ADU) above with relief to exceed FAR, for reduced side and rear setbacks for a detached ADU,
to allow oversized dormers, and to allow dormers within three feet of a wall plane intersection.
She stated that, since the item was held at the Land Use Committee meeting on June 16™, the
petitioners have submitted updated site plans, an updated architectural plan set, a FAR
worksheet, and a landscape screening narrative. She added that, although the plans have been
updated, the relief has remained consistent, and the only substantial change is to the footprint
of the proposed accessory building which has been moved further from the rear lot line with a
proposed 2.5-foot reduced rear setback as compared to the original plan set that proposed a 1-
foot reduced rear setback. She noted that the proposed FAR is .58 which exceeds the existing
FAR of .46 and the maximum as-of-right FAR of .47. She added that the proposed location of
the detached ADU on the lot is particularly close to the rear and side abutters, as the
petitioners are proposing a 2.5-foot setback to the rear abutter and a .6-foot setback to the side
abutter, limiting the area available for landscape screening surrounding the proposed ADU.

Karina Melo, the project manager for the petitioners, stated that the petitioners’ goal for the
project is to provide auxiliary living space for their growing family, their elderly parents, and
visitors. She added that the irregular shape of the lot presented multiple constraints in
designing something that can be fully within by-right conditions. She noted that the proposed
ADU will have a square footage of 358 square feet, which is minimal compared to the maximum


https://newtonma.portal.opengov.com/records/924577
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allowed. She added that they utilized dormers to ensure that the ADU had enough functional
space without exceeding 1.5 stories. She noted that the petitioners were able to gather letters
of support from neighbors and abutters.

Saverio Ratta, the nephew of Caterina Plati who lives at 42 Prairie Avenue, stated that the
project will make it so the view from the backyard of Ms. Plati is going to be the back of the
proposed ADU. He noted his concern that the presented plans are different than what he saw
online, with the plans presented tonight showing a 2.5-foot rear setback where he saw a 1-foot
setback online. He noted that, in the past, another neighbor had built a garage that blocked the
view from Ms. Plati’s kitchen and resulted in rain coming off the roof of their garage into her
property, flooding the basement. He stated his concern that the proposed ADU will also have
rain come off the roof onto Ms. Plati’s property, potentially flooding her basement. He added
that the petitioners are looking to remove a tree which is partially on Ms. Plati’s property, so he
believes the tree’s removal will require her approval. He noted that he believed the site plans
showed that the proposed accessory dwelling will be 28 feet in height, but the plans tonight
said that it will be 21 feet in height.

Ms. Berman stated that the original plans did have a 1-foot rear setback, but the updated ones
show a 2.5-foot rear setback, so Mr. Ratta may have been referring to the old plans in his
concerns about the discrepancies in the plans he downloaded prior to the meeting and what
was presented tonight. She noted that the height of the proposed accessory dwelling will be 21
feet. She added that all projects need to comply with the stormwater ordinance so no drainage
can fall onto an abutting property. She continued that the tree warden will review the tree that
the petitioners are proposing be removed and noted that all development projects need a tree
permit.

Ms. Melo stated that the rear setback was changed from 1 foot to 2.5 feet after learning there
were concerns about the proximity of the building to the rear property. She added that they
worked with a civil engineer to create stormwater management plans to ensure that all water
on the roofs gets diverted to a dry well system. She noted that there will be downspouts in both
elevations on the front and rear of the ADU.

The Chair stated that she believes that the review by engineering and the need for a tree
permit will mitigate the concerns about the tree and drainage, but she does think that the
setbacks are very tight and Ms. Plati’s view will be affected.

Andrew Dickson, one of the petitioners, stated that they have spoken to abutters and have near
unanimous support. He added that he believes there has been some miscommunication with
Ms. Plati which they have tried to address by increasing the setbacks, removing the windows in
the ADU, and being flexible on screening.

The Chair asked the petitioners to speak more about their negotiations with neighbors on
screening, planting, or fencing to increase privacy. Trang Tieu, one of the petitioners, stated
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that their direct neighbors on the Rowe Street side have been completely supportive of the
project and stated they have no preference for how the privacy concerns are addressed. She
added that they worked with the landscape architect and their neighbors on the Auburndale
side when they first moved to the property to make sure that the fence and plantings aligned
with their aesthetics. She added that the original screening that was in the first design was
based on communication with a neighbor who did not want big trees or the screening to be
overdone. She noted that they have no strong preference and will be happy to do whatever the
abutting neighbors want in terms of fencing, screening, and plants.

Mia Silva, the niece of Ms. Plati, stated that she is concerned because there is a three-foot drop
between 2 Rowe Street and 42 Prairie Avenue which will make the ADU appear as 24 feet tall
from Ms. Plati’s property. She added that Ms. Plati is feeling closed in due to a previous project
by her neighbor and the proposed ADU.

A councilor asked for Planning to expand on their recommendation for further discussions on
the petitioners’ plans for screening. Ms. Berman stated that Planning was aware of ongoing
discussions between the petitioners and neighbors on landscape screening but did not know if
there was a resolution, so she wanted the petitioners to be able to share those conversations
and the resolution if there was one. Mr. Dickson stated that they had a conversation with Ms.
Plati after the June 16™ hearing, but it was not productive and they would be happy to re-
engage.

The same councilor asked for Planning’s reaction to the proposed setbacks and if there have
been other projects with similar setbacks. Ms. Berman stated that the setback relief being
requested is specific to the ADU and is in the zoning ordinance, so the petitioners are allowed
to seek reduced setback relief for a special permit. She noted that the setback allowed by-right
is 5 feet for the side and rear. She added that this was the first time she had seen reduced
setbacks for a detached ADU. She noted that part of the relief considers what petitioners will
do to mitigate privacy and screening concerns for abutters and it is up to the council to see if
those mitigations offset the request for relief.

A different councilor stated that there is an area of the lot in which the ADU could go to reduce
setback issues and asked why the ADU is not being built on that area. Ms. Melo stated that she
believes the current proposed placement of the ADU will make it minimally visible from the
street and it felt proper for the condition and scale of the house to make the ADU feel as an
extension of the home. The same councilor stated that he did not feel that those were
compelling reasons based on how drastic the setbacks are. He added that he does not believe
that removing windows from two of the walls in the ADU will properly address privacy
concerns. He continued that he believes the nephew and niece showing up with concerns 6
weeks after the initial hearing is a failure of process by the petitioners.
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Another councilor stated that he is supportive of nonconforming ADUs but believes that the
proposed setbacks are troubling and seem too small. He added that he thinks it might be best
to move the ADU to another spot on the property.

A different councilor asked if the ADU needed a garage and wondered whether the petitioners
could have a smaller 2-story ADU. He added that the blank walls bother him and the setbacks
are too small.

Another councilor stated it may be best to move the ADU to a different spot on the lot and
noted that she did not think any kind of screening would be effective given the small setbacks.

A different councilor agreed that the setbacks are too small and will affect future neighbors.
She added that, with the small setbacks, she didn’t believe a foundation could be excavated
without going on to a neighbor’s property. She continued that it looks to her like the tree on
the property is a joint owned tree and will require the rear abutter’s approval for removal and a
payment into the tree fund to replace the lost inches. She noted that a tree save area should be
determined by an arborist to ensure the tree does not die. She added that the removal of a tree
will increase concerns about flooding in the neighbor’s basement. She asked if there was a site
plan that showed the tree. Sam Kachmar, an architect who worked with Ms. Melo on the
project, stated that he believes the tree is on the petitioners’ property. The same councilor
asked for an unbiased survey that establishes where the property line is.

The Chair stated that she did not hear a good reason for the proposed placement of the ADU
and stated that the committee can either vote on the project or the petitioners can request to
withdraw without prejudice and reevaluate their plans.

Mes. Tieu stated that the proposed placement of the ADU is not elsewhere on the property
because it would place the driveway on Auburndale Avenue where there have been a lot of
accidents and she did not want to have to back up on to that busy street. She noted that the
proposed location of the ADU keeps the existing driveway and allows them to use the other
area for their yard. She added that they have the support of 3 out of the 4 neighbors and they
would love to work with Ms. Plati to do something that is aesthetically pleasing but they have
not been able to communicate with her. She noted that they could consider coming back with
false windows. The Chair stated that the committee evaluates if a project will have an adverse
impact on the neighbors and this project looks like it will have an adverse impact on them.

Another councilor stated that he would have liked to see a mention of the change in grade in
Planning’s presentation. He added that he would be willing to hold the item.

The Chair asked how much a plan can change and keep the same docket item. Assistant City
Solicitor Andrew Lee stated that amendments can be made as long as the relief being
requested is the same as what was noticed, so they would have to see what changes are being
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proposed before they can make a determination whether it is appropriate under the current
docket item.

A different councilor noted that he would not be opposed to the proposed setbacks if it was
done artfully and the neighbors were given an opportunity to engage the petitioners on what
they would like done. He added that ADUs sometimes need to be put in awkward places and
suggested making the ADU attached.

The Chair stated that she would like to see the neighbor who is strongly against the project be
more supportive, a firmer plan on what the screening will look like, and more information on
the tree before the project comes back before the committee.

Councilor Block motioned to continue the public hearing which passed unanimously.
Councilor Block motioned to hold which passed 6-0.

#224-26 Requesting a discussion on Consistency Rulings
COUNCILORS ALBRIGHT, KELLEY, LUCAS, IRISH, MALAKIE, WRIGHT, FARRELL,
BAKER, MICLEY, OLIVER, ROCHE, and BLOCK requesting a discussion with the
Inspectional Services Department and Law Department on how the city handles
consistency rulings. The discussion should include and not be limited to what
criteria Inspectional Services deems to be significant or de minimis, when and
how they consider advice from the Land Use Committee, and an overview of
state laws and city ordinances that govern consistency rulings. (180 Days:

01/09/2027)
Action: Land Use Held 4-1-1 (Councilor Farrell Opposed) (Councilor Block Abstained)
Note: The Chair stated that there is a project before another body in the city for a

consistency ruling that can’t be discussed tonight, so the committee must talk in general about
the process and procedures of consistency rulings as the commissioner applies them and as it
relates to the Land Use Committee.

Commissioner of Inspectional Services Anthony Ciccariello stated that applicants typically apply
for consistency rulings through NewGov. He added that there is usually a special permit
involved, which the applicants upload along with the approved plans, proposed plans, and a
signed letter explaining what they are looking for a consistency ruling on. He stated that he
then goes through all the information that is submitted, sees what relief was given through the
special permit, reviews the plans that were approved for the special permit, and then looks at
the proposed plans to see if the changes are consistent with what was originally proposed and
are not substantial changes that would require an amendment to the special permit. He stated
that he believes there have been 3 or 4 instances where he has asked the Land Use Committee
for its opinion on the project.
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Assistant City Solicitor Andrew Lee stated that consistency rulings are a product of the
requirement in all special permits orders that what is constructed must be consistent with the
site plans that were submitted, and the Commissioner of Inspectional Services is tasked with
ensuring that construction is consistent with the approved plans. He added that the
Commissioner of Inspectional Services does not make consistency rulings with regards to
conditions or the relief granted, they only make consistency rulings to ensure that any
modifications to approved plans are consistent with what was approved. He noted that any
significant changes that are not consistent with the plans would require a formal amendment
to the special permit and everything shy of that is within the jurisdiction of the Commissioner of
Inspectional Services. He added that the determination is with the Commissioner and not the
City Council because the special permit granting authority must make a final approval of the
plan and they can’t withhold any further discretionary review. He noted that this is why the
Commissioner only comes before the City Council for a recommendation on a consistency
ruling. He added that, because the Newton Country Day School’s appeal is pending before the
Zoning Board of Appeals, the committee can’t talk about it or any other specifics that may
relate to that consistency ruling. He noted that consistency rulings are very fact-specific and
dependent on circumstances, so he does not believe discussing past projects will be illustrative
of how the process works.

A councilor asked what the nature of the discrepancies are that would cause someone to seek a
consistency ruling. Commissioner Ciccariello stated that he would not go to the Land Use
Committee for consistency rulings where the height of a structure exceeded the height that
was on the approved plans by a de minimis amount, approximately 1 to 1.5 feet, but still under
the 36-foot maximum. He noted that, if he was doing a consistency ruling where the building
was more than 1 to 1.5 feet taller than what was approved but still under the maximum height,
he may ask for Land Use’s opinion because greater than a 1-to-1.5-foot increase in height may
be a concern to an abutter. Commissioner Ciccariello added that if the Land Use Committee
granted relief for a nonconforming setback and the relief granted was for 12 feet, he would
have a consistency ruling come before the Land Use Committee if the petitioners wanted to put
the building further into the setback. He noted that if there was a conforming setback that was
moved into the setback even by a minor amount, he would not allow it because it would
require additional relief.

A different councilor asked what state laws and city ordinances define consistency rulings. Mr.
Lee stated that consistency rulings are not in statute or city ordinances; they are derived from
the standard language in the board order that says the construction of the project needs to be
consistent with the approved plans. He noted that consistency rulings are also conducted by
virtually every other community. He added that if there was no avenue for the consistency
ruling where the Commissioner of Inspectional Services makes the determination on if what is
being billed is consistent with the approved plans, then the special permit granting authority
would retain the discretionary approval for any single change in a project and the project would
have to come back before the City Council for additional approval.
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The same councilor asked why Commissioner Ciccariello had brought a consistency ruling
before the Land Use Committee in 2023 for a detached garage being built 4 inches away from
where it was on the approved plans. Commissioner Ciccariello stated that he was new to the
position and consistency rulings and was looking for guidance because the special permit listed
a specific amount for how far the garage could be built into the setback and the as-built plan
showed it was built further than that. He noted that this is his first Land Use meeting and he is
not very familiar with what happens in the Land Use Committee.

The same councilor asked if there have been other consistency rulings since 2023 where the
change was less than a foot that Commissioner Ciccariello deemed was consistent without the
advice of the Land Use Committee. Commissioner Ciccariello stated that there have been. He
noted that as-builts are almost always different than what was approved and he works with
Planning to see when a consistency ruling is needed.

The same councilor asked if Commissioner Ciccariello watches the discussion or reads the
report on a special permit when making a consistency ruling on it. Commissioner Ciccariello
stated that he does not and that he usually consults with Planning on the conversations from
those meetings. The same councilor stated that he believes it would be best for Commissioner
Ciccariello or his department to watch the recordings to get a firsthand understanding of what
was discussed. The Chair suggested looking at the reports because it will take less time than
watching the recording.

A different councilor asked if it is up to Commissioner Ciccarello to decide whether a
consistency ruling must be made. Commissioner Ciccarello stated that if he is discussing a
special permit with someone and they want to make a change during construction, he will
recommend that they consult with Planning or apply for a consistency ruling. He added that
Planning will then come to him and they will have a short meeting where they discuss whether
a consistency ruling is necessary. He stated that he then makes the decision on whether it is
needed.

The same councilor asked if it would help to have some guidelines to assist Commissioner
Ciccariello on making judgements on consistency rulings. Commissioner Ciccariello stated that
he didn’t know if guidelines could be created because he reads all the information given to him
and then makes decisions based on his comfort level with the changes.

Another councilor stated that a final site plan is based on everything that has been decided on
by the Land Use Committee and asked if Commissioner Ciccariello is missing something if he
does not look at the underlying conditions that created that site plan. Commissioner Ciccariello
stated that all site plans are inherently different and he uses Land Use approval as a guideline
for future decisions. The same councilor asked that the item be held so she can ask the
guestions she wants to ask at a future meeting.
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A different councilor asked if Commissioner Ciccariello has seen any changes or increases in the
amount of consistency rulings he receives. Commissioner Ciccariello stated that he gets a good
amount of consistency rulings.

The same councilor asked if consistency rulings are tracked or documented. Commissioner
Ciccariello stated that they are all documented in NewGov.

Another councilor asked how many consistency ruling requests come in every year and what
brings them to Commissioner Ciccariello’s attention. Commissioner Ciccariello responded that
he would guess about 30 come in every year and they are brought to his attention by attorneys
and architects. He noted that they typically do not come in through neighbors, and if a neighbor
has a problem with the construction, he might have an inspector go out to take a look at the
site.

The same councilor asked if consistency ruling requests come in before the final CO has been
issued. Commissioner Ciccariello said that they have to. The same councilor asked what
happens if inconsistencies are found after the final CO has been issued. Commissioner
Ciccariello stated he has never had a case of inconsistencies being found after the final CO has
been issued.

The same councilor asked how many consistency rulings have been brought before the Land
Use Committee for its opinion. Commissioner Ciccariello stated he thinks he has brought about
4 before the Land Use Committee and they have all been accepted by the committee. The same
councilor noted that if the rulings never come before the Land Use Committee, then they never
hear about them and stated that she would be more comfortable if the Land Use Committee
was given the option of hearing every consistency ruling so developers feel less like they can
get away with minor changes. The Chair noted that the Land Use Committee understands that
Commissioner Ciccariello’s discretion and judgment is involved in the consistency ruling process
and does not want to see more de minimis consistency rulings come before the committee.

A different councilor stated that he believed it would be helpful to receive a quarterly or semi-
annual report on the consistency rulings completed by the Commissioner of Inspectional
Services. The Chair agreed that a report could be useful but acknowledged that she wanted to
be mindful about putting extra work on the Inspectional Services staff. She added that she felt
that there have been more than 4 consistency rulings that have been brought before the
committee under Commissioner Ciccariello.

The Chair asked if consistency rulings only apply to projects that require special permits and not
to those that were built by-right. Commissioner Ciccariello stated that consistency rulings only
apply to projects that require special permits.

Another councilor stated that he is satisfied with the way that Inspectional Services has been
handling consistency rulings and he would not like to see more conversations on the process or
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reports from Inspectional Services to the committee. The Chair stated that the conversation has
been helpful because she did not know that consistency rulings could be appealed to the
Zoning Board of Appeals and that consistency rulings are defined in the council orders.

The Chair asked what happens if a project is out of compliance with the existing conditions that
were approved in a special permit. Commissioner Ciccariello stated that he takes everything

into consideration, it depends on what is going to be done, and violations have to be corrected.

Councilor Lucas motioned to hold which passed 4-1-1 with Councilor Farrell opposed and
Councilor Block abstaining.

The committee adjourned at 9:27 pm.
Respectfully Submitted,

Andrea Kelley, Chair



