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MEMORANDUM 

Response to July 24 & July 28, 2026 Letters from Hill Law and Merrill 
Engineering 

TO:  Newton Board of Survey 

FROM:  Betsy Harper, Owner Chapin Road Extension LLC 

CC: Zach Melcher, Clerk for Newton Board of Survey 

  Alfredo Vargas and John Daglian, Newton Engineering Division 

  Andrew Lee, Newton Senior Assistant City Solicitor, Law Department 

  Mike Kosmo, P.E., Everett M. Brooks Company 

  Sean Regan Esq., Dalton & Finegold, LLP 

  Tagore Hernandez, Architect and General Contractor, Group Design Build 

  DATE:  July 31, 2026 

____________________________________________________________________________________ 

I only became aware of the July 24/28  letters under discussion late yesterday evening, 
after I had already submitted my July 30 memorandum responding to Merrill Engineering's 
July 9 letter and July 13 hearing testimony. I respectfully submit the following response to 
one new legal and one new engineering argument raised in the letters  

Hill Law of July 24, 2026 

This letter repeatedly asserts that Newton's Zoning Ordinance requires lot frontage to 
consist of "a single contiguous line" along one side of a roadway. However, the letter cites 
no provision of the Zoning Ordinance, the Board of Survey Rules and Regulations, or any 
Massachusetts statute or court decision that imposes such a requirement. 

Instead, the letter relies on analogies to unrelated provisions governing curved street 
measurements, corner lots, and preexisting nonconforming lots. Those provisions serve 
different purposes and cannot be used to add language to the frontage requirement that 
does not exist. Indeed, one of the cited provisions demonstrates the opposite point: where 
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the City intended to require "contiguous frontage," it expressly used those words. The 
general frontage requirement contains no such limitation. 

Whether the proposed roadway satisfies the applicable subdivision regulations is properly 
before the Board. Whether an opponent characterizes it as a "glorified driveway" or a "legal 
loophole," it is not. Those rhetorical descriptions are not legal standards and should not 
substitute for the language actually adopted by the City. 

At the last hearing, (July 13th) the Board's counsel advised that the proposed Chapin Road 
Extension is a “way” and that the application is properly before the Board, and the City's 
Engineering Division recommended approval of the application, with conditions. The Board 
is well advised to be guided by its own counsel and by the recommendations of the City's 
professional staff and departments, rather than by the advocacy of counsel retained by 
opponents of the application. Questions concerning the administration of the Zoning 
Ordinance, including how lot frontage is measured, are committed in the first instance to 
the Inspectional Services Department at the Building Permit stage, subject to the appeal 
procedures of G.L. c. 40A. They are not the standard by which this amendment is judged. 

Finally, the letter again states that the proposal "causes flooding" onto Chapin Road. As 
discussed extensively in my memorandum submitted yesterday, the applicable issue 
before the Board is compliance with Newton's governing engineering standards, supported 
by the professional analyses submitted with this application – not unsupported 
conclusions based on selective characterizations of the evidence. 

Merrill Engineering Letter of July 28, 2026 

This letter concerns itself primarily with the impact of large storm events on stormwater 
flows and the water elevation at the lowest lying point on the subdivision. The 
mathematical analysis of the water elevation of the lowest lying area of Lot 3 is correct for 
all storm events. This data mirrors that of Mike Kosmo of Everett Brooks Co.  

It is also correct that an elevation change from 131.12 existing to 131.14 in a 100-year 
storm mathematically creates 11,730 gallons of stormwater. But it is a deliberate mis-
statement of fact that the new “11,730 gallons will be a direct overflow increase toward 
Chapin Road.” Instead, the overflow will be contained within a ponding area at the lowest 
lying level of the property (on Lot 3), as has been observed in the past and reported upon in 
previous testimony by the public.  

This amount of increase in water elevation will not be sufficient to cause the water to 
flow uphill. Without quoting any specific engineering data, this physical impossibility was 
the May 4, 2025 inferred testimony by Jaclyn LoPiccolo, co-owner of 132 Homer Street. Her 
statement was so extreme that it caused the Chair of the Public Facilities Committee to 
ask this owner, “Am I hearing you correctly that your testimony infers that water will flow 
uphill?”) 
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Back to the letter. The first part of Ms. Keller’s following statement is correct, but the 
remainder of the paragraph is incorrect and misleading. 

“Because the natural depression extends across both the subject property and the 
abutting property at 126 Homer Street, flooding above approximately Elevation 130 
is no longer contained on the subject property and extends onto the abutting 
property. During larger storm events, overflow from the depression is directed 
toward the Chapin Road properties and the Chapin Road drainage system.” 

The first part of the statement that “the natural depression extends into the abutting 
property [at 126 Homer Street]” is correct. In our engineering testimony we have been clear 
that this is the existing condition, but that the development will not cause an adverse effect 
on this (or any) abutter. In large storms events, water will pool on Lot 3 at the same height 
that it will pool at the corresponding area of 126 Homer Street. With heavy storms, water 
may move in either direction across the property line. This is the existing and the future 
condition. The amount of water that might flow across the property line is not 
exacerbated by the proposed development on the subdivision.  

In May 2026 the owners of 126 Homer cut down approximately ten trees of sizable girth. 
Removing the natural infiltration of these trees will worsen the infiltration in this area 
of 126 Homer Street. It is fully possible that water may flow from 126 Homer Street 
onto the subdivision at a higher rate and volume than the existing condition, rather 
than the other way around. 

Ms. Keller’s conclusion that during larger storm events (primarily a 100-year storm event), 
overflow from the depression is directed toward the Chapin Road properties and the 
Chapin Road drainage system is incorrect and misleading. In a 100-year storm, the 
entire neighborhood of Chapin Road will be underwater. Any stormwater coming from one 
property will be indistinguishable from the neighborhood flood.  

Lastly, the absorption of water on tree leaves and needles in a mini-forest isn’t able to be 
evaluated by mathematical rainfall analysis, but it is a reality, as I’ve documented in my 
post-storm visits to the site. In addition, the natural infiltration by tree roots has been cited 
by the Tree Warden, Marc Welch, as being the largest of the natural stormwater defenses 
against stormwater rise due to climate change. Because this natural infiltration cannot be 
evaluated with measurable data (at least not by analysis available to my team), Mike 
Kosmo has not included this additional infiltration in his analysis. But this observable fact 
is real and will improve infiltration beyond the engineering calculations. I have 
documented ground conditions post-storms which I will share prior to our October 5 
meeting. I will provide both photos and an Excel spread sheet of my post-storm analysis. 
Reinforcing a point I’ve made previously, I do not anticipate any development to 
include the removal of any trees on the lowest lying area of Lot 3. Natural infiltration 
will continue to be powerful, despite the lack of readily available measurement. 
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Newton City Government Process since March 2025 

Since the very beginning of my application for a main drain, the City process has been 
irregular. Once Mike Kosmo presented convincing analysis that the main drain would be 
effective, the Public Facilities Committee discussion veered off -topic to an evaluation of 
the capabilities of stormwater drainage on the subdivision itself. Members of the 
Committee, City Councilors and neighbors justified this suddenly expanded scope to the 
petition due to “concerns for the welfare of citizens of Newton.” The public meetings 
became curiouser and curiouser. 

I was required to hire a Peer Review engineer at the expense of $10,000 and incur the 
further expense of a delay of four months. Once the Peer Review report was written, 
individuals chose to interpret the favorable findings – of items that could be evaluated prior 
to Building Permit application – with whatever biases they brought to the table. 

On December 3, 2025 then-President of the City Council Marc Laredo stated,  

“I don’t care what the Peer Review says. I have a gut feeling that this property wasn’t 
meant to be developed.” 

Do you think that changed the tenor of the Public Comment, especially from City 
Councilors in the room? Is it significant that by this time Marc Laredo had been elected 
Mayor? The hyperbole chosen by City Councilors is not a testament to the integrity 
demanded of elected city officials. Contrary to city councilors’ testimony, the area is not a 
“swamp.” And I do not appreciate at least one counselor trespassing on my land without 
my permission. 

Today we face a continued pattern of testimony based on “gut feelings,” rather than 
engineering and legal facts.  

The owners of 132 Homer (and ultimately the neighbors they co-opted) are on their third 
engineer, starting with Spruhan Engineering.  Edmond Spruham, P.E. determined there was 
nothing wrong with the main drain and nothing wrong with the petition. That ended that 
engagement before it really started. Apparently now Chessia Consulting has also dropped 
out. So we are left with the third engineer, from Merrill Engineering, who is finding ways to 
mis-represent engineering facts and make alarmist statements. 

We appreciate the Chair's discretion in affording abutters a full opportunity to be heard. But 
this is not an adversary proceeding, and I am entitled to have the application decided 
under the governing standard, rather than in response to successive new theories 
advanced on the eve of each session. A decision resting on grounds outside that standard –
and contrary to the advice of the Board's own counsel, the recommendation of the City's 
Engineering Division, and published precedent – would rest on a legally untenable ground. 
See MacGibbon v. Board of Appeals of Duxbury, 356 Mass. 635, 639 (1970) (a board's 



 5 

decision may not stand where it “is based on a legally untenable ground, or is 
unreasonable, whimsical, capricious or arbitrary”). 

The requested amendment reduces the scope of the approved subdivision, improves 
stormwater conditions relative to the plan of record, and satisfies the applicable standard. 
We respectfully request that the Board proceed to act favorably on the application at the 
appropriate hearing, consistent with the recommendation of the City's Engineering 
Division. Thank you for your attention to this matter. 

Sincerely, 

Betsy Harper 
Betsy Harper 

Owner Chapin Road Extension LLC 

 

 

 



60/61 CHAPIN ROAD 
 
PHOTO OF A SWALE, August 2, 2026 
 
Member of the Board of Survey: 
Drawn on the engineering plans for 60/61 Chapin Road is a swale that provides a buffer between 
126 Homer Street and my 60/61 Chapin Street property. For those of you who are unfamiliar with a 
swale, this photo shows a good example – to the right of the long grass bushes. A swale is 
commonly used in order to temporarily contain stormwater and to allow that water to slowly infiltrate 
into the ground, rather than soaking a larger area.  
 
On the plans you’ll find this swale on Lot 3 – not at the lowest point, but north of that. This is the 
location where the swale can be most effective. Note, this swale isn’t critical to the plan, and its 
effect isn’t included in the engineering drainage calculations. But we have added it as an extra 
protection – belt and suspenders – between my property and that of 126 Chapin Road. 
 
-Betsy Harper 
 
 

 
Betsy Harper 
 
Betsy Harper 
617-480-3081 
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