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HILL LAW

Dennis A. Murphy, Esq.
deusmurphy@gmail.com
781-588-7881

July 24, 2026
By Electronic Mail: zmelcher@newtonma.gov

Newton Board of Survey
Newton City Hall

1000 Commonwealth Avenue
Newton Centre, MA 02459

Re: Request to amend subdivision,132 Homer Street, Newton
Dear Board Members:

At the hearing last week, several Board Members questioned the adequacy of the
proposed extension of Chapin Road, including the required frontage. Applicant’s own engineer
aptly characterized the revised road as a “glorified driveway.” Some suggested it was a “legal
loophole” to allow frontage on a way to be derived from three sides of the road. In my research
since then, I have found no precedent to support that position in Newton or elsewhere. To the
contrary, several provisions of the Newton Zoning Ordinance outlined below suggest the
required frontage must be along a single contiguous line along the way, not different sides.

1. The new proposed smaller roadway extension still causes flooding onto Chapin Road.

According to the recorded subdivision plan from 2023, the existing layout of Chapin
Road is 40 feet wide, the conventional width for a public way. On that original 2023 plan, the
road extended a hundred feet onto the site, with a 30 foot wide layout for the extension, 18 feet
of which would be paved. The current plans from a month ago, show the extension to be just 40
feet long, with a request to waive the paved width down to just 12 feet. As currently designed,
the area of the new proposed road (1243 S.F.) would be half of the area of the road the Board
approved in 2023 (2504 S.F).

The apparent reason for shortening and narrowing the road was to try to make the
drainage work for the site. But as shown on the attached chart prepared by Deb Keller of Merrill
Engineering, the road causes flooding onto Chapin Road under both the 2023 subdivision plan
and the current proposed plan. A wider, longer road results in more impervious coverage and
more fill in the natural depression, which in turn diminishes its natural infiltrative capacity and
would cause more flooding. But the “glorified driveway” would cause more flooding than
currently exists on Chapin Road, even assuming the proposed pump and tank systems functions
flawlessly. If the drainage issues could be solved, which is not at all clear at this point, then it
almost certainly requires and even shorter, narrower roadway.
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2. The Newton Zoning Ordinance supports a strict reading of the frontage requirement.

Several provisions of the Newton Zoning Ordinance (“NZO”’) would suggest that
frontage on a way cannot be derived from three separate sides of a new road. Lots in the SR2
district require at least 100’ of frontage. NZO, p. 3-2, 4 3.1.2

First, the Ordinance specifies Rules for Measurement, including for Lot Frontage. NZO
p. 1-5, 9 1.5.2.E. Under those measurement rules, if a street is curved, the frontage is measured
along the straight setback line, not along the curve, which is longer. Id. § 1.5.2.E.1. If the Zoning
Ordinance does not count the slightly longer length of a curved road, it is hard to fathom how it
would count the additional length of two sides of a road at right angles.

Second, the only instance where lot frontage can be derived from two roads at right
angles is for a corner lot. NZO p. 1-5, 9 1.5.2.F. This site is not a corner lot, but even if it were
only two sides — not all three — would be counted toward the Lot Frontage.

Third, even for preexisting, nonconforming lots (which this is not) to enjoy certain vested
rights, the lot must have “contiguous frontage on the same street”. Id. p. 7-19, 4 7.8.1.C.2.c. This
site does not predate the adoption of the Zoning Ordinance, but even if it were a preexisting
nonconforming lot, the frontage would have to be contiguous, not at right angles.

Based on the plain meaning of these provisions of the Newton Zoning Ordinance, all of
which measure frontage along a straight, contiguous line, it would be anomalous for the Board to
interpret Lot Frontage to mean anything different. I hope this closes the legal loophole.

I look forward to addressing these issues with the Board at the next hearing.

Encl.

CC:

Raphael Bruckner and Karolina Mizeracka
51 Chapin Road, Newton, MA

Martin and Laurie Berinstein
55 Chapin Road, Newton, MA

Natalie and James Noonan
126 Homer Street, Newton, MA

Christopher Inra and Jaclyn LoPiccolo

Very truly yours,
/s! Dennis A. Murphy
Dennis A. Murphy

132 Homer Street, Newton, MA

Shirley Salomon and Brandon Zimmerman
10 Chapin Road, Newton, MA

Naomi Zygiel
16 Chapin Road, Newton, MA

Haren Nayagan and Caitlin Kelly
17 Chapin Road, Newton, MA

Gary Sant and Janelle Phillips



23 Chapin Road, Newton, MA

Avraham Almozlino
24 Chapin Road, Newton, MA

Michael and Serene Victor
27 Chapin Road, Newton, MA

Joshua Goodman and Ingrid Schroffner
37 Chapin Road, Newton, MA

David Dagg and Stacey Sacks
44 Chapin Road, Newton, MA
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Engineers and Land Surveyors

Newton Planning Board, acting as the Board of Survey

Newton City Hall HANOVER OFFICE:
427 Columbia Road
1000 Commonwealth Avenue Hanover. MA 02339
Newton Centre, MA 02459 781-826-9200
PLYMOUTH OFFICE:
40 Court Street, Ste 2A
RE: Stormwater Drainage Comment Plymouth, MA 02360
Chapin Road Extension and Lot A Development 508-746-6060
Chapin Road, Newton, MA MARINE DIVISION:

26 Union Street

Plymouth, MA 02360

508-746-6060
Dear Members of the Board,

FALMOUTH OFFICE:
. . 448 N. Falmouth Highway Unit A
At the request of the Chapin Road neighbors, | have prepared the below Natural North Falmouth, MA 02556

Depression Stormwater analysis and summary table. 508-563-2183

Natural Depression Stormwater Summary Table

The table below summarizes the modeled flood elevations within the natural depression  merrillinc.com
under three conditions: (1) Existing Conditions, (2) the 2026 Road Extension

Development Only (current proposal), and (3) the 2023 Road Extension Development

Only (previous subdivision approval). The purpose of this analysis is to isolate and

compare the stormwater impacts attributable solely to the proposed subdivision roadway

in each plan, independent of any future house or lot development.

For purposes of this comparison, it is assumed that the roadway drainage system fully
attenuates runoff from the new roadway impervious surface and that no roadway
discharge is directed toward the natural depression. Under these assumptions, any
increase in flooding results solely from the placement of fill associated with construction
of the roadway and the corresponding reduction in available flood storage within the
natural depression.

As shown below, even when roadway runoff is assumed to be fully mitigated,
construction of the roadway alone reduces available storage within the natural
depression and increases flood elevations. Because the natural depression extends
across both the subject property and the abutting property at 126 Homer Street, flooding
above approximately Elevation 130 is no longer contained on the subject property and
extends onto the abutting property. During larger storm events, overflow from the
depression is directed toward the Chapin Road properties and the Chapin Road
drainage system. Compared to existing conditions, the current 2026 roadway alone
increases overflow toward Chapin Road by approximately 11,730 gallons, while
the previously approved 2023 roadway would have increased overflow by
approximately 31,605 gallons. Although the current roadway reduces the magnitude
of this impact compared to the 2023 design, it does not eliminate it.



(11,730 gallon
overflow increase
towards Chapin Road)

Storm Event | Existing 2026 Road Extension | 2023 Road Extension
(Year) Conditions Only - No houses Only - No houses
(Elevation) (Elevation/Volume (Elevation/Volume
Increase) increase)
10 130.08 130.09 130.18
25 130.46 130.49 130.59
100 131.12 131.14 131.17

(31,605 gallon
overflow increase
towards Chapin Road)

Please feel free to call me with any questions or to request additional information.

Very truly yours,

MERRILL ENGINEERS AND LAND SURVEYORS

Deborak W Kellon

Deborah W. Keller, P.E.
Director of Engineering

H:\25-538\Documents\25-538 Nat. Depression Stormwater Summary Ltr 07.28.26.docx
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Engineers and Land Surveyors
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