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DETAILED RECORD OF PROCEEDING AND DECISION

Petition #01-26 TEEGEE, LLC requesting a variance from Section 4.1.3 of the Newton Zoning
Ordinance to allow reduced side setbacks. The subject properties are located at 444-452 Watertown
Street and 454-458 Watertown Street within a Business 2 (BU-2) zoning district and consist of a
22,715 square foot lot and a 14,277 square foot lot, respectively.

The Zoning Board of Appeals for the City of Newton (the “Board”) held a hybrid public hearing via
in person and on Zoom on Wednesday, April 29, 2026, at 7:00 p.m.

Due notice of the public hearing was given by mail, postage prepaid, to all “parties in interest” in
accordance with M.G.L. c. 40A, § 11 and by publication in The Boston Herald, a newspaper of general
circulation in Newton, Massachusetts, on April 15, 2026 and April 22, 2026.

The following members of the Board were present:

Michael Rossi (Chair)
Brooke Lipsitt
Jennifer Pucci

Stuart Snyder
Elizabeth Sweet

The following documents were submitted to Board and/or entered into the record at the public
hearing: 406 Cherry Street Variance Application, received April 8, 2026.

THE PUBLIC HEARING

1. Attorney Michael Peirce, representing TEEGEE LLC, is requesting a variance to allow
reduced side setbacks so that the lot line between the two lots can be relocated.

2. Attorney Peirce stated that the properties are unique because one lot is commercial use (“Lot
One”) and the other is mixed use consisting of a four-family residential dwelling and a
commercial building (“Lot Two”) that shares a wall with the commercial building on the other
lot. The topography of Lot Two is also unique because the residential dwelling and the
commercial building are separated by a retaining wall, which has created a natural separation
between the commercial and the residential buildings.
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Attorney Peirce stated that unique challenges and hardships are faced when managing a
property that has both commercial and residential uses. The owner should be able to dispose
of the residential property separate from the commercial property.

Attorney Peirce stated that no construction is currently proposed. Any changes to the
properties in the future would still need to go before the City Council and potential
redevelopment is very limited.

Ms. Pucci asked if there was case law where a court has affirmed the finding of substantial
hardship in a similar situation.

Attorney Temple stated that there is no case law that is entirely on point and the Board has a
good grasp on what constitutes hardship under the law. There are some cases that speak to a
lower bar for hardship when only seeking a dimensional waiver versus a use variance on
commercial properties. These cases do have frameworks where economic impacts to a
proposed or existing business could constitute a substantial hardship.

A motion was made by Brook Lipsitt to close the public hearing and was seconded by Stuart
Snyder. The motion passed 5-0 and the public hearing was closed.

The Board then discussed and deliberated the merits of the petition.

FINDINGS, DETERMINATION & CONDITIONS

After careful study of the materials submitted and the information presented at the public hearing, the
Board makes the following findings and determination:

1.

2.

There are special circumstances related to the soil conditions, shape or topography of the
land or structures which affect it but do not generally affect other properties in the zoning
district. The existence of a four-family residential building on the same lot as a commercial
building is a unique circumstance. The slope and grade of the land between the commercial
and residential buildings is also unique.

A literal enforcement of the Newton Zoning Ordinance would result in substantial hardship.
Substantial management hardships are imposed on the owners of mixed-use properties, which
can be alleviated by the granting of the variance.

The variance would be in harmony with the general purpose and intent of the Newton
Zoning Ordinance. Granting the variance would not derogate from the spirit and intent of
the Newton Zoning Ordinance in that the departure from the ordinance requirements would
not change the character of the surrounding area. In addition, granting the variance will not
result in a substantial detriment to either the neighborhood or the public welfare.

Accordingly, a motion was made by Stuart Snyder and duly seconded by Elizabeth Sweet to approve
the requested variance with conditions. The motion passed four in favor, none opposed, and one
abstention. Therefore, the request for a variance is granted subject to the following conditions:



1. Within ninety (90) days, the petitioner shall record an Approval Not Required plan with
the Middlesex South Registry of Deeds to relocate the interior lot line as it is shown on
the Topographic Site Plan submitted with the petitioner’s variance application.

2. This Variance must be exercised within one year from the date of its filing with the City
Clerk or the Variance lapses.

AYES: Michael Rossi
Jennifer Pucci
Stuart Snyder
Elizabeth Sweet
NAYS: None

ABSTAIN : Brooke Lipsitt

Michael Rossi, Chairperson

The City Clerk certified that all statutory requirements have been complied with and that 20 days
have lapsed since the date of filing of this decision and no appeal, pursuant to Section 17, Chapter
40A has been filed.

Cassidy Flynn, City Clerk
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