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Conservation Commission
MINUTES
Thursday, May 28, 2026
Location: Zoom. This meeting was a virtual meeting.
Meeting opened at: 7:00 pm with Dan Green, Chair, presiding.
Members Present: Susan Lunin, Leigh Gilligan, Bob Jampol, Kathy Cade, Jeff Zabel
Members Absent: Sean Macamaux
Staff present: Jennifer Steel, Ellen Menounos

Members of the Public: Not recorded due to the remote nature of meeting

WETLANDS DECISIONS
1) 242 islington Rd — Notice of Intent — free-standing ADU-- DEP File # 239-????

Owner/Applicant. Juan Jose Barrio Avalos, Rebel Builders

Representatives. Michael Schmidt, Goddard Consulting

Request. Issue an Order of Conditions approving the construction project.

Proposed Project Summary.

e Construct a 637 sf Accessory Dwelling Unit (ADU) to the rear of the existing single-
family home, along with associated utility connections, deck, and paved walkway
over existing lawn.

e Overall, 846 sf of new impervious area will be created. A stormwater management
system will be installed as required by Newton’s stormwater ordinance.

e The ADU and deck will be constructed atop piers.

e The lower portion of the structure will be enclosed with slats spaced 2 inches or
more apart.

e To compensate for the fill associated with the piers and walkway, 83 cf of excess
compensatory flood storage will be provided through site grading.

e Remove two hazard trees from with Floodplain (a 36” White Pine and an 8” Spruce)

The location of this meeting is accessible, and reasonable accommodation will be provided to persons with

disabilities who require assistance. If you need a reasonable accommodation, please contact the city of Newton’s

ADA Coordinator at least two business days in advance of the meeting: ADACoordinator@newtonma.gov or 617-

796-1253. The city’s TTY/TDD direct line is: 617-796-1089. For the Telecommunication Relay Service (TRS), dial 711.
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Plant 1 tree (Red Maple) and 5 shrubs (3 Serviceberry and 2 Northern Spicebush)

Documents in packets. Highlighted stamped civil plan with planting plan overlaid by staff

Additional documents presented at the meeting. Site photos. Note: a letter from Jonathon

and Julie Swersey (184 Islington Rd) was received on 5/28/2026 and sent to the Commission
by email.

Jurisdiction:

BVW: 10.55(4)
Bordering Land Subject to Flooding: 10.57 (38.6" NAVD88)

Presentation (Staff) and Discussion.

Cade disclosed that she lives in the neighborhood, but stated that it would not pose
a conflict of interest.
Steel noted that due to a filing fee error, receipt of a DEP file number had been
delayed, so the hearing would have to be continued.
Steel summarized the project, noted the wetlands jurisdiction and relevant
performance standards, and showed site photos.
o BVW exists on the parcel, but all work will be outside BVW and its associated
100-foot buffer zone.
o The site is within FEMA flood zone. Excess compensatory storage will be
provided per the plans.
o Building the ADU on piers will allow appropriate throughflow of floodwaters.
o Construction will take place on long-established lawn, so wildlife habitat will
not be lost.
o There is a mitigation planting plan for the 2 trees within the flood zone that
are due to be cut.

Steel noted that the representative had agreed to address all staff comments.
Schmidt noted that revised plans had recently been submitted through the NewGov
portal showing: (1) a limit of work/erosion control line closer to the ADU and (2) a
planting plan showing the two saplings that were planted as mitigation for prior tree
removals and revised location for the proposed 1 red maple and 5 native shrubs.
Steel noted that based on preliminary discussions with the Engineering Department,
improvements to the design of stormwater management might include: (1) directing
some roof runoff to the infiltration system currently designed to take runoff from the
driveway and (2) directing downspouts from the ADU to infiltrate in the middle of
the back yard.

Jonathon and Julie Swersey (184 Islington Rd) noted their concerns about flooding
on their property (the eastern side of the subject flood zone) being exacerbated by
the construction. Their specific concerns were: (1) addressing runoff from the ADU,
(2) considering the effect of historic fill at 236 Islington, (3) improving the minimal
mitigation for the loss of water storage/transpiration of the mature trees to be
removed, and (4) ensuring unrestricted flow of flood waters under the new ADU.

Page 2 of 6



[Type here]

2)

3)

e Discussion ensued about the flood control and ecological benefits of a more robust
mitigation planting plan. Schmidt indicated a willingness to add 2 more native
canopy trees and 4 more native shrubs (for a total of 3 and 9 respectively).

Vote to continue the hearing to June 18, with revised materials and a DEP file number due
to be submitted on or before June 10. [Motion: Lunin, Second: Jampol, Roll Call Vote in
favor: 6:0:0]

152 Suffolk Rd — Minor Plan Change Request — Planting plan to address fence in
unapproved location — DEP File # 239-911

Owner/Applicant: Yelena Dudochkin
Representatives. Mark Arnold, Goddard Consulting

Request: Approve the current location of the fence and the proposed mitigation planting
plan as a minor plan change to be acceptable at the time of a Certificate of Compliance.
Proposed project summary: The current location of the fence does not comport with the

originally approved plans. The applicant wishes to keep the fence where it as and provide
additional mitigation plants.

Documents in packets. Plan showing proposed location of bounds and additional plants.

Additional documents presented at the meeting. Site visit photos

Jurisdiction: Riverfront Area, Buffer Zone to BVW

Presentation (Staff) and Discussion.

e Steel summarized the project and the status. Steel made a site visit (on 5/19/2026).

e Steel noted that a revised plan sheet had been received that morning, on a cleaner
base plan showing recent plantings that survived and the proposed augmented
plantings and additional bounds.

e Steel showed site photos from her site visit (5/19/2026) and photos by the
consultants from their site visit (5/27/2026) showing flags in the proposed locations
of plantings.

e Steel noted that many of the proposed locations and agreed upon species
substitutions seemed appropriate and noted her desire to be sure that all newly
installed plants have sufficient room and light to thrive.

e Arnold noted that staff and consultants hadn’t yet met in the field to confirm
locations of proposed plantings and asked that staff apprise the owner of future site
visits.

Consensus: Arnold will arrange for a site visit with the consultants, the owner, and Steel to
confirm final species and locations of plants and location of bounds. When a plan is
finalized, the applicant team will come back to the full Commission for review and approval.

500 Dudley Road - Possible Violation — unpermitted stairs and retaining wall in potential
wetland buffer zone

Owner/Applicant: Osnat Ben-Shahar

Representatives: same

Page 30f 6



[Type here]

Request: Staff seek guidance from Commission on unpermitted work and proposed work.

Issue summary:

e Owner has not undertaken wetlands delineation or permitting.

e Owner wishes to undertake invasives removal, native planting, and fence installation
in close proximity to the Certified Vernal Pool.

e Owner constructed stairs and retaining wall in potential Buffer Zone to a Certified
Vernal Pool without a permit.

Documents in packets. Document showing proposed work, email exchanges, and aerial
photos of unpermitted stairs.

Additional documents presented at the meeting. Site visit photos

Jurisdiction and Performance Standards:

e Possible BYW: 10.55(4)
e Possible Buffer Zone

Presentation (Staff) and Discussion:

e Note: This is the chronology shared with the Commission in the meeting packet.

o March 23, 2026: Owner responded to staff inquiry about proposed clearing,
grading, cutting, and building, stating: “No building other than wooden steps
on a narrow path down the hill next to the current fence. | do want to clear
all the invasive plants there, as well as trash (empty bottles, plastic, lawn
cutting from other houses etc...) thrown in there (I assume by neighbours),
and replant with trees and plants that are native to this area.”

o March 24, 2026: Staff responded: “I must confess that it is not clear to me
precisely what construction (and fence removal) you are proposing, what
invasive plant (and tree?) removal you are proposing, or what native planting
you are proposing. It seems that the work you are describing (other than
simple trash removal) will need to be clearly illustrated on a scaled plan as
part of a permit application that will need to be reviewed, approved, and
permitted by the Conservation Commission.

o March 24, 2026: Owner’s contractor noted that a Notice of Intent would
likely be required.

o May 21, 2026: In response to owner’s request to “focus on the fence”, staff
looked into the newly available April 2026 aerial photography and discovered
that the owner has already constructed stairs without a permit.

e Steel summarized the situation and showed recent site photos, noting that staff had
been in communication with the owner since prior to her purchase of the property 2
% years ago about her interests for site improvements and the need for permission
and permits for work at the rear of the subject property. Staff were surprised to
discover a large retaining wall and stairs that had been constructed 1 year ago (and
the stairs reconstructed just 3 weeks ago) without any permits.

e Steel indicated that the wetlands had not been flagged, so precise jurisdiction has
not been determined, but the adjacent wetland is a certified vernal pool, may be an
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Isolated Land Subject to Flooding, and may be Bordering Vegetated Wetlands with a
100-foot buffer zone (as is shown on the City’s GIS Browser).

Steel also noted that since initial discussions with the Inspectional Services staff
indicated that a special permit would be required for the retaining wall, a Request
for Zoning Enforcement had been initiated.

Ben-Shahar said that:

@)
@)
@)

(@)

She thought the stairs only projected 25 feet into the buffer zone.

The back woods was full of dead trees, leaves, bottles, and other trash.

The back woods was full of invasive plants she would like to remove and
replace with natives.

Her gardener installed the chain link fence and suggested the stairs. (He was
then contracted to build them; then rebuilt them to be safer.)

She would like to extend a perimeter fence to stop dumping and allow her
dog to run.

She would like to burn the invasive plants on site, rather than bagging them.

The Chair summarized the situation (no new work is allowed in the mapped
wetland/buffer zone areas) and a proposed path forward:

O

@)
O
O

Let the zoning enforcement play out so that it is clear what can be left in
place from a zoning perspective.

Hire a wetland scientist to flag the wetlands.

Hire an invasive plant specialist to develop a removal and planting plan.
File for wetlands permit(s) for the wall, stairs, fence, and invasives work.

Staff will document that decision in a memo to the file.

Janet Sterman, member of the public, asked why the Commission regulates planting
on private property.

Consensus: The Commission agreed with the Chair’s summary.

OTHER DECISIONS

4) Consider Revising Tree Replacement Guidelines and Riverfront Area Mitigation

Requirements

Presentation (Staff) and Discussion:

Staff reviewed the proposed goals:

@)
@)

Eliminate the regulation of the cutting of shrubs.

Allow for reduced mitigation if tree cutting occurs during the conversion of a
single-family house to a multi-family house or addition of an ADU.

Eliminate the requirement for replacements for hazard trees (instead
encourage replacements).

Staff reviewed the proposed revisions to the Commission’s guidances that address
these issues:

@)
@)

Tree and Shrub Replacement Guidelines

Interpretation of Riverfront Area Performance Standards stating that
mitigation requirements may be reduced at the Commission’s discretion.
Administrative Approval Form (that addresses replacement)
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Vote to approve the suggested revisions to all three documents. [Motion: Jampol, Second:
Lunin, Roll Call Vote in favor: 6:0:0]

5) Minutes to be approved
Documents in packets: Draft 5/6/2026 minutes reviewed by Jeff Zabel

Vote to approve the 5/6/2026 minutes. [Motion: Cade, Second: Gilligan, Roll Call Vote in
favor: 5:0:1, Green abstaining.]

Volunteer: There was not a volunteer identified to review the 5/28/2026 minutes.

UPDATES and DISCUSSION

6) 528 Boylston project: A pre-construction site visit was held. We are still waiting to see if
elms appear to be healthy before determining extent of tree removal and the nature of the
invasives removal and native planting plan.

7) 34 Farwell: Remediation for very old violation is underway.

8) Kennard Conservation Area boardwalk: Construction is underway and going very well.

9) Form 11 (soil testing) is now required by Engineering, so we should be receiving more
detailed soil assessments.

10) Cade noted the need for more proactive education about wetlands regulations. Staff were
asked to look into opportunities such as the Mayor’s newsletter and tax and water bills.

PUBLIC COMMENT and MATTERS NOT REASONABLY ANTICIPATED 48 HOURS IN ADVANCE

11) 77 Hagen Rd - Certificate of Compliance — Addition and Deck on piers in Flood Zone -- DEP
File # 239-250

Owner/Applicant: New owner Gurvinder Singh

Representatives. Self

Request: Issue a Certificate of Compliance to close out the project

Project summary: 1993 sunroom and deck additions on piers.

Documents presented at the meeting: Plans and site photos
Jurisdiction: FEMA Flood Zone (Bordering Land Subject to Flooding) 10.57
Presentation (Staff) and Discussion:

e The 1993 additions were completed per the approved plans and OOC. A plot plan as-
built was submitted years ago.

e A current conditions plan and recent site visit confirmed on-going compliance with
the requirement for all construction to be on piers.

e The site is in good condition and comports with the approved plans

Vote to issue a complete COC. [Motion: Gilligan, Second: Lunin, Roll Call Vote: 6:0:0]

ADJOURN
Vote to adjourn at 9:00. [Motion: Green, Second: Zabel, Roll Call Vote: 6:0:0]
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