Public Facilities Committee Report

City of Newton
In City Council

Wednesday, May 20, 2026

Present: Councilors Kalis (Chair), Albright, Gordon, Dahmubed, Grossman, Kelley, Getz, and Leary
City Staff: Assistant City Solicitor Andrew Lee, Co-Director of Sustainability Sam Nighman
All Public Facilities agendas and reports, both past and present, can be found at the following link:

https://www.newtonma.gov/government/city-clerk/city-council/council-standing-
committees/public-facilities-committee.

For more information regarding this meeting, a video recording can be found at the following
link: https://www.youtube.com/live/CjOIVVzUc3s?si=Tsc_eZhylFWDZugG.

#115-26 Request for discussion and ordinance to require energy use reporting by a
subset of owners of residential buildings that are not subject to Newton's
BERDO or Massachusetts' LBER Program
NEWTON ENERGY COMMISSION requesting discussion and an ordinance that
would require owners and managers of residential properties that are not
owner-occupied and not already required to report under Newton's Building
Emissions Reduction and Disclosure Ordinance (BERDQO) or Massachusetts' Large
Building Energy Reporting (LBER) Program to report metrics of energy use and
associated greenhouse gas emissions annually to the City of Newton. The
reported data are to be used to encourage all owners to plan to reduce energy
use and greenhouse gas emissions at each building, in support of and
furtherance of reducing the emission of atmospheric pollutants, achieving goals
set forth in the Newton Climate Action Plan, and striving for greater affordability
(180 days: 09/12/2026).

Action: Public Facilities Held 8-0

Note: Assistant City Solicitor Andrew Lee stated that the Public Facilities Committee
had taken up a similar item from the Newton Energy Commission 6 months ago and voted to
No Action Necessary the item after the Law Department noted legal concerns. He added that
there were legal concerns because the State had been clear that energy use by single
residences is confidential information and the city does not have the authority to access it. He
stated that these legal concerns persist, but, if City Council is interested in pursuing this
ordinance or something similar, they can seek legislation that gives the city the authority to
access energy use information.
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Philip Hanser, Chair of the Newton Energy Commission, stated that requiring energy use
reporting is important because it makes energy costs visible, better illustrating the affordability
of a home and showing homeowners how they can reduce energy use, and it is critical to
Newton’s climate goals. He stated that Newton BERDO and Massachusetts LBER cover
commercial and residential buildings over 20,000 square feet, about 28% of citywide emissions,
but they do not cover residential natural gas, oil, and electricity at properties below the 20,000
square foot threshold, a large fraction of the residential sector. He noted that these properties
under 20,000 square feet are where most Newton renters actually live and where energy costs
hit hardest in proportion to income.

Mr. Hanser stated that there are three steps to reporting energy use under the proposed
ordinance. He stated that the owners of tenant-let residential buildings must first produce a
report of the total quantity of electricity, gas, oil, propane, steam, and other fuels delivered for
the previous calendar year by March 1% of each year with the help of calculation software. He
stated that the second step occurs when the software calculates the Energy Use Intensity (EUI)
and CO2-Equivalent Emission Intensity for each building. He continued that, for the third step,
the city will post building-level results on a public, searchable dashboard tied to the parcel GIS
in addition to a city-wide annual report by June 30 of each year. He noted that the ordinance
will only be for tenant-let buildings and not for owner-occupied buildings.

A Councilor asked how many tenant-let buildings there are in Newton. Mr. Hanser responded
that there are an estimated 9,000 tenant-let units in Newton.

Mr. Hanser noted that the assessor’s database currently displays a Home Energy Rating System
(HERS) based on the EUI and carbon intensity for each tenant-let building. He stated that no
unit-level usage, tenant-identifying information, owner-identifying information for natural
persons protected by Massachusetts law, and nothing else not already a public record would be
published under the proposed ordinance.

Mr. Hanser stated that an experiment conducted by the American Council for an Energy-
Efficient Economy (ACEEE) found that renters frequently chose more efficient units when
presented with energy labels and were willing to pay an increased rent if buildings were more
efficient. He also noted that other cities have implemented similar ordinances to the proposed
one.

Mr. Hanser stated that, under the proposed ordinance, owners can rely on tenants to report
energy use if the tenants are billed directly, owner-occupied properties have the option to
report but are not required to, owners may exclude fuel removed unused from the building, the
City could require reporting as a prerequisite to free energy coach services, and the City may
grant deadline extensions and alternative compliance pathways for owners when needed. He
also stated that the proposed ordinance recommends minor escalating fines and penalties for
noncompliance.
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Mr. Hanser presented two paths for implementation. He stated that the first path proposes
Arms-Length RFP and Vendor Selection, and the second path proposes sole-source vendor
selection. He stated that the Newton Energy Commission recommends a direct adoption of the
ordinance, that the city authorizes the Mayor to designate an employee and department with
lead responsibility for receiving reports and publishing them online, and receiving the first
reports on January 1, 2027.

A Councilor asked if Mr. Hanser had any objection to the Council applying for a home rule
petition if they believe the proposed ordinance is not legal. Mr. Hanser stated that he has no
objections. He noted that, while the Department of Public Utilities has mandated that utility
companies cannot share energy use information, he believes that if the city requires its
disclosure, energy use information can be provided because the information is being given by
the owners.

The same Councilor asked if the committee should consult with the Attorney General’s Office
because there seems to be disagreement between the Law Department and the Energy
Commission on the legality of the proposed ordinance. Mr. Lee stated that the Law Department
advises on the law but does not make the final decision. He noted that the committee can
consult with the Attorney General’s Office if they would like, but he doubts this issue is
something that they would consider. He also reaffirmed that he does not believe the city has
the authority to require energy use information which is considered confidential.

A different Councilor wondered how the ordinance would take into account some people
keeping their house colder than others and using more energy. She noted that asking landlords
to insist that tenants provide their energy use information would create many problems for
landlords. She added that she wished there was a way to incentivize owners to voluntarily
provide energy use information instead of requiring them to provide it. She also noted her
concern that the Energy Commission’s definition of an owner-occupied building is outdated and
that the criteria for a deadline extension is too vague.

Another Councilor asked if there would still be a legal issue if the ordinance did not apply to
single unit buildings. Mr. Lee stated that there would still be a legal issue because the issue
stems from mandating that a single household report energy use information to the city. He
noted that there would not be a problem if the information was voluntarily provided.

The same Councilor asked why the HERS system currently on the assessor’s database does not
present legal concerns. Mr. Lee responded that there are no legal concerns because HERS does
not disclose energy use and the number of people on the property, rather, it reflects the
characteristics of the building itself. He also noted that HERS is required to be reported to the
city under building code mandated by the State and HERS ratings are not confidential.
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The same Councilor asked if the city could require energy use information to be reported if the
data came from the building to the city in a way that does not identify names or units. Mr. Lee
stated that he needs to further investigate the law and noted that the Attorney General’s office
ruled in a previous case that a disclosure bylaw must be wholly consistent with the State’s
disclosure statute.

A different Councilor noted her disappointment that the proposed ordinance did not have
many substantial changes from when it was previously brought before the committee. She
stated that she does not believe that landlords will respond favorably to the proposed
ordinance and noted that, while an app to help with energy use calculations may be helpful, she
is concerned that landlords who have difficulties with technology will be unable to use it.

Another Councilor asked why the proposed ordinance targets rental properties and not owner-
occupied properties. Mr. Hanser responded that rental properties have been targeted to
address affordability, as renters typically have lower income than owners, renters are not
currently presented with energy use costs when signing lease agreements, and landlords do not
have incentives to make changes that improve their properties.

The same Councilor stated that she believes there are incentives for owners to make
improvements to a unit because they will have trouble finding renters if the building has issues.
She added that it would be beneficial for the ordinance to include owner-occupied buildings as
well because there could be a positive impact of owners seeing how their energy use compares
to others. She additionally stated her concern for the potential impacts of a map that discloses
what buildings are tenant-let and which ones are not. She also noted that she hopes to get
more information at future meetings on the cost and management of the energy use
calculation software.

A different Councilor stated that she would like to see more incentives to disclose energy use
information rather than punishments for failing to comply to submit the required reports. She

also noted that the timeline for the program is unrealistic.

Another Councilor asked if a pilot program was possible. She also wondered why energy use
information is so private and supported seeking special legislation to require reporting it.

Councilor Albright motioned to hold the item, which passed unanimously.

The Committee adjourned at 8PM.

Respectfully submitted,
David Kalis, Chair of the Public Facilities Committee



