Public Facilities Committee Agenda

City of Newton
In City Council

Wednesday, May 20, 2026

7:00 PM
Room 204

: N

The Public Facilities Committee will hold this meeting as a hybrid meeting on
Wednesday, May 20, 2026, at 7:00 PM that the public may access in-person or
virtually via Zoom. To view this meeting using Zoom use this link: https://newtonma-
gov.zoom.us/j/81755859567 or call 1-646-558-8656 and use the following Meeting
ID: 817 5585 9567.

)

Items Scheduled for Discussion:

#115-26 Request for discussion and ordinance to require energy use reporting by a subset of
owners of residential buildings that are not subject to Newton's BERDO or
Massachusetts' LBER Program
NEWTON ENERGY COMMISSION requesting discussion and an ordinance that would
require owners and managers of residential properties that are not owner-occupied
and not already required to report under Newton's Building Emissions Reduction and
Disclosure Ordinance (BERDO) or Massachusetts' Large Building Energy Reporting
(LBER) Program to report metrics of energy use and associated greenhouse gas
emissions annually to the City of Newton. The reported data are to be used to
encourage all owners to plan to reduce energy use and greenhouse gas emissions at
each building, in support of and furtherance of reducing the emission of atmospheric
pollutants, achieving goals set forth in the Newton Climate Action Plan, and striving for
greater affordability (180 days: 09/12/2026).

Respectfully submitted,
David Kalis, Chair of the Public Facilities Committee

The location of this meeting is accessible, and reasonable accommodation will be provided to persons with
disabilities who require assistance. If you need a reasonable accommodation, please contact the city of
Newton’s ADA Coordinator at least two business days in advance of the meeting:
ADACoordinator@newtonma.gov or (617) 796-1253. The city’s TTY/TDD direct line is: 617-796-1089. For the
Telecommunications Relay Service (TRS), please dial 711.



mailto:ADACoordinator@newtonma.gov
https://newtonma-gov.zoom.us/j/81755859567
https://newtonma-gov.zoom.us/j/81755859567

#115-26

Draft Ordinance Docketed from Newton Energy Commission

Section xx: All-But-Large Building energy usage; reporting requirements; municipal use of
reported data; services based thereupon

(a) For purposes of this Section xx, the following words shall have the following meanings, unless the
context clearly requires otherwise:

"Building", a building or multiple buildings on a parcel, or any grouping of buildings designated by a
City department as an appropriate reporting unit for the purposes of this section, each referenceable
by a government-assigned unique identifier.

"Effective area", the floor area of space contained within a building as measured or determined by a
City department and as reported in the Assessors Database in an effective area field.

"Energy", electricity, natural gas, heating oil, propane, steam, hot or chilled water, or other fuels or
products designated by a City department that are used for heating, cooling, lighting, water heating,
cooking, clothes drying, industrial and manufacturing processes, or other purposes.

"Gross floor area", the total floor area contained within a building measured to the external face of
the external walls as measured or determined by a City department and as reported in the Assessors
Database in a gross building area field.

“Incomplete Primary Source”, the reporting of data, pursuant to this section, when either of two
independent conditions is true: i) the supplier of an Energy supplied to the premises or metered
quantities of an Energy type supplied have not been included in a report; ii) in the case of a reliance
on tenants’ reporting under Paragraph (d), the omission of one or more tenants from a list of tenants
paying for Energy supplied to the premises; or iii) the knowing omission of a tenant’s compliance
with an agreement to provide its comprising Energy use.

"Living area", the floor area of space contained within a building as measured or determined by a
City department and as reported in the Assessors Database in a living area field.

"Large Building", a building with a Gross floor area at least as large as a lower threshold, established
by City regulation as a specific number of square feet, that makes the owner thereof subject to a
reporting requirement under a previously enacted City ordinance or Commonwealth law, and where
that owner is in compliance with such reporting requirements.

"Owner", the owner of record of a parcel of land or building thereupon whether a natural person or a
legal person including, but not limited to, a corporation, trust, limited liability company, an
association or organization of unit owners responsible for management of a condominium, a board
of directors of a cooperative apartment corporation or a lessee of a building subject to a net lease
with a term of not less than 30 years, inclusive of all renewal options.

"Residential Building", a building, or portion thereof, listed in the City Assessor database on a parcel
described with a land use or a building type connoting space inhabitable as a residence. Included are
all buildings on a parcel referred to by an address given by a respondent to the annual Census
administered by the City. Any Large Building shall not be included in the meaning of this term.
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“Type OO” and “Type TL”, all properties, being a parcel or Building, shall be deemed classified as
either of Type OO or of Type TL based on the documented relationship of the Building Owner and
the Building occupant(s). Type OO (connoting “Owner Occupied”) properties will include all those
where all the Owners are natural persons and where at least one of the occupants is a natural person
whose birth or adopted surname, or a comprising part of a hyphenated surname, matches the
surname of at least one of the Owners. In each period, the list of occupants of a parcel or building
shall be those persons named on the City’s annual Census identifying the parcel or building as their
address. All properties not deemed classified as of Type OO shall be deemed classified as Type TL
(connoting “Tenant Let”).

(b) Annually, the City Assessor shall prepare its list of parcels and buildings for statutory purposes and
publish that list as the Assessor’s Database, such that inclusion therein shall qualify buildings for the
purpose of this section. Annually, the Election Commission shall prepare its Census of the City of
Newton, in keeping with statutory purposes, and that list shall be definitive in determining the occupants
of parcels and buildings.

(c) Annually, not later than March 1, an Owner of each Type TL property shall, for each Residential
Building owned, report to the City a parcel or building identifier corresponding to a record(s) in the
Assessors Database and the total quantities of electricity, natural gas, oil, propane, steam, and other fuels
or energy sources delivered to the premises for use on-premises or otherwise produced on the premises,
during the previous calendar year.

(d) Owners of a Type TL property may rely upon, in whole or in each’s respective part, tenants or
leaseholders to report the Energy delivered to and/or consumed for the benefit of each’s respective
portions of premises and billed to and/or paid by them, though not to or by the Owner, provided that: 1)
Owner reports those Energy for which it is billed and/or has paid; i) Owner has included, as a condition
in its contract to let, the requirement for such tenants or leaseholders to report their Energy use; iii) Owner
uses a City-provided automated facility to identify each such contract to let, the tenant or leaseholder, and
an address and method for communicating directly with said counterparties on which it relies for
compliance; and iv) Owner assertively encourages and makes no discouragement of each tenant
complying with said reporting requirement.

(e) Owners of a Type OO property may, for each Residential Building owned, report to the City a parcel
or building identifier corresponding to a record(s) in the Assessors Database and the total quantities of
electricity, natural gas, oil, propane, steam, and other fuels or energy sources delivered to the premises for
use on-premises or otherwise produced on the premises, during the previous calendar year. Owners of a
Type OO property reporting under this paragraph shall not be subject to penalty under paragraph (k).1.1
through 3, but would be subject to penalty under paragraph (k).I.4 if an incomplete report were made.

(f) In preparing its energy use data for making a report, an owner may exclude, from the total reportable
quantity of any fuel, the quantity removed from premises unused in its original, as-received, or as-
produced condition provided however, that if such a removed quantity has been included in other
measured amounts being reported, that the quantity removed is distinguished, measured, and identified
separately in the report.

(g) Nothing in this section shall preclude the City from requiring an owner to report or to have reported,
according to Paragraphs (c), (d), and (e), as a prerequisite to that owner obtaining a type of municipal
service generally known as an energy concierge service or as consulting with an energy coach.
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(h) Nothing in this section shall preclude the City from establishing a deadline extension or alternative
compliance pathway process for Owners who, in its judgment, demonstrate cause for such a deadline
extension and alternative compliance pathway.

(i) Annually, not later than June 30, the City departments shall publish energy use information reported
for each Building on a building-specific basis for the previous calendar year. The publication shall be
readily accessible to the public via the City website, preferably by prominent incorporation in the
Internet-accessible, graphical information system rendition of each parcel described in the Assessor’s
database. At a minimum, the information published for each building will include the Energy Use
Intensity metric and the Carbon Dioxide Equivalent Emission Intensity metric, calculated using each
reported fuel’s carbon dioxide-equivalent emissions attributable to its consumption. The information
published shall be for all Buildings reported on, whether such reporting was required of or submitted
voluntarily by an Owner. The published information shall also be published in database format, fully
text-searchable and readily sortable by street address, parcel sheet block lot identifier, building identifier,
and each of the data elements in the database. The departments shall also annually prepare a
comprehensive report on City-wide building energy performance and fuel mix using the information and
data collected under this subsection. The database and annual reports shall be public records.

(j) Nothing in paragraph (i) shall require publication of a parcel record or a building record (“Record”)
that is not already published or obtainable by demand for production of public records, nor shall it require
publication of any resident-identifying or any owner-identifying information that refers to a natural
person protected by Massachusetts law.

(k) The City shall levy and collect from Owners of a TL property fees and fines for a delay or failure to
report. Fees and fines shall be payable when due, shall accrue interest at a rate of 18% A.P.R., and will
compound monthly. Fees and fines shall not be waived, with a possible exception for the hardship of a
singular Owner who is a natural person. Each fine or penalty listed on the Schedule Of Fines And
Penalties shall be for individual infractions, and each, in amount, is to be no larger than the maximum
allowable under Massachusetts law. Additional fees may be applied. Any owner seeking exemption,
exception, or relief from a fee or penalty shall submit supporting documentation. Evaluation of each and
all request(s) and any allowance made or denied shall be based solely on the written submission and
rendered at the sole discretion of the Treasury Department. Unpaid fines may be secured via a lien or an
equivalent mechanism.

I. Schedule Of Fines And Penalties

1. Late filing fee 1 cent/square foot G.F.A. For each report filing made up to 2
years after the filing deadline

2. Failure to file 5 cents/square foot G.F.A. For each missing report filing

penalty through the 3rd anniversary of a
filing deadline

3. Failure to file 10 cents/square foot G.F.A. For each missing report filing as of

penalty the 1% day after the 3™ anniversary
of a filing deadline

4. Filing a report with | First occurrence: 1 cent/square For each report filed incompletely

an Incomplete foot G.F.A. and not remedied within 180 days

Primary Source Second occurrence: 5 of the first filing deadline for the

cents/square foot G.F.A. corresponding year.
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Thereafter: 10 cents/square foot
G.F.A.






