
Mayor Conservation 
  Marc C. Laredo Commission Members 
 Dan Green, Chair 
Acting Director, Planning & Development Susan Lunin, Vice Chair 
  Katie Whewell Kathy Cade 
 Leigh Gilligan 
Chief Environmental Planner  Jeff Zabel 
  Jennifer Steel 1000 Commonwealth Ave. Bob Jampol 
Assistant Environmental Planner Newton, MA 02459 Sean Macamaux 
 Ellen Menounos 617-769-1000  
 

  
The location of this meeting is accessible, and reasonable accommodation will be provided to persons with 
disabilities who require assistance. If you need a reasonable accommodation, please contact the city of Newton’s 
ADA Coordinator at least two business days in advance of the meeting: ADACoordinator@newtonma.gov or 617-
796-1253. The city’s TTY/TDD direct line is: 617-796-1089. For the Telecommunication Relay Service (TRS), dial 711.  

 Page 1 of 2 

 

Conservation Commission 
AGENDA REVISED  

Wednesday, May 6, 2026 
 

Location:  Zoom. This meeting will be a virtual meeting.  
https://newtonma-gov.zoom.us/j/87043353012 OR +13017158592,,87043353012#  
Time:  7:00 pm 
NOTE: The Chair may take items out of order and may limit discussion. 
NOTE: Packets and full applications are available on the Commission’s website. 

 

WETLANDS DECISIONS 

1) 0 DUDLEY RD OFF – Notice of Intent – Kennard Boardwalk replacement -- DEP File # 239-
???? 
(estimated start 7:00, estimated duration: 20 minutes) 
Owner/Applicant. City of Newton 
Representatives. Conservation Staff 

2) 176 Dedham St – Certificate of Compliance – Fence in Flood Zone, tree cutting, planting -- 
DEP File # 239-0953 
(estimated start 7:20, estimated duration: 5 minutes) 
Owner/Applicant: Kaitlin Spiegel 
Representatives. Self 

3) 152 Suffolk Rd – Minor Plan Change Request – Planting plan to address fence in 
unapproved location – DEP File # 239-911 (estimated start 7:25, estimated duration: 20 
minutes) 
Owner/Applicant: Yelena Dudochkin 
Representatives. Goddard Consulting 

mailto:ADACoordinator@newtonma.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fnewtonma-gov.zoom.us%2Fj%2F87043353012&data=05%7C02%7Cemenounos%40newtonma.gov%7C8ce06f15cf4b43bd0c1408de9a3bd96b%7C2a3929e0ccb54fb381402e2562c90e96%7C0%7C0%7C639117779018391642%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=WcLbLSKrKT6KqpeEMSueAinn6QIH%2F6mWdfzut0p8BGU%3D&reserved=0
https://www.newtonma.gov/government/planning/conservation-office
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OTHER DECISIONS (estimated start 7:45) 

UPDATES and DISCUSSION (estimated start 8:05) 

PUBLIC COMMENT and MATTERS NOT REASONABLY ANTICIPATED 48 HOURS IN ADVANCE 
(estimated start 8:15) 

ADJOURNMENT (estimated time 8:20)  
 



 

 

1. 

0 Dudley Rd Off 

NOI 

Replace Kennard Conservation Area Boardwalk   

DEP File # 239-???? 

 









 

 

2. 

176 Dedham St 

Request for Certificate of Compliance  

Fence in Flood Zone, tree cutting, planting  

DEP File # 239-0953 

 







 

 

3. 

152 Suffolk Rd 

Request for Minor Plan Change 

Keep moved fence, add plantings as mitigation 

DEP File # 239-911 

 





 

4. 

Consider Revising Tree Replacement Guidelines 
and  

Riverfront Area Mitigation Requirements 
 

 

 

 

 







 



 



 
Newton Conservation Commission’s Interpretation of  

310 CMR 10.58(5) RFA: Redevelopment within Previously Developed Riverfront Areas; 
Restoration & Mitigation  

Approved 3-21-2024, Revised 4-19-2024, Proposed Amendment 4-6-2026 
 

Introduction (the challenge) 
1. Performance standards under 310 CMR 10.58(5) do not include clear definitions. 

2. Performance standards 310 CMR 10.58(5) (c) and (d) are essentially indistinguishable. 
3. For projects that “violate” performance standards 310 CMR 10.58(5) (c)/(d), and (e), it is not clear how to 

calculate minimum requirements for restoration and mitigation under 310 CMR 10.58(5) (f) and (g). 
4. DEP’s central office has not provided a guidance document clarifying requirements for restoration and 

mitigation; DEP Circuit Riders tell Conservation Commissions that final interpretation is up to them. 

Purpose of this Guidance  
1. Facilitate objective, consistent, and predictable interpretation and implementation of the regulations at 310 

CMR 10.58(5). 
2. Acknowledge that since performance standard (d) appears to address a sub-set of land area described by (c), 

(c) will determine the calculations for required restoration and/or mitigation. 
3. Fully support the diverse ecological and hydrological values of Riverfront Area in Newton by ensuring 

meaningful and appropriate restoration and mitigation for every project that does not fully meet the 
performance standards in subsections (c), and/or (e). 

a. Clarify thresholds for approval for Riverfront Area redevelopment projects.  

b. Discourage construction close to a river by fully enforcing the restoration and mitigation 
requirements of (c). 

c. Encourage meaningful restoration and mitigation under (e) by allowing an expanded footprint 
further from the river. 

Guidance 
1. The Commission may employ different standards, as site conditions and project proposals warrant. 
2. The Commission’s interpretations of the performance standards are as shown in Appendix A. 
3. The Commission shall require the following compensation for projects that “violate” or “exceed” 

performance standard minimum thresholds. 
a. Any portion of a Riverfront Area redevelopment project that does not meet standard (c), alone, 

must restore 1:1 and/or mitigate 2:1. 
b. Any portion of a Riverfront Area redevelopment project that does not meet standard (e), alone, 

must restore 1:1 and/or mitigate 2:1. 
c. To incentivize new construction (the “delta”) to be away from the river, any portion of a Riverfront 

Area redevelopment project that does not meet the standards (c) and (e) must restore for each 
“exceedance” 1:1 and/or mitigate for each “exceedance” 2:1.  

4. All mitigation and restoration must conform to the Commission’s mitigation planting guidelines. If the 
project is the conversion of a single-family house to a duplex or multi-family house, mitigation requirements 
may be reduced. 

5. For an area to be counted as “restoration” it must adhere to the definition in 10.58(5)(f), the Commission’s 
mitigation guidelines, and be at least 200 sf. 

 
Appendices  

• Appendix A. The Commission’s interpretation of 310 CMR 10.58(5) (and as a checklist for applicants & staff) 

• Appendix B. The full text of 310 CMR 10.58(5) as reference  



Appendix A. The Newton Conservation Commission’s Interpretation of 310 CMR 10.58(5) as a Checklist 
Summary of Regulations 

(See Appendix B for the full text) 
Checklist Reflecting the Commission’s Interpretation of 

the requirements of 10.58(5) 
…the issuing authority may allow work to redevelop a 
previously developed riverfront area, provided the proposed 
work improves existing conditions.  

 Note: All redevelopment work in RFA is discretionary 

Redevelopment means replacement, rehabilitation or 
expansion of existing structures, improvement of existing roads, 
or reuse of degraded or previously developed areas. 

� This definition has been met 

A previously developed riverfront area contains areas 
degraded prior to August 7, 1996 by impervious surfaces from 
existing structures or pavement, absence of topsoil, junkyards, 
or abandoned dumping grounds.  

� This definition has been met 

Work to redevelop previously developed riverfront areas shall 
conform to the following criteria: 

 Note: All criteria (a)-(e) must be met or mitigation and/or 
restoration must be provided as per (f) and (g) 

(a) At a minimum, work shall result in an improvement over 
existing conditions of the capacity to protect the interests  

� Applicant will prove to the Commission’s satisfaction eco-
logical and/or hydrological improvements beyond (f) & (g) 

(b) Stormwater management is provided according to 
standards  

� Stormwater standards will be met 
Note: 1-4 units are exempt 

(c) Proposed work* shall not be located closer to the river 
than existing conditions or 100 feet, whichever is less, 
except in accordance with 310 CMR 10.58(5)(f) or (g).  

� No work will be closer to the river than 100 feet  
� No point on the riverbank will have new development 

closer to it than currently exists 
� The area in “violation” (V) of just this section (c) will be 

compensated for by restoration (R) and/or mitigation (M) 
according to the formula: V = (R + M/2) 

(d) Proposed work*, including expansion of existing 
structures, shall be located outside the riverfront area or 
toward the riverfront area boundary and away from the 
river, except in accordance with 310 CMR 10.58(5)(f) or 
(g).  

 New development will be within the area defined by the 
shortest lines connecting the existing structures with the 
RFA boundary  
Note: Since (d) appears to address an area that is a sub-
set of (c), for the calculating R and M, (d) will not be used 

(e) The area of proposed work* shall not exceed the amount 
of degraded area (but the proposed work may alter up to 
10% if the degraded area is less than 10% of the riverfront 
area) except in accordance with 310 CMR 10.58(5)(f) or 
(g).  

� The finished project doesn’t exceed 10% degraded 
� The finished project exceeds 10% degraded area 
� The area of expansion over the 10% allowance but further 

from the river than existing conditions (V), will be 
compensated for by V = (R + M/2) 

� The area of expansion over the 10% allowance but closer to 
the river than existing conditions (V), will be compensated 
for by V = 2(R + M/2) 

(f) When an applicant proposes restoration on-site of 
degraded riverfront area, alteration may be allowed 
notwithstanding the criteria of 310 CMR 10.58(5)(c), (d), 
and (e) at a ratio in square feet of at least 1:1 of restored 
area to area of alteration not conforming to the criteria.  

� No expansion or construction closer to the river is 
proposed, so no compensation is required or proposed 

� 1:1 Restoration for (c) alone areas will be provided, or 
� 1:1 Restoration for (e) alone areas will be provided, or 
� 1:1 Restoration for (c) and 1:1 restoration for (e) areas will 

be provided 
(g) When an applicant proposes on-site or off-site mitigation, 

alteration may be allowed notwithstanding the criteria of 
310 CMR 10.58(5)(c), (d), or (e) at a ratio in square feet of 
at least 2:1 of mitigation area to area of alteration not 
conforming to the criteria or an equivalent level of 
environmental protection where square footage is not a 
relevant measure.  

� No expansion or construction closer to the river is 
proposed, so no compensation is required or proposed 

� 2:1 Mitigation for (c) alone violation will be provided, or 
� 2:1 Mitigation for (e) alone violation will be provided, or 
� 2:1 Mitigation for (c) and 2:1 mitigation for (e) violation 

areas will be provided 

(g, continued)  Alteration not conforming to the criteria shall 
begin at the riverfront area boundary.  

� Non-conformance addressed by mitigation begins at the 
RFA boundary 

(h) The issuing authority shall include a continuing condition 
in the COC for projects under 310 CMR 10.58(5)(f) or (g) 
prohibiting further alteration within the restoration or 
mitigation area. 

 Note: The Conservation Commission will require stone 
bounds with medallions to ensure permanent protection of 
restoration and mitigation areas and shall add a perpetual 
condition in the OOC. 

* “Proposed work” is interpreted to mean the total final area of degraded land and any land converted from tree/shrub to lawn 
 



Appendix B. Full Text of 310 CMR 10.58(5) 
(emphasis added) 

 
(5) Redevelopment Within Previously Developed Riverfront Areas; Restoration and Mitigation. Notwithstanding the provisions 

of 310 CMR 10.58(4)(c) and (d), the issuing authority may allow work to redevelop a previously developed riverfront area, 
provided the proposed work improves existing conditions. Redevelopment means replacement, rehabilitation or 
expansion of existing structures, improvement of existing roads, or reuse of degraded or previously developed areas. A 
previously developed riverfront area contains areas degraded prior to August 7, 1996 by impervious surfaces from existing 
structures or pavement, absence of topsoil, junkyards, or abandoned dumping grounds. Work to redevelop previously 
developed riverfront areas shall conform to the following criteria: 

(a) At a minimum, proposed work shall result in an improvement over existing conditions of the capacity of the riverfront 
area to protect the interests identified in M.G.L. c. 131 § 40. When a lot is previously developed but no portion of the 
riverfront area is degraded, the requirements of 310 CMR 10.58(4) shall be met.  

(b) Stormwater management is provided according to standards established by the Department. 

(c) Within 200 foot riverfront areas, proposed work shall not be located closer to the river than existing conditions or 
100 feet, whichever is less, or not closer than existing conditions within 25 foot riverfront areas, except in accordance 
with 310 CMR 10.58(5)(f) or (g). 

(d) Proposed work, including expansion of existing structures, shall be located outside the riverfront area or toward the 
riverfront area boundary and away from the river, except in accordance with 310 CMR 10.58(5)(f) or (g). 

(e) The area of proposed work shall not exceed the amount of degraded area, provided that the proposed work may 
alter up to 10% if the degraded area is less than 10% of the riverfront area, except in accordance with 310 CMR 
10.58(5)(f) or (g). 

(f) When an applicant proposes restoration on-site of degraded riverfront area, alteration may be allowed 
notwithstanding the criteria of 310 CMR 10.58(5)(c), (d), and (e) at a ratio in square feet of at least 1:1 of restored area 
to area of alteration not conforming to them criteria. Areas immediately along the river shall be selected for 
restoration. Alteration not conforming to the criteria shall begin at the riverfront area boundary. Restoration shall 
include: 

1. removal of all debris, but retaining any trees or other mature vegetation; 

2. grading to a topography which reduces runoff and increases infiltration; 

3. coverage by topsoil at a depth consistent with natural conditions at the site; and 

4. seeding and planting with an erosion control seed mixture, followed by plantings of herbaceous and woody 
species appropriate to the site; 

(g) When an applicant proposes mitigation either on-site or in the riverfront area within the same general area of the 
river basin, alteration may be allowed notwithstanding the criteria of 310 CMR 10.58(5)(c), (d), or (e) at a ratio in 
square feet of at least 2:1 of mitigation area to area of alteration not conforming to the criteria or an equivalent level 
of environmental protection where square footage is not a relevant measure. Alteration not conforming to the criteria 
shall begin at the riverfront area boundary. Mitigation may include off-site restoration of riverfront areas, conservation 
restrictions under M.G.L. c. 184, §§ 31 through 33 to preserve undisturbed riverfront areas that could be otherwise 
altered under 310 CMR 10.00, the purchase of development rights within the riverfront area, the restoration of 
bordering vegetated wetland, projects to remedy an existing adverse impact on the interests identified in M.G.L. c. 
131, § 40 for which the applicant is not legally responsible, or similar activities undertaken voluntarily by the applicant 
which will support a determination by the issuing authority of no significant adverse impact. Preference shall be given 
to potential mitigation projects, if any, identified in a River Basin Plan approved by the Secretary of the Executive Office 
of Energy and Environmental Affairs. 

(h) The issuing authority shall include a continuing condition in the Certificate of Compliance for projects under 310 CMR 
10.58(5)(f) or (g) prohibiting further alteration within the restoration or mitigation area, except as may be required to 
maintain the area in its restored or mitigated condition. Prior to requesting the issuance of the Certificate of 
Compliance, the applicant shall demonstrate the restoration or mitigation has been successfully completed for at least 
two growing seasons. 



 

 

5. 

Minutes to be Approved 
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Conservation Commission 
MINUTES 

April 16, 2026 
 

Location:  Zoom. This meeting was a virtual meeting.  
Meeting opened at:  7:00 pm with Dan Green, Chair, presiding.  
Members Present:  Susan Lunin, Leigh Gilligan (left the meeting at 9:00), Sean Macamaux, 

Bob Jampol, Kathy Cade, Jeff Zabel 
Members Absent:  none 
Staff present:  Jennifer Steel, Ellen Menounos 
Members of the Public:  Not recorded due to the remote nature of meeting 

 

WETLANDS DECISIONS 

1) 94 Selwyn Rd – Request for Determination of Applicability – convert window well to 
egress stair 
Owner/Applicant: 94 Selwyn Road T22 LLC 
Representative(s): Zion Yehoshua of Bay State Remodeling 
Request: Issue a negative determination for this project 
Proposed project summary: Convert an existing window well into an egress stair. 
Documents in packets: Site plan (highlighted) 
Additional documents presented at the meeting: site visit photos 
Jurisdiction:  

• Riverfront Area (10.02(2)(b)(2)e: Minor Exemption) 

• Flood Zone (10.57) 

mailto:ADACoordinator@newtonma.gov
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Presentation (staff) and Discussion: 

• Under 10.02 (for work in RFA): The addition of stairs qualifies as “minor exempt”: 
“The conversion of lawn to uses accessory to residential structures …” and so 
qualifies for a Negative 5 Determination. 

o Neg. 5. The area described in the Request is subject to jurisdiction under the 
Act. Since the work described therein meets the requirements for the 
following exemption, as specified in the Act and the regulations, no Notice of 
Intent is required 

• Under BLSF (10.57) and the City Floodplain Ordinance (22-23): The conversion of 
the window well to stairs will be a “cut” only, providing additional flood storage on 
the parcel, and so qualifies for a Negative 2 and Negative 6 Determination. 

o Neg. 2. The work described in the Request is within an area subject to 
jurisdiction under the Act, but will not remove, fill, dredge, or alter that area. 
Therefore, said work does not require the filing of a Notice of Intent.  

o Neg. 6. The area and/or work described in the Request is not subject to 
additional review and approval by: Newton’s Floodplain Ordinance. No OOC 
under the bylaw is required. 

• The work area is essentially level and all lawn, so straw wattles surrounding the area 
to be excavated should be sufficient. 

• The skirting on the rear landing should be removed to allow free flow of flood water. 
Vote to close the meeting and issue a negative 2, 5, and 6 Determination of Applicability 
permitting the work with the following conditions. 

• Staked straw wattle shall be installed around the area to be excavated. 

• Excavated materials must be trucked off-site and not left on-site after construction is 
complete. 

• The solid “skirting” around the rear deck discovered during a recent site visit must be 
removed to allow the free flow of flood waters. It may be replaced with lattice or 
screening that is at least 50% open and has apertures that are at least 1 inch across. 
Photo documentation must be provided to the Conservation Office. 

[Motion: Jampol, Second: Macamaux, Roll Call Vote: 6:0:1 with Gilligan abstaining] 

2) 187 Concord St -- Request for Determination of Applicability – construct bathroom 
addition over driveway and stair 
Owner/Applicant: Deb and Keyes Scott 
Representative(s): Kerry Reitz (contractor) 
Request: Issue a negative determination for this project 
Proposed project summary: Construct a 12’ x 15’ addition (with a 1-foot roof overhang) 
where there is currently an entry porch, driveway, and set of stairs. 
Documents in packets: Building plans by contractor, annotated aerial by staff. 
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Additional documents presented at the meeting: Site photos 
Jurisdiction:  

• Riverfront Area (10.58(5))  
Presentation (staff) and Discussion: 

• The property abuts the Charles River and has multiple wetland resource areas on it 
that will not be impacted: 

o Flood Zone (10.57): Construction will take place above the flood zone. 
o Bank (10.54): Construction will take place above the bank. 
o BVW 10.55(4): Construction will take place outside the BVW. 
o Buffer Zone 10.53(1): Construction will take place outside the buffer zone. 

• Construction will be in Riverfront Area, roughly 95 feet from the river bank.  

• The addition will be built over degraded land: an existing entry porch, driveway, 
concrete stairs, retaining wall, and gravel landing and pathway. 

• The addition will be on posts and the existing basement access and gravel “patio” 
area will be maintained, so ground disturbance during construction will be minimal. 

• Staff noted that “The work described in the Request is within an area subject to 
jurisdiction under the Act, but will not remove, fill, dredge, or alter that area. 
Therefore, said work does not require the filing of a Notice of Intent.” And “The area 
and/or work described in the Request is not subject to additional review and 
approval by: Newton’s Floodplain Ordinance.”) 

• The site is steep, so erosion control around the construction area and careful 
stockpile placement and control will be necessary. 

• Discussion ensued about trees that had been recently removed with Newton Tree 
Permits, but without Conservation Commission review and approval (a very large 
ailing poplar next to the house and a dead ash). It was also noted that Eversource 
was due to remove another tree near the wires (a red maple). To resolve the matter, 
the applicants agreed to plant 4 native saplings on the property, in consultation with 
staff. The applicants have indicated their interest in planting native trees and that 
there is space in the lower portion of the property that currently has lawn under a 
sparse canopy and in the side lawn area. 

Vote to close the meeting and issue a negative 2 and negative 6 Determination of 
Applicability permitting the work with the following conditions. 

• Staked compost sock must be installed around the demolition/construction area. 
• Laydown and stockpiling must occur on the driveway or side lawn (not riverward of 

the addition).  
• Demolition must be executed from the driveway and all demolition debris must be 

contained on the driveway or side lawn (not riverward of the addition). 
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• 4 native saplings (2 evergreen and 2 deciduous) to be approved by Conservation 
staff, must be installed and photos must be sent to the Conservation Office upon 
installation. 

[Motion: Cade, Second: Lunin, Roll Call Vote: 7:0:0] 

3) 304 Islington Rd – Notice of Intent – construct addition to single family home – DEP File # 
239-1011 
Owner/Applicant. Evelyn Savitz and Alan Alpert 
Representatives. John Rockwood, EcoTec, Inc. 
Request. Issue an Order of Conditions approving the project 
Proposed Project Summary.  

• On a single-family home, construct an addition and enlarge the driveway to provide 
access to a new 2-car garage (total increase in degraded Riverfront Area = 913 sf) 

• Remove 5 large living trees from outer Riverfront Area (121 caliper inches total). 

• Bound and enhance with 15 native saplings 4000 sf of woods near river; install 9 
native saplings in an area adjacent to lawn that is currently all English ivy that is due 
to be eradicated. (total planting = 24 saplings, 61.5 caliper inches) 

Documents in packets.  

• Site plan (highlighted) 

• Mitigation plan (highlighted) 
Additional documents presented at meeting: Site photos 
Jurisdiction and Performance Standards:  

RFA: Redevelopment in Previously Developed Riverfront Areas: 10.58(5) 
Presentation (staff) and Discussion: 

• Kathy Cade noted for the record that she lives in the vicinity of the project site. 

• The property abuts the Charles River and has multiple wetland resource areas on it 
that will not be impacted by the proposed project: 

o Flood Zone (10.57): Construction will take place above the flood zone. 
o Bank (10.54): Construction will take place above the bank. 
o BVW 10.55(4): Construction will take place outside the BVW. 
o Buffer Zone 10.53(1): Construction will take place outside the buffer zone. 

• Originally all proposed saplings were within the 4000 sf bounded area, but at  Steel’s 
suggestion, some of the proposed trees were moved to the English ivy portion of the 
“lawn” to restore the ecological value of that area.  

• The bounding of the 4000-sf bounded area will ensure that no construction, tree 
cutting or grading will damage that area, in perpetuity. 
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• Steel indicated that the junipers that cover the side wall are shown as “to remain” 
and that any proposal to remove them would need to be reviewed and approved by 
the Commission.  

• Jill McNeil, resident of 301 Islington Rd (abutter to the south) noted her concern 
about the proposed removal of the 17” birch, 35” White pine, and 10” Norway 
maple and installation of driveway right along their shared property line. Chair Green 
indicated that she should speak with the owners to determine if there can be any 
modification of the plans to accommodate buffering plantings along that boundary. 

Vote to close the hearing and issue an Order of Conditions approving the project with site-
specific special conditions.  

[Motion: Gilligan, Second: Macamaux, Roll Call Vote: 7:0:0] 

4) 355 Grove St (Riverside Station) – Notice of Intent – New stormwater discharge, shared-
use path – DEP File # 239-1011 
Owner/Applicant. MS Riverside Fee Owner, LLC and MS Riverside Lessee, LLC c/o Mark 
Development, LLC 
Representatives. Scott Morrison, VHB 
Request. Issue an Order of Conditions approving the project 
Proposed Project Summary.  

• As part of the large site redevelopment project (which is entirely outside wetlands 
jurisdiction), the project team will install a new stormwater management system 
with deep sump catch-basins with hoods, proprietary water quality units, and 
subsurface infiltration systems. A new discharge pipe will connect the northern 
storm drain system to the 60-inch culvert that carries Runaway Brook from the 
Woodland Golf Course to the Charles River. 

• North of the entrance drive, the sidewalk will be widened to an 8-foot asphalt shared 
use path separated from Grove Street by a variable width strip to be loamed and 
seeded. The existing limits of the roadway layout will be maintained. 

Documents in packets. Site plans (highlighted) 
Additional documents presented at the meeting. Aerial photos, street views 
Jurisdiction and Performance Standards for the stormwater work:  

Intermittent stream in a culvert (Runaway Brook in a 60-inch culvert) 
• There is no Riverfront Area, no alteration of Bank, and no alteration of Land 

Under Waterbodies and Waterways. The only performance standards that Staff 
believe apply to this wetland resource are the stormwater standards. 

Stormwater Standards: 10.05(6)(k) 
Jurisdiction and Performance Standards for the shared use path:  

Buffer Zone to Runaway Brook (the shared use path traverses ~160 of Buffer Zone) 
Presentation (staff) and Discussion: 

• Staff summarized the stormwater project with slides. 
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o The fact that the project calls for a new stormwater connection to the 
existing 60-inch culvert brings the project into Commission jurisdiction.  

o Despite impervious area remaining the same, road/parking area will be 
reduced and stormwater will be treated and infiltrated, resulting in less and 
cleaner discharge to Runaway Brook and the Charles. 

o Construction will be over 800 feet away from the river, in an existing parking 
lot and will be subject to erosion and sedimentation controls.  

o The stormwater plan meets or exceeds all the stormwater standards.  
 Two subsurface infiltration systems will increase infiltration -- 

retaining and infiltrating 2” of rainfall (61,820 cubic feet). 
 Catch-basins, water quality units, and infiltration systems will increase 

treatment -- removing solids and phosphorous prior to discharge to 
the Charles River – exceeding TSS, TMDL phosphorus removal req  

• Staff summarized the shared use path project with slides. 
o Construction will result in widening the existing paved sidewalk between 

Grove Street and the existing parking lot, so impervious area will be 
increased, but the new runoff generated will be captured in the street drain 
system and treated on site. 

o No trees in the Buffer Zone will be cut, only pruning will occur.  

• Applicants noted that the sidewalk will extend all the way to the Hamilton School 
Community Center, allowing for increased bicycle commuting. 

Vote to close the hearing and issue an Order of Conditions approving the project with site-
specific special conditions. 

[Motion: Lunin, Second: Gilligan, Roll Call Vote: 7:0:0] 

5) Nahanton St – Notice of Intent (continued)– Construction of sidewalk on north side of 
street -- DEP File # 239-1009 
Owner/Applicant: City of Newton, DPW 
Representatives. Patrick Tierney, Apex Companies 
Request: Issue an Order of Conditions approving the project 
Proposed project summary (within wetland jurisdiction):  

• Install approximately 4,900 lf of five-foot-wide pedestrian walkway.  

• The project will result in ~24,500 sf of new impervious area generating runoff. 

• Process 
o Grade the 5-10-foot-wide work area   
o Install an 8-inch thick by 5-ft wide layer of dense crushed stone base, 

followed by a 4-in asphalt or cement concrete walkway surface on top.  
o Minor grading on the north side of the walkway to smooth the transition into 

adjacent properties.  
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• Create a roughly two-and-a-half-foot-wide grass strip between the walkway and the 
curb to accommodate existing street trees.  

Documents in packets: Project location map, annotated plan sheets 
Additional documents presented at the meeting: street views 
Jurisdiction and Performance Standards:   

Riverfront Area – Limited Project 10.53(6) Notwithstanding the provisions of 310 CMR 
10.58, the Issuing Authority may issue an Order of Conditions permitting as a limited 
project the construction, rehabilitation, and maintenance of footpaths, bikepaths, and 
other pedestrian or nonmotorized vehicle access to or along riverfront areas but outside 
other resource areas, provided that adverse impacts from the work are minimized and 
that the design specifications are commensurate with the projected use and are 
compatible with the character of the riverfront area. 

Buffer Zone to Bank and BVW 10.53(1) 
Stormwater standards: 310 CMR 10.05(6)(m)6. states that Stormwater Management 

Standards shall apply to the maximum extent practicable for “footpaths, bikepaths and 
other paths for pedestrian and/or nonmotorized vehicle) access”.  

Presentation (staff) and Discussion: 

• Staff received a revised narrative and revised plans. 

• Staff agree that the project is now in compliance with the applicable performance 
standards by virtue of: 

o Depressed vegetated roadside strips, 
o Catch basins with hoods and infiltration systems, and  
o Tree plantings. 

• Based on staff input: 
o Plans have reduced erosion controls to those necessary to protect vulnerable 

wetland areas and catch basins. 
o The vegetated strips will be slightly depressed to accept stormwater runoff. 

• Commissioners noted the denuded and compacted condition of much of the 
proposed sidewalk alignment. 

• Chair Green noted that tree replacement was critical to ensure fairness and 
consistency with the Commission’s Tree Replacement Policy.  

• Staff sought changes to the City’s standard detail for street tree boxes to allow more 
room for root growth. The applicants will discuss options regarding location and 
depth of root barriers with the Tree Warden. 

Vote to close the hearing and issue an Order of Conditions including site-specific special 
conditions.  

[Motion: Macamaux, Second: Gilligan, Roll Call Vote: 7:0:0] 
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6) 710-712 Watertown St – Minor Plan Change Request – Plan Change to tear-down of single-
family house, construction of duplex -- DEP #239-988 
Owner/Applicant: Dan Ustayev (developer)  
Representatives. John Rockwood, EcoTec, Inc. 
Request: Approve proposed changes to the hardscape and landscape plans as minor plan 
changes to be acceptable at the time of a Certificate of Compliance. 
Proposed project summary: Allow the extant configuration of window wells, decks, 
walkways, and driveway to remain in exchange for expanded mitigation planting areas. 
Documents in packets. The original as-built plan and request for Minor Plan Change 
Additional documents presented at the meeting. Site photos 
Jurisdiction and Performance Standards:  

RFA: Redevelopment in Previously Developed Riverfront Areas: 10.58(5) 
Presentation (staff) and Discussion: 

• The contractor constructed larger decks, walkways, and driveway than were on the 
approved plans. During a site visit for a Certificate of Occupancy, staff noticed the 
discrepancy and apprised the owner. Inspectional Services required site 
modifications to bring the property into compliance with zoning requirements. The 
site now complies with Zoning, but does not comply with the plans originally 
approved by the Conservation Commission. Staff calculate that ~102 sf of additional 
(unpermitted) degraded area now exists on the site. 

• In response, larger mitigation planting areas have been proposed in exchange for 
keeping the expanded degraded area.  

• Ustayev noted that one unit is due to be sold in a few days and that a Certificate of 
Occupancy had been granted. 

• Commissioners noted their frustration at the implicit disrespect indicated by 
developers who do not follow approved plans and then seek approval after-the-fact. 
They noted that, in this case, the mitigation to be provided exceeds the minimum 
requirement and that plants would be required to survive 2 growing seasons for a 
Certificate of Compliance to be issued. 

Vote to approve these changes as Minor Plan Changes to be memorialized in a memo to the 
applicant and representative.  

[Motion: Jampol, Second: Gilligan, Roll Call Vote: 7:0:0] 

7) 122-124 Cabot St – Minor Plan Change Request – City Floodplain only – Plan Change to a 
tear-down of single-family house, construction of duplex  
Owner/Applicant: Gadi Lachman 
Representatives. John Rockwood, EcoTec, Inc. 
Request: Approve proposed changes to the hard/landscape plans as minor plan changes to 
be acceptable at the time of a Certificate of Compliance 
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Proposed project summary: Add 2 patios and a paved strip along the western property line. 
Documents in packets. Civil site plan showing requested changes 
Additional documents presented at the meeting. Site visit photos, chronology of site plans 
provided by abutter 
Jurisdiction and Performance Standards: City Floodplain  

• Must comply with state wetland regulations 

• May not restrict floodwater flow or reduce floodwater storage capacity 

• Must provide compensatory flood storage 

• Must elevate lowest floor 
Presentation (staff) and Discussion: 

• Under the approved plans and Order of Conditions (issued on 5/16/2025), the 
project was due to remove the existing house on a full foundation and replace it with 
a house partially on piles, thereby creating 2,832 cubic feet of new flood storage 
capacity. Removal of the large driveway created new “green space”. No patios were 
to be installed. 

• The current request is to allow two 12’ x12’ patios and the addition of a 6-ft strip of 
pavement along the western property line.  

• Due to the patios and pavement, impervious area will increase. Due to grading 
requirements associated with the strip of pavement, the amount of compensatory 
flood storage is due to be reduced. Due to the increase in impervious area, the 
stormwater infiltration system will be enlarged.  

• A site visit confirmed that much of the “proposed” change is extant on the site. The 
patios are in place and loam is being spread. It appears that existing site grading 
generally conforms with the approved plans and the proposed/requested changes. 
Of course, final site grading has yet to be completed and must conform with any 
approved plans and be reflected on detailed as-built plans. 

• Rockwood noted that the civil engineer will be on site in the coming days to record 
the current grades.  

• Abutter Derrick Brantley (128-130 Cabot St) asked that the plans that he provided be 
shared with the Commission. Steel showed the chronology of plans. Brantley read a 
prepared statement regarding the “common driveway” shown on early site plans and 
pointed out that the common driveway was not labeled on the approved and subject 
site plans. He noted his position that such omissions rendered the plans inaccurate. 
He referenced a recorded easement but did not supply a copy of such a 
text/document. He asked that accurate plans and stormwater calculations be 
required. Chair Green noted that degraded area and the subsurface infiltration 
system are outside the Commission’s jurisdiction under the City’s Floodplain 
Ordinance and that Brantley should speak with Engineering. Green noted that the 
proposed work (including the proposed changes) met the performance standards of 
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the City’s Floodplain Ordinance and( should be) approved by the Commission. 
Gilligan noted that Conservation permits do not grant property rights.   

• NOTE: Gilligan left the meeting at 9:00 

• Rockwood noted that if the abutter prevails in his on-going litigation with the owner 
of the subject parcel, the owner will need to return to the Commission with modified 
plans. Brantley noted that the case is in land court and is due to be tried in August. 

Vote to approve the proposed changes as Minor Plan Changes to be memorialized in a 
memo to the representative.  

[Motion: Macamaux, Second: Lunin, Roll Call Vote: 6:0:0] 

OTHER DECISIONS  

8) Revise Tree Replacement Guidelines  
Presentation (Staff): Steel noted her interest in the Commission considering the following in 
advance of the next meeting. 

• The Tree and Shrub Replacement Guidelines to: 
o Eliminate the purported regulation of shrubs 
o Allow for reduced mitigation if tree cutting occurs during the conversion of a 

single-family house to a duplex or multi-family house. 

• The Commission’s Interpretation of 310 CMR 10.58(5) RFA: Redevelopment within 
Previously Developed Riverfront Areas; Restoration & Mitigation to include the 
underlined text: 

9) Minutes to be approved  
Documents in packets: Draft 3/19/2026 minutes reviewed by Kathy Cade 
Vote to approve the 3/19/2026 minutes.  

[Motion: Jampol, Second: Green, Roll Call Vote: 6:0:0] 
Volunteer: Lunin volunteered to review the 4/16/2026 minutes 

UPDATES and DISCUSSION  

10) Kennard Conservation Area boardwalk replacement application is due next meeting. 

11) The next Conservation Commission meeting will be changed to Wednesday, May 6 so that 
staff and commissioners can attend the Newton Conservators’ Annual Meeting. 

MATTTERS NOT ANTICIPATED 48 HOURS BEFORE THE MEETING 

12) Letter to Keolis noting the need to apply for an Order of Conditions for any mechanical 
vegetation removal.   
Issue: Staff shared a draft letter to Keolis commenting on the inappropriate language in their 
Yearly Operating Plan that indicates that cutting of vegetation may occur where use of 
herbicide is not feasible.  
Vote to approve the draft letter and have staff send it.  



[Type here] 
 

 Page 11 of 11 
 

[Motion: Lunin, Second: Macamaux, Roll Call Vote: 6:0:0] 

PUBLIC COMMENT none 

ADJOURN at 9:30 [Motion: Lunin, Second: Macamaux, Roll Call Vote: 6:0:0] 
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