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DETAILED RECORD OF PROCEEDING AND DECISION

Petition #05-25 Auspicious Property, LLC, Newton, appealing the November 5, 2025 Notice of
Violation issued by the Commissioner of Inspectional Services for stormwater runoff in violation of
Section 5.3(b) of the Newton Zoning Ordinance. The subject property is located at 85 Baldpate Hill
Road, Newton within a Single-Residence 1 (SR-1) zoning district and consists of a 37,497 square
foot lot.

The Zoning Board of Appeals for the City of Newton (the “Board”) held a hybrid public hearing via
in person and on Zoom on Wednesday, January 28, 2026 at 7:00 p.m.

Due notice of the public hearing was given by mail, postage prepaid, to all “parties in interest” in
accordance with M.G.L. c. 40A, § 11 and by publication in 7he Boston Herald, a newspaper of general
circulation in Newton, Massachusetts, on January 7, 2026, and January 14, 2026.

The following members of the Board were present:

Michael Rossi (Chair)
Brooke Lipsitt
Elizabeth Sweet
Jennifer Pucci

Deb Crossley

The following documents were submitted to Board and/or entered into the record at the public
hearing: Application to Appeal ISD Decision submitted December 1, 2025; two public comments;
and Letter with attachments for Attorney David Blumberg dated January 20, 2026.

THE PUBLIC HEARING

1. Attorney Brian Grossman, representing Auspicious Property, LLC, requested to appeal the
violation decision by ISD regarding stormwater runoff to abutting properties arguing that there
is no preconstruction baseline for the new owners to compare runoff to, no evidence of
increased runoff has been produced, and changes to both sides of the property line could have
altered the path of the stormwater. The original developer did not install the stormwater
management system as approved by the City. An engineer has been hired to prepare
recommendations for remediation.

2. Attorney David Blumberg, representing the rear abutter Samuel Plimpton, 20 Drumlin Road,
Newton, stated a stormwater management plan was in place but was not complied with and
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now there is a runoff issue that his client has tried to have remedied for more than two years.
A plan as good or better than the original 2021 plan needs to be put in place.

3. Commissioner of ISD Anthony Ciccariello stated that the current owner inherited the issue at
time of purchase and the work that was completed is very different from the plans that were
originally submitted and that the stormwater catchment system is not functioning. The
stormwater runoff has become worse for the abutters.

4. The Board took comments from the public.

5. A motion was made by Brooke Lipsitt to close the public hearing and duly seconded by
Elizabeth Sweet. The motion passed 5-0 and the public hearing was closed.

6. The Board then discussed and deliberated the merits of the petition.

FINDINGS, DETERMINATION & CONDITIONS

After careful study of the materials submitted and the information presented at the public hearing, the
Board makes the following findings and determination:

1. The appellant’s property was altered in a manner that altered stormwater runoff to and/or
from the property.

2. Based on the above findings, the November 5, 2025 decision issued by the Commissioner of
Inspectional Services was properly issued for altering stormwater runoff in violation of
Section 5.3(b) of the Newton Zoning Ordinance.

Accordingly, a motion was made by Brooke Lipsitt and duly seconded by Deb Crossley to deny the
appeal. The motion passed five in favor and none opposed. Therefore, the appeal is denied subject to
the following condition:

1. The Board recommends that the accrual of fines for the violation be stayed for six (6) months
from the date of this decision, provided that the appellant works in good faith to remedy the
violation.

AYES: Michael Rossi
Brooke Lipsitt
Elizabeth Sweet
Jennifer Pucci
Deb Crossley

NAYS: None
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Michael Rossi, Chairperson




The City Clerk certified that all statutory requirements have been complied with and that 20 days
have lapsed since the date of filing of this decision and no appeal, pursuant to Section 17, Chapter
40A has been filed.

Cassidy Flynn, City Clerk
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