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Conservation Commission 
AGENDA 

April 16, 2026 
 

Location:  Zoom. This meeting will be a virtual meeting.  
https://newtonma-gov.zoom.us/j/85910731804 or +13092053325,,85910731804# 

Time:  7:00 pm 
NOTE: The Chair may take items out of order and may limit discussion 
NOTE: Packets and full applications are available on the Commission’s website. 

 

WETLANDS DECISIONS 

1) 94 Selwyn Rd – Request for Determination of Applicability – convert window well to 
egress stair (estimated start 7:00, estimated duration: 10 minutes) 
Owner/Applicant: 94 Selwyn Road T22 LLC 
Representative(s): Zion Yehoshua of Bay State Remodeling 
Request: Issue a negative determination for this project 
Proposed project summary: Convert an existing window well into an egress stair. 
Documents in packets: Site plan (highlighted) 
Additional documents presented at the meeting: site visit photos 
Jurisdiction and Performance Standards:  

• Riverfront Area (10.02(2)(b)(2)e: Minor Exemption): The conversion of lawn to uses 
accessory to residential structures such as decks, sheds, patios, pools, replacement 
of a basement bulkhead and the installation of a ramp for compliance with 
accessibility requirements, provided the activity, including material staging and 
stockpiling is located more than 50 feet from the mean annual high-water line within 
the Riverfront Area, Bank or from Bordering Vegetated Wetland, whichever is 
farther, … 

• Flood Zone (10.57) 

mailto:ADACoordinator@newtonma.gov
https://www.newtonma.gov/government/planning/conservation-office
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a. Compensatory storage shall be provided for all flood storage volume lost...  
b. Work shall not restrict flows so as to cause an increase in flood stage or 

velocity. 
c. Work in those portions of bordering land subject to flooding found to be 

significant to the protection of wildlife habitat shall not impair its capacity to 
provide important wildlife habitat functions. 

Staff Notes: 

• Under 10.02 (for work in RFA): The addition of stairs qualifies as “minor exempt”: 
“The conversion of lawn to uses accessory to residential structures …” and so 
qualifies for a Negative 5 Determination. 

o Neg. 5. The area described in the Request is subject to jurisdiction under the 
Act. Since the work described therein meets the requirements for the 
following exemption, as specified in the Act and the regulations, no Notice of 
Intent is required 

• Under BLSF (10.57) and the City Floodplain Ordinance (22-23): The conversion of 
the window well to stairs will be a “cut” only, providing additional flood storage on 
the parcel, and so qualifies for a Negative 2 and Negative 6 Determination. 

o Neg. 2. The work described in the Request is within an area subject to 
jurisdiction under the Act, but will not remove, fill, dredge, or alter that area. 
Therefore, said work does not require the filing of a Notice of Intent.  

o Neg. 6. The area and/or work described in the Request is not subject to 
additional review and approval by: Newton’s Floodplain Ordinance. No OOC 
under the bylaw is required. 

• The work area is essentially level and all lawn, so straw wattles surrounding the area 
to be excavated should be sufficient. 

• The skirting on the rear landing should be removed to allow free flow of flood water. 
Staff Recommendations: Vote to close the meeting and issue a negative 2, 5, and 6 
Determination of Applicability permitting the work with the following conditions: 

• Staked straw wattle shall be installed around the area to be excavated. 
• Excavated materials must be trucked off-site and not left on-site after construction is 

complete. 
• The skirting on the rear landing must be removed to allow free flow of flood water. 

2) 187 Concord St -- Request for Determination of Applicability – construct bathroom 
addition over driveway and stair (estimated start 7:10, estimated duration: 15 minutes) 
Owner/Applicant: Deb and Keyes Scott 
Representative(s): Kerry Reitz (contractor) 
Request: Issue an Order of Conditions for the project 
Proposed project summary: Construct a 12’ x 15’ addition (with a 1-foot roof overhang) 
where there is currently an entry porch, driveway, and set of stairs. 
Documents in packets: Building plans by contractor, annotated aerial by staff. 
Additional documents presented at the meeting: Site photos 
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Jurisdiction and Performance Standards:  

• Riverfront Area (10.58(5)): Under a Neg. 2. Determination: “The work described in 
the Request is within an area subject to jurisdiction under the Act, but will not 
remove, fill, dredge, or alter that area. Therefore, said work does not require the 
filing of a Notice of Intent.”  

Staff Notes: 

• The property abuts the Charles River and has multiple wetland resource areas on it 
that will not be impacted: 

o Flood Zone (10.57): Construction will take place above the flood zone. 
o Bank (10.54): Construction will take place above the bank. 
o BVW 10.55(4): Construction will take place outside the BVW. 
o Buffer Zone 10.53(1): Construction will take place outside the buffer zone. 

• Construction will be in Riverfront Area, roughly 95 feet from the river bank.  
• The addition will be over degraded land: an existing entry porch, driveway, concrete 

stairs, retaining wall, and gravel landing and pathway. 
• The addition will be on posts and the existing basement access and gravel “patio” 

area will be maintained, so ground disturbance during construction will be minimal. 
• The site is steep, so erosion control around the construction area and careful 

stockpile placement and control will be necessary. 
• The applicants have indicated their interest in planting native trees in the lower 

portion of the property that currently has lawn under a sparse canopy. Staff feel it 
would be appropriate to condition native tree planting as part of this project.   

Staff Recommendations: Vote to close the meeting and issue a negative 2 Determination of 
Applicability permitting the work with the following conditions: 

• Staked compost sock must be installed around the demolition/construction area. 
• Laydown and stockpiling must occur on the driveway or side lawn (not riverward of 

the addition).  
• Demolition must be executed from the driveway and all demolition debris must be 

contained on the driveway or side lawn (not riverward of the addition). 
• 2 native saplings must be installed within the inner riparian zone and photos must be 

sent to the Conservation Office upon installation). 

3) 304 Islington Rd – Notice of Intent – construct addition to single family home – DEP File # 
239-1011 (estimated start 7:25, estimated duration: 25 minutes) 
Owner/Applicant. Evelyn Savitz and Alan Alpert 
Representatives. John Rockwood, EcoTec, Inc. 
Request. Issue an Order of Conditions approving the project 
Proposed Project Summary.  

• On a single-family home, construct and addition and enlarge the driveway to provide 
access to a new 2-car garage (total increase in degraded Riverfront Area = 913 sf) 

• Remove 5 large living trees from outer Riverfront Area (121 caliper inches total). 
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• Bound and enhance with 15 native saplings 4000 sf of woods near river; install 6 
native saplings in an area adjacent to lawn that is currently all English ivy. (total 
planting = 21 saplings, 61.5 caliper inches) 

Documents in packets.  

• Site plan (highlighted) 
• Mitigation plan (highlighted) 

Additional documents presented at meeting: Site photos 
Jurisdiction and Performance Standards:  

RFA: Redevelopment in Previously Developed Riverfront Areas: 10.58(5) 
Work shall: 

a. Result in an improvement over existing conditions. 
b. Stormwater management is provided according to standards. 
c. Proposed work shall not be closer to the river than existing cond. 
d. Proposed work shall be located away from the river. 
e. Proposed work shall not exceed the existing degraded area. 
f. Despite what it says in 310 CMR 10.58(5)(c), (d), and (e), more alteration 

closer to the river may be allowed if an applicant proposes restoration … of at 
least 1:1 … 

g. Despite what it says in 310 CMR 10.58(5)(c), (d), or (e), more alteration closer 
to the river may be allowed if an applicant proposes mitigation … of at least 
2:1 

h. The issuing authority shall include a continuing condition in the COC 
prohibiting further alteration within the restoration or mitigation area. 

Staff Notes.   

• The property abuts the Charles River and has multiple wetland resource areas on it 
that will not be impacted by the proposed project: 

o Flood Zone (10.57): Construction will take place above the flood zone. 
o Bank (10.54): Construction will take place above the bank. 
o BVW 10.55(4): Construction will take place outside the BVW. 
o Buffer Zone 10.53(1): Construction will take place outside the buffer zone. 

• Originally all proposed saplings were within the 4000 sf bounded area, but staff 
suggested that fewer trees were needed in the wooded area and that some trees 
should be planted in the lawn area to enhance the ecological value of the lawn area.  

• The bounding of the 4000 sf bounded area will ensure that no construction, tree 
cutting or grading will damage that area, in perpetuity. 

Staff Recommendation. Vote to close the hearing and issue an Order of Conditions 
approving the project with special conditions.  

4) 355 Grove St (Riverside Station) – Notice of Intent – New stormwater discharge, shared-
use path (estimated start 7:50, estimated duration: 25 minutes) 
Owner/Applicant. MS Riverside Fee Owner, LLC and MS Riverside Lessee, LLC c/o Mark 
Development, LLC 
Representatives. Scott Morrison, VHB 
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Request. Issue an Order of Conditions approving the project 
Proposed Project Summary.  

• As part of the large site redevelopment project (which is entirely outside wetlands 
jurisdiction), the project team will install a new stormwater management system 
with deep sump catch-basins with hoods, proprietary water quality units, and 
subsurface infiltration systems. A new discharge pipe will connect the northern 
storm drain system to the 60-inch culvert that carries Runaway Brook from the 
Woodland Golf Course to the Charles River. 

• North of the entrance drive, the sidewalk will be widened to an 8-foot asphalt shared 
use path separated from Grove Street by a variable width strip to be loamed and 
seeded. The existing limits of the roadway layout will be maintained. 

Documents in packets. Site plan (highlighted), plan of shared use path in Buffer Zone by 
staff) 
Additional documents presented at the meeting. Aerial photos, street views 
Jurisdiction and Performance Standards for the stormwater work:  

Intermittent stream in a culvert (Runaway Brook in a 60-inch culvert) 
• There is no Riverfront Area, no alteration of Bank, and no alteration of Land 

Under Waterbodies and Waterways. The only performance standards that Staff 
believe apply to this wetland resource are the stormwater standards. 

Stormwater: 10.05(6)(k) 
1. No new untreated discharges – pre-treatment is being provided 
2. No increase in peak discharges – peak discharge rates will be reduced 
3. Recharge / Infiltrate – 61,820 cf of recharge volume is being provided 
4. 80% annual TSS must be removed – 80% TSS will be removed (CBs, infiltration, 

etc.) 
5. LUHPPL standards – are not applicable, but are being met 
6. In sensitive receiving water areas, pretreat – not applicable 
7. Redevelopment projects (MEP) – despite qualifying, the project fully meets all 

stormwater standards 
8. Construction Period Controls (and SWPP if over an acre) – a SWPPP will be 

provided 
9. Long-Term O&M Plan – has been provided 
10. No illicit discharges – will be met due to complete reconfiguration of the 

stormwater and sanitary sewer systems 
Jurisdiction and Performance Standards for the shared use path:  

Buffer Zone to Runaway Brook (the shared use path traverses ~160 of Buffer Zone) 
Staff Notes.   

• Staff did not see plans that show the location of the shared use path where it 
intersects with the 100-foot wetland buffer. Please submit such plans. 
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• Staff wonder why one of the water quality units appears to be on a roof drain, rather 
than a drain that transmits road runoff (i.e., a drain that transmits more solids and 
contaminants). 

• Regarding the stormwater connection: 
o The fact that the project calls for a new stormwater connection to the 

existing 60-inch culvert brings the project into Commission jurisdiction.  
o The stormwater plan meets or exceeds all the stormwater standards.  

 Two subsurface infiltration systems will increase infiltration -- 
retaining and infiltrating 2” of rainfall (61,820 cubic feet). 

 Catch-basins, water quality units, and infiltration systems will increase 
treatment -- removing solids and phosphorous prior to discharge to 
the Charles River – exceeding TSS, TMDL phosphorus removal req  

o Construction will be over 800 feet away from the river, in an existing parking 
lot and will be subject to erosion and sedimentation controls.  

• Regarding the shared use path: 
o Construction will result in widening the existing paved sidewalk between 

Grove Street and the existing parking lot.  
o Staff believe that no trees in the Buffer Zone will be cut.  
o Impervious area will be increased, but the new runoff generated will be 

captured in the street drain system and treated on site. 
Staff Recommendations. Vote to close the hearing and issue an Order of Conditions 
approving the project with special conditions 

5) Nahanton St – Notice of Intent (continued) -- DEP File # 239-1009 – Construction of 
sidewalk on north side of street (estimated start 8:15, estimated duration: 25 minutes) 
Owner/Applicant: City of Newton, DPW 
Representatives. Danielle Gallant, Apex Companies 
Request: Issue an Order of Conditions approving the project 
Proposed project summary (within wetland jurisdiction):  

• Install approximately 4,900 lf of five-foot-wide pedestrian walkway.  
• The project will result in ~24,500 sf of new impervious area generating runoff. 
• Process 

o Grade the 5-10 foot-wide work area   
o Install an 8-inch thick by 5-ft wide layer of dense crushed stone base, 

followed by a 4-in asphalt or cement concrete walkway surface on top.  
o Minor grading on the north side of the walkway to smooth the transition into 

adjacent properties.  
• Create a two-and-a-half-foot-wide grass strip between the walkway and the curb to 

accommodate existing street trees.  
Documents in packets: Project location map, annotated plan sheets 
Additional documents presented at the meeting: street views 
Jurisdiction and Performance Standards:   
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Riverfront Area – Limited Project 10.53(6) Notwithstanding the provisions of 310 CMR 
10.58, the Issuing Authority may issue an Order of Conditions permitting as a limited 
project the construction, rehabilitation, and maintenance of footpaths, bikepaths, and 
other pedestrian or nonmotorized vehicle access to or along riverfront areas but outside 
other resource areas, provided that adverse impacts from the work are minimized and 
that the design specifications are commensurate with the projected use and are 
compatible with the character of the riverfront area. 

Buffer Zone to Bank and BVW 10.53(1): “… the Issuing Authority shall impose conditions 
to protect the interests of the Act identified for the adjacent Resource Area. 
Stormwater standards: 310 CMR 10.05(6)(m)6. states that Stormwater Management 

Standards shall apply to the maximum extent practicable for “footpaths, bikepaths and 
other paths for pedestrian and/or nonmotorized vehicle) access”. Wetland regulation 
10.05(6)o. states that “Project proponents seeking to demonstrate compliance with 
some or all of the Stormwater Management Standards to the maximum extent 
practicable shall demonstrate that: 

1. They have made all reasonable efforts to meet each of the Standards; 
2. They have made a complete evaluation of possible stormwater management 

measures including environmentally sensitive site design and low impact 
development techniques that minimize land disturbance and impervious 
surfaces, structural stormwater best management practices, pollution 
prevention, erosion and sedimentation control and proper operation and 
maintenance of stormwater best management practices; and 

3. If full compliance with the Standards cannot be achieved, they are 
implementing the highest practicable level of stormwater management.” 

Additional guidance for maximum extent practicable is given in the stormwater 
handbook Vol 2, Ch 3.  

Staff Notes: 

• Staff received a revised narrative and revised plans. 
• The applicants state that the “project qualifies as a limited Project in accordance 

with Section 10.53(3)(f) … “maintenance and improvement of existing public 
roadways, but limited to widening less than a single lane, adding shoulders, 
correcting substandard intersections, and improving inadequate drainage systems”, 
but Staff believe the project qualifies as a “limited project” (10.53(6)), allowing for 
deviation from the strict Riverfront Area performance standards of 10.58(4) and 
10.58(5) as long as “adverse impacts from the work are minimized”. 

• The applicants state that compliance with Stormwater Management Standards is 
met through: 

o vegetated roadside strips, 
o infiltration systems, and  
o additional tree plantings. 

•  
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• Staff have the following questions: 
1. Has the project sought exemption from the City’s stormwater ordinance? 
2. Can you please revise the plans to show all catch-basins that need silt sacks -- 

i.e., on both sides of the road, because of the pitch of the road surface (see 
highlighted plans for a suggestion)? 

3. The text notes “compost logs in front of gutter inlets”, but the plans and details 
do not. What is the intention? 

4. The text notes filter fabric over catchbasins, the details show silt sacks. What is 
the intention? 

5. The text notes “routine street sweeping”. Are there plans for end of day 
sweeping? 

6. The details show compost sock and silt fence. Is that the intention? 
7. The details show 12” compost sock. Is that the intention? 
8. The details show a dewatering bag. Where is dewatering anticipated? 
9. The details show a stabilized construction entrance. Where is one anticipated? 
10. The plans show “tree boxes”, the details show “sidewalk at trees”. Can you 

clarify?  
11. Does “additional tree plantings” refer to the replacement of 3 trees to be cut or 

will additional trees be planted? 
12. Staff feel that the plans indicate much more compost sock than is truly necessary 

or valuable. Would you like to modify the plans to limit installation to only those 
locations required for stream/swale protection (see highlighted plans for a 
suggestion)?  

13. Can the plans include details requiring slightly depressed vegetated roadside 
strips? 

Staff Recommendations: Once all questions have been addressed, if/as appropriate, vote to 
close the hearing and issue an Order of Conditions including special conditions.  

6) 710-712 Watertown St – Minor Plan Change Request -- DEP #239-988 – Plan Change to 
tear-down of single family house, construction of duplex (estimated start 8:40, estimated 
duration: 10 minutes) 
Owner/Applicant: Dan Ustayev  
Representatives. John Rockwood, EcoTec, Inc. 
Request: Approve proposed changes to the hardscape and landscape plans as minor plan 
changes to be acceptable at the time of a Certificate of Compliance 
Proposed project summary: Change the configuration of decks, walkways, and driveway. 
Documents in packets. The original as-built plan and request for Minor Plan Change. 
Additional documents presented at the meeting.  
Jurisdiction and Performance Standards:  

RFA: Redevelopment in Previously Developed Riverfront Areas: 10.58(5) 
Work shall: 

a. Result in an improvement over existing conditions. 
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b. Stormwater management is provided according to standards. 
c. Proposed work shall not be closer to the river than existing cond. 
d. Proposed work shall be located away from the river. 
e. Proposed work shall not exceed the existing degraded area. 
f. Despite what it says in 310 CMR 10.58(5)(c), (d), and (e), more alteration 

closer to the river may be allowed if an applicant proposes restoration … of at 
least 1:1 … 

g. Despite what it says in 310 CMR 10.58(5)(c), (d), or (e), more alteration closer 
to the river may be allowed if an applicant proposes mitigation … of at least 
2:1 

h. The issuing authority shall include a continuing condition in the COC 
prohibiting further alteration within the restoration or mitigation area. 

Staff Notes.   

• The contractor constructed larger decks, walkways, and driveway than were on the 
approved plans. During a site visit for a Certificate of Occupancy, staff noticed the 
discrepancy and apprised the owner.  

• In response, larger mitigation planting areas were proposed in exchange for keeping 
the expanded degraded area.  

• Since then, however, due to zoning issues, the decks have been removed and 
replaced with a patio and a gravel area and a new as-built plan has been submitted. 
Staff calculate that ~102 sf of additional (unpermitted) degraded area now exists on 
the site. 

• Staff await clarity on the owner’s proposal.  
• Staff will make another site visit when it is clear what is being proposed. 

Staff Recommendation:  

• None at this time. 

7) 122-124 Cabot St – Minor Plan Change Request – City Floodplain only – Plan Change to a 
tear-down of single-family house, construction of duplex (estimated start 8:50, estimated 
duration: 10 minutes) 
Owner/Applicant: Gadi Lachman 
Representatives. John Rockwood, EcoTec, Inc. 
Request: Approve proposed changes to the hard/landscape plans as minor plan changes to 
be acceptable at the time of a Certificate of Compliance 
Proposed project summary: Add 2 patios and a peastone strip along the property line 
Documents in packets. Plan showing requested changes 
Additional documents presented at the meeting. Site visit photos 
Jurisdiction and Performance Standards: City Floodplain  

• Must comply with state wetland regulations 
• May not restrict floodwater flow or reduce floodwater storage capacity 
• Must provide compensatory flood storage 
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• Must elevate lowest floor 
Staff Notes:  

• Under the approved plans and Order of Conditions (issued on 5/16/2025), the 
project was due to remove the existing house on a full foundation and replace it with 
a house partially on piles, thereby creating 2,832 cubic feet of new flood storage 
capacity. Removal of the large driveway created new “green space”. No patios were 
to be installed. 

• The current request is to allow two 12’ x12’ patios and the addition of a 6-ft strip of 
peastone along the property line. According to the proposed/requested changes 
shown on the 3/24/2026 plans, there will be no change to the originally approved 
grading or fill. Note: One additional proposed site change, outside the Commission’s 
jurisdiction, is expansion of the subsurface infiltration system volume. 

• The requested changes would result in the following. 
o The patios add 288 sf of impervious area, but the total impervious area on 

the site would still be less than prior existing site conditions. There is not an 
impervious area performance standard under the City’s Floodplain 
Ordinance.  

o The patios are due to be at or below the prior approved grade and so would 
not violate the City’s Floodplain Ordinance cut/fill performance standards. 

o The peastone strip would reduce originally proposed lawn area, but would 
not violate the City’s Floodplain Ordinance performance standards.  

• A site visit confirmed that much of the “proposed” change is extant on the site. The 
patios are in place and loam is being spread. It appears that existing site grading 
generally conforms with the approved plans and the proposed/requested changes 
shown on the 3/24/2026 plans. Of course, final site grading has yet to be completed 
and must conform with any approved plans and be reflected on detailed as-built 
plans. 

• Staff have posed these questions to the applicant:  
o Why is the additional peastone needed?  
o Why does the peastone strip have to run all the way to the rear property 

line?  
Staff Recommendation:  

• Await response from the applicant team. 
• Discuss after-fact-filing. 
• If/as appropriate, vote to approve the changes as minor. 

OTHER DECISIONS  

8) Revise Tree Replacement Guidelines (estimated start 9:00, estimated duration: 10 minutes) 
Staff Notes:  

• Consider modifying the Commission’s Tree and Shrub Replacement Guidelines to: 
o Eliminate the purported regulation of shrubs 
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o Allow for reduced mitigation if tree cutting occurs during the conversion of a 
single-family house to a duplex or multi-family house. 

• Consider modifying the Commission’s Interpretation of 310 CMR 10.58(5) RFA: 
Redevelopment within Previously Developed Riverfront Areas; Restoration & 
Mitigation to include the underlined text: 

o All mitigation and restoration must conform to the Commission’s mitigation 
planting guidelines. If the project is the conversion of a single-family house to 
a duplex or multi-family house, mitigation requirements may be reduced. 

Staff Recommendation: Discuss and vote if/as appropriate. 

9) Minutes to be approved (estimated start 9:10, estimated duration: 5 minutes) 
Documents in packets: Draft 3/19/2026 minutes reviewed by Kathy Cade 
Vote to approve the 3/19/2026 minutes.  
Volunteer: Who will volunteer to review the 4/16/2026 minutes?  

UPDATES and DISCUSSION (estimated start 9:15, estimated duration: 5 minutes) 

10) Kennard Conservation Area boardwalk replacement application next meeting 

PUBLIC COMMENT (estimated start 9:20, estimated duration: 0 minutes) 

ADJOURNMENT (estimated time 9:20)  
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