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1.0 Introduction 

Apex Companies LLC (Apex), on behalf of the City of Newton, Department of Public Works, is submitting this Notice 

of Intent (NOI) for the Nahanton Street Pedestrian Improvements Project (the Project). The Project includes 4,900 

linear feet (lf) of new pedestrian walkway on the northern side of Nahanton Street from Wells Avenue to Dedham 

Street in Newton, Massachusetts. The purpose of the project is to provide improved pedestrian accommodations on 

Nahanton Street as part of the City’s Massachusetts Department of Transportation (MassDOT) Complete Streets Tier 3 

grant, which hopes to provide better connectivity between Dedham Street and Wells Avenue. 

The project is located in the southwest region of Newton, in a residential area of Nahanton Street. The area is 

predominantly mixed-use residential, with single family homes and local businesses adjacent to the roadway. The 

project proposes approximately 4,900 lf of five-foot-wide pedestrian walkways within Town-owned easements on the 

northern side of Nahanton Street from Wells Avenue to Dedham Street, as shown on Figures 1 and 2. There are 

bordering vegetated wetlands (BVW), ponds, intermittent and perennial streams and inland banks identified adjacent 

to the proposed project area, on both sides of Nahanton Street. Work is proposed predominantly within maintained 

lawn roadway shoulder and brush areas directly adjacent to the existing paved roadway, however work will result in 

temporary and permanent impact to the 200-foot (ft) Riverfront Area, the 100-ft Buffer Zones to BVW and Inland Bank, 

and the City-regulated 25-ft Naturally Vegetated Buffer (NVB) will occur, as these resources and buffer zones extend 

into the roadway and proposed project area. Sedimentation and erosion control barriers will be placed at the limits of 

resource areas and buffer zones to prevent the transport of sediment to downgradient resource areas. 

The following sections address existing on-site potentially jurisdictional resource areas, work proposed within and 

adjacent to these areas, and proposed measures to mitigate construction impacts. 

2.0 Existing Conditions 

Field delineations were completed by Environmental Consulting and Restoration, LLC (ECR) on May 28, 2025 by Brad 

Holmes, wetland scientist. Existing field-delineated wetland resource boundaries were evaluated for conformance 

with the Massachusetts Wetlands Protection Act (MGL c.131, s. 40) (WPA) and Regulations (310 CMR 10.00). Below is a 

summary of on-site resources, please see Appendix A for additional information in the wetland delineation memo 

provided by ECR.  

2.1 Bordering Vegetated Wetland 
BVW is defined as: 

“Freshwater wetlands which border on creeks, rivers, streams, ponds, and lakes. The types of freshwater wetlands are wet 

meadows, marshes, swamps, and bogs. Bordering Vegetated Wetlands are areas where the soils are saturated and/or 

inundated such that they support a predominance of wetland indicator plants.” [310 CMR 10.55(2)] 

There were five BVWs identified adjacent to the proposed project area, as shown in Appendix A. No impacts to BVW 

are anticipated as a result of this project.  

2.2  Inland Bank 
Inland Bank (Bank) is defined as: 

“The portion of the land surface which normally abuts and confines a water body. It occurs between a water body and a 

vegetated bordering wetland and adjacent floodplain, or, in the absence of these, it occurs between a water body and an 

upland…The upper boundary of a Bank is the first observable break in the slope or the mean annual flood level, whichever is 

lower. The lower boundary of a Bank is the mean annual low flow level.” [310 CMR 10.54 (2)] 
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Four segments of Inland Bank are identified within and adjacent to the project area, as shown in Appendix A. No 

impacts to Inland Bank are anticipated as a result of this project. 

2.3  200-ft Riverfront Area 
200-ft Riverfront Area is defined as: 

“A Riverfront Area is the area of land between a river’s mean annual high water line and a parallel line measured 

horizontally.” [310 CMR 10.58 (2)(a)] 

Country Club Brook, a perennial stream, are located on the south side of Nahanton street adjacent to Winchester 

Street intersection and is depicted on Figure 2. Permanent impact to Riverfront Area is anticipated as a result of this 

project due to installation of new pedestrian walkways adjacent to the roadway.  

2.4 Town Regulated Buffer Zone – 25-ft Naturally Vegetated Buffer 
The City of Newton, through its 25-ft Naturally Vegetated Buffer Policy, regulates a 25-ft buffer zone from the edge of 

wetland resource areas.  

“It is the policy of the Newton Conservation Commission to ensure that a 25-foot Naturally Vegetated Buffer (25-ft NVB) of 

native trees, shrubs and low-growing vegetation is maintained or established to the maximum extent feasible.”  

The 25-ft NVB migrates into the proposed project area in two locations, as shown on the project plans. Therefore, the 

project proposes temporary and permanent impacts to the 25-ft NVB. 

2.5 Additional Desktop Analysis 

 
In addition to field reconnaissance for identification of jurisdictional resources, a desktop analysis was completed 

using the Massachusetts Geographic Information System online mapping system, MassMapper. According to 

MassMappers Natural Heritage and Endangered Species Priority and Estimated Habitats layers, there are no state 

listed rare or endangered species within or adjacent to the project area.  

3.0 Work proposed within Resource Areas and Buffer Zones 

3.1 General Pedestrian Walkway Construction 
 

Construction of the new pedestrian walkway will begin with grading the proposed five to ten foot-wide work area to 

ensure the necessary elevations for walkway installation. Once the ground surface is graded, an 8-inch (in) thick by 5-

ft wide layer of dense crushed stone will be installed as the walkway base, followed by a 4-in asphalt or cement 

concrete walkway surface installed on top. Minor associated grading on the north side of the proposed walkways 

may be required to smooth the transition into adjacent properties. Additionally, the project proposes a four-foot-

wide grass strip between the walkway edge and the curb in many areas within resource areas and their associated 

buffer zones. The grass strip is proposed to accommodate existing street trees. Grading and grass strip areas are 

depicted on the plans in Appendix C. Pedestrian traffic signal equipment is proposed at existing traffic signals to 

facilitate pedestrian crossing movements. The proposed pavement width typically matches existing curb to curb 

dimensions. Proposed roadway widening is limited to 250 lf of box widening less than 4-feet wide and is proposed to 

facilitate adequate spacing for existing street parking.   

Before work starts, a row of staked compost logs will be installed at the limits of work within the 100-ft Buffer Zone 

and 25-ft NVB as shown on the Project Plans in Appendix C to prevent the transport of sediment to downgradient 

wetland resources during construction. In addition, all catch basins will have sediment sacks installed to prevent the 

migration of sediment to the existing drainage system. 
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The compost log  barrier will be inspected weekly and after all storm events and repaired as needed. The barrier will 

be left in place until the area is permanently stabilized. A stockpile of compost logs will be maintained on site for 

routine maintenance and emergency repairs. Compost logs will be replaced as necessary due to sediment build-up 

and degradation. Compost logs will be installed in front of gutter inlets and filter fabric will be installed in all grated 

catch basins. Construction equipment will have oil sorbent booms and speedy dry in the event of an oil or grease 

spill. Equipment will not be refueled in buffer zone and the contractor will be required to implement dust control 

measures during construction as well as the transport of materials to and from the site. The contractor will also be 

required to implement routine street sweeping.     

3.2 Work proposed within the 200-ft Riverfront Area 
The project proposes installation of 5-ft-wide walkways on the northern side of Nahanton Street. As described above, 

portions of the walkway design incorporate grass buffer strips within the 200-ft Riverfront Area. Photographs in 

Appendix A demonstrate the condition of the grass shoulder of the north side of Nahanton Street. It is evident that 

this portion of the roadway shoulder serves as a walking path, with large swaths of exposed soils and patches of 

maintained lawn. A walking path has been visibly eroded, and minimal vegetated buffer is located within the 

proposed project area. 

In total, there is approximately 31,170 sf of 200-ft Riverfront Area located within the Nahanton Street project area. 

Work is proposed within approximately 3,936 sf of Riverfront. According to the 310 CMR 10.58(4)(d), “Within 200-foot 

riverfront areas, the issuing authority may allow the alteration of up to 5000 square feet or 10% of the riverfront area within 

the lot, whichever is greater.”  The project proposes less than 5,000 sf of impact within the Riverfront Area.  

Table 1. summarizes impacts within the 200-ft Riverfront Area. 

3.3 Work Proposed within the 25-ft Natural Vegetated Buffer 
The 25-ft NVB encroaches into the proposed project area in two locations, as shown on the project plans in Appendix 

C. Walkway installation and associated grassy buffer strip will result in 990 sf of permanent impact and 541 sf of 

temporary impact to the 25-ft NVB (1,289 sf total impacts within 25-ft NVB).  

Apex requests an exemption from this buffer policy, as the buffer extends into the roadway and is unavoidable. 

Furthermore, the buffer within the project is maintained lawn and is not currently a population of native trees, shrubs 

and low growing, valuable vegetated buffer as defined above.  

3.4 Work Proposed within the 100-ft Buffer Zone to Inland Bank and BVW  
The project proposes walkways and associated grass strips within portions of the 100-ft Buffer Zones to BVW and 

Inland Bank, as shown on the project plans in Appendix C.  

Table 1. summarizes impacts within resource areas. 

Resource Area Temporary Impacts Permanent Impacts  Total Impacts 
200-foot Riverfront Area 957 square feet (sf) 2,979 sf 3,936 sf 
25-ft NVB 541 sf 990 sf 1,289 sf 

Table 1. Summary of Proposed Impacts within Resource Areas. 

4.0 Mitigation Measures 

The following precautions will be taken to prevent impacts to nearby wetland resource areas.   

Construction Period 
Controlling erosion and transport of sediment to the downstream wetland resource areas requires development of 

site-specific best management practices (BMPs), both structural controls as well as proper management of 
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construction activities.  Please refer to Appendix C - project plans for details on the erosion and sedimentation and 

control measures.  

• Staked compost logs will be installed at the limit of work prior to commencement of construction to 

prevent the transport of sediment and debris to downgradient resource areas and to demarcate the limit of 

work. A stockpile of compost logs will be stored in an easily accessible location for routine maintenance and 

emergency repairs. The compost log barrier will be inspected weekly and after all storm events and repaired 

as needed. The barrier will be left in place until the area is permanently stabilized.  

• Storm drain inlet protection will be provided for all storm drains which will collect runoff from the work area. 

This protection will prevent sediment from entering the storm drain system and being conveyed to wetland 

resource areas. 

• Work will proceed as rapidly as possible. Limiting the exposure time of disturbed soils to wind and 

precipitation will minimize the soil erosion and subsequent sedimentation. 

Spill Control Measures 

• An equipment storage and refueling area will be established in the project vicinity. All overnight storage of 

construction equipment and vehicles, refueling and light maintenance activities will occur in this area.  

• Spill containment equipment (e.g., oil absorbent pads, oil absorbent materials, containment booms, shovels, 

etc.) will be stored in the equipment storage and refueling area in an easily accessible manner for use in the 

clean-up of accidental releases of fuel, hydraulic fluid, or other hazardous materials. Should there be an 

accidental release the proper authorities will be notified in accordance with all applicable federal, state, and 

local laws. 

• To minimize the possibility of hydraulic fluid leaks, all hydraulic lines on all construction equipment and 

vehicles will be inspected at the end of each workday. If any excessive wear or leakage is observed, the line 

will be repaired prior to further use.  In addition, a supply of oil absorbent materials (i.e., pads, "speedy dry," 

and/or booms) will be maintained with the equipment at the work area for immediate deployment in the 

event of an accidental release of fuel, hydraulic fluid, oil, etc. 

• Any oil, hydraulic fluid, or other hazardous materials will be stored in original containers; fuels will be stored 

in tightly sealed containers which are clearly marked; and all such materials will be stored under a roof or in a 

covered enclosure.  

Post Construction Measures 

• If seeding occurs outside of the growing season, temporary stabilization measures (i.e., mulching or erosion 

control blankets) will be used to prevent erosion until the area can be seeded during the following growing 

season. 

• The compost log barrier will not be removed until a vegetative cover dense enough to prevent erosion is 

established. 

• Periodic inspections will be made by the applicant to ensure compliance with the permit conditions. 

• Maintenance and refueling of vehicles will take place outside of the 100-foot Buffer Zone to wetland 

resource areas. 

• A supply of “speedy dry,” oil absorbent pads, or an approved equivalent will be maintained with the 

construction equipment at all times which will be used to contain any accidental release of oil or other 

petroleum products during the field work. 

5.0 Alternatives Analysis 

5.1 Alternative 1 – Walkways proposed on south side of Nahanton Street 
This alternative proposes walkways on the south side of Nahanton Street. This alternative would avoid impacts to the 

25-ft Natural Vegetated Buffer, however it would result in a more significant impact to 200-ft Riverfront Area 
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(approximately 6,000 sf of impacts to 200-ft Riverfront Area). Additionally, this layout would result in loss of more 

trees, would have increased utility conflicts, and property implications. Utility impacts include a significant number of 

pole relocations, and a large national grid utility vault located near the Dedham Street intersection. This alternative 

was not selected due to these additional impacts and coordination concerns.  

5.2 Alternative 2 – Walkways Proposed on North Side of Nahanton Street (Preferred Alternative) 
As summarized in Section 1, this alternative proposes walkways on the northern side of Nahanton Street. This 

alternative proposes 3,936 sf of temporary and permanent impacts within the 200-ft Riverfront Area, approximately 

1,289 sf of temporary and permanent impacts to the 25-ft Naturally Vegetated Buffer, as well as impacts to the 100-ft 

Buffer Zone of BVW and Inland Bank. Compared to Alternative 1, Alternative 2 proposes fewer impacts overall to on-

site resource areas, avoids utility impacts and requires removal of fewer trees. 

5.3 Alternative 3 – No Action Alternative 
In this alternative, there would be no change in existing conditions, and no pedestrian improvements would occur. 

The City received a Tier 3 Complete Streets Grant to improve pedestrian accommodation and connectivity between 

Dedham Street and Wells Avenue through the installation of walkways in Nahanton Street. This alternative would not 

meet the intent of that grant and the City would ultimately lose the associated grant funding, therefore, this 

alternative was not considered feasible. 

6.0 Compliance with Stormwater Management Standards 

The Massachusetts Stormwater Management Standards apply to the maximum extent practicable (MEP) to footpaths, 

bikepaths, and other paths for pedestrian and/or nonmotorized vehicle access. The Project consists of the installation 

of a new pedestrian walkway within an existing roadway corridor and therefore falls under this regulatory category. 

While the Project results in a limited increase in impervious area associated with the walkway footprint, it is also 

appropriately characterized as a redevelopment project as defined in Volume 2, Chapter 3 of the Massachusetts 

Stormwater Management Handbook. Volume 2 Chapter 3 states the following: “Redevelopment is defined to include … 

Maintenance and improvement of existing roadways, including widening less than a single lane, adding shoulders, 

correcting substandard intersections, improving existing drainage systems, and repaving.” 

Refer to Appendix D for a discussion how the design meets the Stormwater Management Standards to the maximum 

extent practicable. 

7.0 Compliance with Performance Standards 

Work within the Riverfront Area will comply with General Performance Standards outlined in 310 CMR 10.58(4) a - d, 

listed below in italicized script with responding compliance measures in non-italicized script.  

 “(a) Protection of Other Resource Areas. The work shall meet the performance standards for all other resource areas within 

the riverfront area, as identified in 310 CMR 10.30 (Coastal Bank), 10.32 (Salt Marsh), 10.55 (Bordering Vegetated Wetland), 

and 10.57 (Land Subject to Flooding). When work in the riverfront area is also within the buffer zone to another resource 

area, the performance standards for the riverfront area shall contribute to the protection of the interests of M.G.L. c. 131, § 40 

in lieu of any additional requirements that might otherwise be imposed on work in the buffer zone within the riverfront 

area.” 

The proposed work is located within only riverfront area and the 100-ft Buffer Zone to BVW and Inland bank, and 

therefore does not have additional performance standards to adhere to.  

 “(b) Protection of Rare Species. No project may be permitted within the riverfront area which will have any adverse effect on 

specified habitat sites of rare wetland or upland, vertebrate or invertebrate species, as identified by the procedures 
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established under 310 CMR 10.59 or 10.37, or which will have any adverse effect on vernal pool habitat certified prior to the 

filing of the Notice of Intent.” 

Not applicable; there are no state-listed rare species within the project area. 

“(c) Practicable and Substantially Equivalent Economic Alternatives. There must be no practicable and substantially 

equivalent economic alternative to the proposed project with less adverse effects on the interests identified in M.G.L. c. 131 § 

40.” 

A number of alternatives have been evaluated to improve pedestrian accommodations within the project area. The 

only alternative that would avoid temporarily impacting the 200-ft Riverfront Area is the No Action Alternative which 

does not meet the intentions of the Tier 3 Complete Streets grant. 

“(d) No Significant Adverse Impact. The work, including proposed mitigation measures, must have no significant adverse 

impact on the riverfront area to protect the interests identified in M.G.L. c. 131, § 40. 

Within 200-foot riverfront areas, the issuing authority may allow the alteration of up to 5000 square feet or 10% of the 

riverfront area within the lot, whichever is greater, on a lot recorded on or before October 6, 1997 or lots recorded after 

October 6, 1997 subject to the restrictions of 310 CMR 10.58(4)(c)2.b.vi., or up to 10% of the riverfront area within a lot 

recorded after October 6, 1997, provided that: 

The project is proposing 3,936 sf of impact to Riverfront Area through installation of walkway, which is less than the 

allowable 5,000 sf of alteration. Additionally, approximately 957 sf of the proposed impact is conversion from 

degraded and eroded roadside material to maintained lawn, and therefore 2,979 sf of permanent impacts to 

Riverfront Area are proposed. 

a. At a minimum, a 100-foot-wide area of undisturbed vegetation is provided. This area shall extend from mean annual 

high-water along the river unless another location would better protect the interests identified in M.G.L. c. 131 § 40. If there is 

not a 100-foot-wide area of undisturbed vegetation within the riverfront area, existing vegetative cover shall be preserved or 

extended to the maximum extent feasible to approximate a 100-foot-wide corridor of natural vegetation. Replication and 

compensatory storage required to meet other resource area performance standards are allowed within this area; structural 

stormwater management measures may be allowed only when there is no practicable alternative. Temporary impacts 

where necessary for installation of linear site-related utilities are allowed, provided the area is restored to its natural 

conditions. Proposed work which does not meet the requirement of 310 CMR 10.58(4)(d)1. a. may be allowed only if an 

applicant demonstrates by a preponderance of evidence from a competent source that an area of undisturbed vegetation 

with an overall average width of 100 feet will provide equivalent protection of the riverfront area, or that a partial rebuttal of 

the presumptions of significance is sufficient to justify a lesser area of undisturbed vegetation;” 

The 100-ft wide area of undisturbed vegetation is outside the project area and will remain.    

“b. Stormwater is managed according to standards established by the Department in its Stormwater Policy.” 

The proposed walkway project is considered a redevelopment project under the Massachusetts Stormwater 

Standards, as discussed above. Hence, the project is required to meet the applicable Stormwater Management 

Standards to the maximum extent practicable. Refer to Attachment G for a discussion how the design meets the 

Stormwater Management Standards to the maximum extent practicable. 

“c. Proposed work does not impair the capacity of the riverfront area to provide important wildlife habitat functions. Work 

shall not result in an impairment of the capacity to provide vernal pool habitat identified by evidence from a competent 

source, but not yet certified. For work within an undeveloped riverfront area which exceeds 5,000 square feet, the issuing 

authority may require a wildlife habitat evaluation study under 310 CMR 10.60.” 
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The existing 200-ft Riverfront Area within the project area is previously disturbed from the existing roadway and 

adjacent area being an eroded walking path. Alterations to the Riverfront Area will be restored to preconstruction 

conditions with the exception of the walkway area (approximately 2,979 sf). The proposed project is not anticipated 

to impair the capacity of the Riverfront Area to provide any wildlife habitat functions it currently provides. 

8.0 Summary 

The interests of the WPA and Regulations 310 CMR 10.00 and the City Wetlands Ordinance and Regulations will not 

be impaired as a result of this project. The project is designed to avoid impacts to resource areas and their associated 

buffer zones and comply to performance standards to the maximum extent practicable. It is our opinion that the 

project will not result in negative impacts to adjacent resource areas. Appropriate erosion and sedimentation control 

measures will be implemented throughout the course of construction to prevent the transport of sediment to nearby 

regulated resources. 
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