CITY OF NEWTON, MASSACHUSETTS

Departrnent of Human Resources

Non-Discrimination, Harassment and Retaliation Policy

1. INTRODUCTION

The City of Newton is committed to providing equal opportunity in all of its policies, programs,
and activities for applicants, employees, and members of the public. We value a workplace
where individuals of all backgrounds, including different races, colors, religions, sexes (including
pregnancy, sexual orientation, and gender identity), national origins, ages, abilities, and other
protected characteristics are treated with dignity and respect.

Our goal is to maintain a work environment that is free from bias, prejudice, unlawful
discrimination, harassment, and retaliation, and that actively promotes inclusivity and respect
for all. We recognize that a diverse workforce strengthens our organization and enhances our
ability to serve our community effectively.

It is a violation of City policy for any employee to engage in unlawful discrimination, including
disparate treatment, harassment, and/or retaliation, against colleagues, supervisors,
subordinates, or members of the public in any work-related capacity.

This policy will be provided to all employees and made available, upon request, in formats
accessible to individuals with disabilities and in other languages as needed.

2. SCOPE

The City of Newton strictly prohibits unlawful discrimination, including disparate treatment,
harassment, and retaliation, in any context where employees interact. Any situation that could
reasonably be considered an extension of the workplace is subject to this policy, including but
not limited to remote, hybrid, and virtual work environments involving City employees, vendors,
and/or members of the public.

This policy is not designed or intended to limit the City’s authority to discipline or take remedial
action for conduct, which is deemed unacceptable, regardless of whether that violates this policy.

3. APPLICABILITY

This policy applies to all persons employed by the City of Newton, including union and
nonunion personnel, volunteers, paid and unpaid interns, and seasonal and temporary
employees, except as excluded below.
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All employees, as defined by this Policy, regardless of position, are covered by and expected to
comply with, this policy.

This policy excludes the following categories: employees of the Newton Public Schools; elected
members of the Newton City Council and Newton School Committee; all other elected
positions; and Mayoral-appointed or City Council-appointed members of a board, commission,
or committee.

4. DEFINITIONS

The following definitions are provided solely to assist the reader’s understanding of this Policy
and are neither exhaustive nor intended to limit the City of Newton’s ability to prevent,
investigate, or defend against allegations of discrimination.

Discrimination: Adverse treatment based on a person’s membership in a protected class under
G.L. c. 151B. Discrimination can include disparate treatment, harassment, and/or retaliation

Disparate treatment: One or more adverse actions taken based on a person’s membership in a

protected class where the person is qualified for a job or benefit and is nevertheless treated
less favorably than similarly situated individuals outside the protected class.

Harassment: Severe or pervasive conduct, whether physical, virtual, verbal, graphic, and/or
written, based on a person’s membership in a protected class that unreasonably interferes with
a person’s work or creates an environment that a reasonable person would find hostile,
offensive, humiliating, or unreasonably interferes with a member of the public’s access to or
receipt of City services or creates an environment a reasonable person would find hostile,
offensive, humiliating, or intimidating. “Harassment” is sometimes used interchangeably with
“hostile work environment” and both must be based on one or more protected classes for the
purposes of G.L. c.151B and this Policy.

Protected class: race, color, national origin, ancestry, age, sex, gender identity or expression,

religious creed, sexual orientation, disability, pregnancy, genetic information, marital status,
military or veteran status, family status, immigration or residency status, or any other protected
characteristic under G.L. c.151B.

Retaliation: Adverse action taken against an individual for engaging in legally protected
activities under G.L. c.151B, such as reporting or opposing discrimination/harassment, assisting
in an investigation, or requesting an accommodation.

Sexual Harassment: The term "sexual harassment" shall mean sexual advances, requests for

sexual favors, and other verbal or physical conduct of a sexual nature when (a) submission to or
rejection of such advances, requests or conduct is made either explicitly or implicitly a term or



condition of employment or as a basis for employment decisions; (b) such advances, requests
or conduct have the purpose or effect of unreasonably interfering with an individual's work
performance by creating an intimidating, hostile, humiliating or sexually offensive work
environment. Discrimination on the basis of sex shall include, but not be limited to, sexual
harassment.

e “Quid pro quo” sexual harassment involves a demand of sexual favors in exchange for
employment benefits or to avoid detriment.

e “Hostile work environment” sexual harassment exists where conduct based on sex has
the effect of unreasonably interfering with work performance by creating an
intimidating, hostile, humiliating, or sexually offensive environment.

5. PROHIBITED DISCRIMINATION AND HARASSMENT

The City of Newton strictly prohibits discrimination on the basis of the protected classes as
defined by G.L. c. 151B, which include: race, color, national origin, ancestry, age (over 40), sex,
gender identity or expression, religious creed, sexual orientation, disability (physical or mental),
pregnancy or pregnancy-related condition, genetic information, marital status, military or
veteran status, family status, immigration or residency status, or any other characteristic
protected by federal, state, or local law.

The City of Newton’s prohibition against discrimination applies to the workplace and at all City-
sponsored activities, programs and services, including but not limited to: recruitment, hiring,
promotions, transfers, compensation and benefits, reasonable accommodations, discipline (up
to and including termination), layoffs, or other terms and conditions of employment and
provisions of services. Prohibited conduct includes harassment, disparate treatment, and/or
retaliation , whether it occurs through digital platforms, video meetings, emails, or work-related
messaging, whether employees are working onsite, remotely, or in a hybrid schedule.

Discrimination can manifest directly or indirectly. Examples of direct harassment or
discrimination can include but are not limited to using slurs, epithets, or derogatory nicknames,
making demeaning jokes based on a protected characteristic; displaying graffiti, drawings, or
other visual messages that demean or degrade persons based on a protected characteristic; and
engaging in verbal or non-verbal conduct that creates a hostile work environment based on a
person’s protected characteristics.

The City of Newton strictly prohibits retaliation against any individual who reports discrimination
or harassment or participates in a related investigation. Such retaliation is unlawful and will result
in disciplinary action. See Section 7 for more information regarding retaliation.

There is a range of consequences for any employee who engages in discrimination or harassment,
including possible discipline, up to and including termination from employment.



6. PROHIBITED SEXUAL HARASSMENT

The City prohibits discrimination including, specifically per G.L. c.151B §3A, sexual harassment.
Sexual harassment in the workplace is unlawful. Likewise, it is unlawful to retaliate against an
employee for filing a complaint of sexual harassment or for cooperating in an investigation of a
complaint for sexual harassment.

The legal definition of sexual harassment is broad. It may include direct or indirect harassment.
Sexual harassment may involve conduct directed toward any individual, regardless of their
gender identify or sexual orientation. This includes, but is not limited to, harassment by
individuals of the same gender or different genders. According to the Equal Employment
Opportunity Commission (EEOC), there are two types of sexual harassment claims: "quid pro
quo" and "hostile work environment."

e In a quid pro quo context, it involves expressed or implied demands for sexual favors in
exchange for some benefit (e.g., a promotion or pay increase) or to avoid some detriment
(e.g., termination or demotion) in the workplace. Quid pro quo harassment is perpetrated
by someone who is in a position of power or authority over another (e.g., a manager or a
supervisor over a subordinate).

e Hostile work environment harassment arises when speech or conduct is so severe and
pervasive it creates an intimidating or demeaning environment or situation that
negatively affects an employee’s job performance. This type of harassment can be
perpetrated by anyone in the work environment, including a peer, supervisor,
subordinate, vendor, resident, or contractor.

While it is not possible to list all those additional circumstances that may constitute sexual
harassment, the following are some examples of conduct which if unwelcome, may constitute
sexual harassment depending upon the totality of the circumstances including the severity of the
conduct and its pervasiveness:

e Unwelcome sexual advances-whether they involve physical touching or not;

e Unwelcome touching of a personal nature, including hugging, kissing, patting, pinching or
grabbing;

e Sexual epithets, jokes, written or oral references to sexual conduct, gossip regarding one’s
sex life;

e Comment on an individual’'s body, comment about an individual’s sexual activity,
deficiencies, or prowess;

e Displaying or disseminating sexually suggestive objects, pictures, or cartoons;

e Unwelcome staring, leering, whistling, brushing against the body, sexual gestures,
suggestive or insulting comments;

e Inquiries into one’s sexual experiences; and,

e Discussion of one’s sexual activities.



The City of Newton strictly prohibits retaliation against any individual who reports sexual
harassment or participates in a related investigation. Such retaliation is unlawful and will result
in disciplinary action. See Section 7 for more information regarding retaliation.

There is a range of consequences for any employee who engages in sexual harassment, including
possible discipline, up to and including termination from employment.

7. PROHIBITED RETALIATION

Retaliation is strictly prohibited under this policy. Retaliation occurs when an adverse action is
taken against an individual because they engaged in a protected activity.

Protected activities include, but are not limited to:

e Making a good faith report of discrimination, harassment, or conduct prohibited
under this policy;

e Opposing an act of discrimination, harassment, or conduct prohibited under this
policy;

e Participating in, assisting with, or cooperating in an investigation related to a report
of discrimination, harassment, or conduct prohibited under this policy;

e Requesting in good faith an accommodation for a disability, pregnancy, or religious
belief, regardless of whether the accommodation is granted.

Retaliatory actions may include, but are not limited to, discriminating against an employee,
harassing an employee, or basing an employment decision (such as promotion, transfer, or
termination) on an employee's participation in a protected activity. Retaliation also encompasses
any conduct that would discourage a reasonable person from engaging in legally protected
activities.

The City of Newton takes all allegations of retaliation seriously. Retaliation is a serious violation
of this policy and, like discrimination and/or harassment or discrimination itself, may result in
disciplinary action, up to and including termination of employment.

Employees who believe they have experienced retaliation should report it immediately through
the established reporting procedures. The City of Newton is committed to addressing and
preventing all forms of retaliation in the workplace.

8. INTERNAL REPORTING PROCEDURE

The purpose of this procedure is to encourage resolution of issues concerning City of Newton
employment.



If any employee believes that they have been subjected to discrimination, including disparate
treatment, harassment, and/or retaliation, the employee has the right to file a complaint. This
may be done in writing or verbally.

To enable the City to review and investigate a complaint, the following information must be
reported (you may be asked to make a confirming written report after a verbal report):

e Name of the alleged victim;

e The name of the alleged offender(s);

e A detailed description of the alleged offending conduct;

e The date and location of the incident(s); and

e The names and contact information of any known witnesses.

You may report these matters by contacting any of the following:

e Any supervisor within your Department
e Any Department head
e Department of Human Resources:

Director of Human Resources
Newton City Hall

1000 Commonwealth Avenue
Newton Centre, MA 02459
Phone number: 617-796-1260
email: hr@newtonma.gov

e Office of the Mayor:

Chief of Staff

Newton City Hall

1000 Commonwealth Avenue
Newton Centre, MA 02459
phone number: 617-796-1100

These individuals are also available to provide information to you about our policy and our
complaint process. Anyone who receives a report alleging discrimination is obligated to promptly
forward the report to the Director of Human Resources. HR representatives are also available to
receive reports of any other concerns an employee may have and to provide information about
this policy and reporting process.

9. SUPERVISORY OBLIGATIONS

Supervisors who observe, receive a complaint, or otherwise learn of potentially discriminating,
harassing, or retaliatory conduct shall report it immediately to their Department Head or the
6
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Human Resources Department. It is not sufficient for the supervisors to inform reporting
employees of the internal process; supervisors themselves have an affirmative obligation to
immediately report observed, known, or suspected prohibited conduct. Supervisors shall treat
reporting employees with sensitivity and maintain confidentiality to the greatest extent possible.

10. INTERNAL INVESTIGATION

Upon receiving a complaint, the City of Newton will promptly investigate the allegation in a fair
and expeditious manner, maintaining confidentiality to the extent practicable under the
circumstances. However, complete confidentiality cannot be guaranteed. The investigation
process generally will include, but may not be limited to:

e A private interview with the person filing the complaint;

e Interviews with any witnesses;

e Aninterview with the person alleged to have committed discrimination and/or
harassment; and

e Review of any relevant documents or other evidence.

The determination of whether conduct violates this policy will be based on an objective
assessment of the facts. If it is determined that conduct in violation of this policy has occurred,
the City will take appropriate action based on the circumstances. Disciplinary measures may
range from counseling to termination of employment and may include other forms of corrective
action as deemed necessary. Employees who refuse to implement remedial measures, obstruct
the remedial efforts of other employees, or engage in retaliation may also be subject to discipline.

All personnel are expected to support the effective implementation and application of this policy
and a thorough investigation and resolution process.

11. EXTERNAL REPORTING and INVESTIGATION: STATE AND FEDERAL AGENCIES

In addition to the above, if you believe you have been subjected to unlawful discrimination, you
may file a formal complaint with either or both of the government agencies set forth below. Using
the City’s complaint process does not prohibit complainants from filing complaints with the
following agencies:

1. The United States Equal Employment Opportunity Commission ("EEOC")

John F. Kennedy Federal Building
15 New Sudbury Street, Room 475
Boston, MA 02203-0506
1-800-669-4000



2. The Massachusetts Commission Against Discrimination ("MCAD")

Boston Office: One Ashburton Pl.,, Room 601
Boston, MA 02108
617-994-6000

Springfield Office: 436 Dwight St., Room 220
Springfield, MA 01103
413-739-2145

Worcester Office: 18 Chestnut Street, Room 520
Worcester, MA
508 453-9630

12. POLICY ADOPTION AND REVISIONS

This policy was first adopted by the City of Newton on January 17, 1997 and was revised on
June 18, 2004, August 10, 2006, January 8, 2010, August 8, 2013, June 26, 2015 and February 2,
2026.



City of Newton, Massachusetts
Non-Discrimination, Harassment, and Retaliation Policy

Employee Acknowledgment Form

| acknowledge that | have received a copy of the City of Newton’s Non-Discrimination,
Harassment, and Retaliation Policy dated February 2, 2026, and understand that it is my
responsibility to read and comply with it.

| understand that this acknowledgment confirms receipt of the policy and does not create an
employment contract or change any term or condition of my employment.

Employee Name:

Department:

Signature:

Date:




