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CITY OF NEWTON
IN THE CITY COUNCIL

ORDERED:

That the City Council, finding that the public convenience and welfare will be substantially served
by its action, that the use of the site will be in harmony with the conditions, safeguards and
limitations set forth in the Zoning Ordinance, and that said action will be without substantial
detriment to the public good, and without substantially derogating from the intent or purpose of
the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN APPROVAL
for a mixed-use, transit-oriented development at the Riverside MBTA station, known as Riverside
Station, and related site improvements, as recommended by the Land Use Committee of the City
Council for the reasons given by the Committee through its Chair, Andrea Kelley.

1.

PROCEDURAL HISTORY

In accordance with the Zoning Ordinance and the applicable rules of the City Council, MS
Riverside Fee Owner LLC (the “Petitioner”) filed a special permit/site plan approval
application and related plans and information (the “ Application”) with the City Clerk on July
21, 2025 for a proposed mixed-use development located at 0, 355, and 399 Grove Street (the
“Project”), along with a simultaneous request to re-zone portions 399 Grove Street from the
Business Use 5 District to the Mixed Use 3/Transit Oriented District and a request to amend
certain provisions of Section 4.2, 4.4.1, and 7.3.5 of the Newton Zoning Ordinance.

Notice of the public hearing on the Application was published in Boston Herald on September
2nd and September 9th and mailed to all parties in interest in accordance with M.G.L. c. 40A,
§ 11. The Land Use Committee of the City Council opened the public hearing on September
16, 2025, at Newton City Hall. Additional sessions of the public hearing were held on October
7, October 21, and November 18. All sessions of the public hearing were held in a hybrid
format with in-person participants and Internet video conferencing.

Over the course of the public hearings, presentations were made by the Petitioner and its
development team including Stephen J. Buchbinder of Schlesinger and Buchbinder, LLP,
Randy Hart of Vanasse Hangen Brustlin, Inc. (“VHB”), Robert Adams of Halvorson Design
Partnership, and several others. Over the course of the public hearing, presentations were
also made by City staff and the City’s on-call consultants, Green International Affiliates, NBBJ,
Camoin Associates, and Horsley Witten Group. In addition, the City Council received extensive
testimony and written reports from the City’s on-call consultants on the adequacy of public
facilities in all the areas required by Section 7.3.5.D.1, including adequacy of road and traffic
infrastructure, adequacy of water, sewer, and storm-water infrastructure, and net fiscal
impact. During the review process, the Petitioner’s professional consultants also provided
various supplemental materials in response to requests by the City Council, the Planning and
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Development Department and its consultants, and various City departments that reviewed
the Project.

All testimony, written reports and supplemental materials prepared by the Petitioner and its
consultants, the City and its staff, consultants, boards, commissions and departments, as well
as public testimony and supplemental materials submitted by the public, are included in the
record of the City Council’s proceedings and provide factual and technical background for the
Findings and Conditions set forth within the body of this Order.

Following a final presentation by the Petitioner and City staff, as well as public testimony, the
Land Use Committee closed the public hearing on November 18, 2025XX-%%-2025 and voted
to recommend to the City Council: (i) approval of a Special Permit/Site Plan Approval for the
Project, subject to the conditions stated herein, and (ii) adoption of the zone change for 399
Grove Street and of the proposed text amendments to the Mixed Use 3/Transit Oriented
District.

Finding that all applicable provisions of the Zoning Ordinance and the City Council Rules have
been complied with, and taking into consideration the testimony and evidence provided by all
interested parties, the City Council GRANTS approval of this Special Permit/Site Plan Approval
based on the following findings, as recommended by the Land Use Committee of the City Council.

1.

2.

FINDINGS

GENERAL FINDINGS

The Project will redevelop an existing surface parking lot and former hotel at 0, 355, and 399
Grove Street with a new mixed-use development consisting of not more than 890,000
square feet of gross floor area (as such term is defined in Section 4.2.4.G.3) in six buildings
that are designed to maximize the principle of walkability and to create a vibrant, transit-
oriented hub. These buildings will incorporate approximately 753 residential units, 21,705
square feet of commercial space, accessory surface parking, and a multi-level parking facility
in Building 6 that will provide parking for MBTA patrons and parking for the Project (the
“Parking Garage”).

The Project will be located on an approximately 9.34-acre parcel of land that consists of land
on three lots: a portion of 355 Grove Street (also sometimes known as 327 Grove Street) and
0 and 399 Grove Street (collectively, the “Development Parcel”). The 355 Grove Street lot is
an approximately 22-acre lot owned by the Massachusetts Bay Transportation Authority
(MBTA) and is the current site of the Riverside T Station (the “MBTA Parcel”). The 399 Grove
Street lot is an approximately 121,700 square foot lot and is the current site of a hotel (the
“Hotel Parcel”). 0 Grove Street is a parcel associated with the Hotel Indigo site.
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SPECIAL PERMIT CRITERIA

3. The ssite is an appropriate location for the Project (§7.3.3.C.1) because:

a.

b.

C.

d.

The proposed structures and uses are consistent with the uses and dimensions
provided for by the MU-3/TOD district.

There is a mass-transit, light rail, commuter facility located adjacent to the
Development Parcel, and the Development Parcel is proximate to a commuter rail
station, and the intersection of 1-95 and 1-90.

The Project provides a pedestrian-oriented development that expands needed
housing choices, offers new commercial options, and adds public open spaces.

The proposed structures and uses are consistent with and in furtherance of the
Riverside Vision Plan.

4. The Project as developed and operated, will not adversely affect the neighborhood
(§7.3.3.C.2) because:

The Development Parcel will be opened tofer pedestrian, bicycle, and vehicular
traffic to Newton Lower Falls and Auburndale, and will provide options for
residential and commercial uses that will complement the neighborhoods.

The Project will replace and enhance a large, paved, and currently underutilized
site to create a walkable, mixed-use environment.

The Project will provide a park and open space opportunities open to the public.

The Project includes significant transportation planning and mitigation to lessen
the traffic impacts of the Project.

5. The Project will not be a nuisance or serious hazard to vehicles or pedestrians (§7.3.3.C.3)

because:

a.

b.

The Project is pedestrian-centric, and the design promotes the safety of
pedestrians.

The Petitioner will implement an array of flexible and measurable transportation
demand management measures to mitigate the effect of additional traffic on
Grove Street. Because the project consists primarily of residential use, it will result
in lower traffic generation than a site that includes lab or office use or a more
significant percentage of commercial space. The Project will create protected
bicycle facilities and will create enhanced connections to existing recreational
trails to encourage nonvehicular transportation in the surrounding area.
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6. Access to the site over streets is appropriate for the types and numbers of vehicles involved
(§7.3.3.C.4) because:

a. The Project includes two roundabouts on I-95 to improve traffic flow and safety
to and from the site and improvements to Recreation Road to create better
vehicle connections within the immediate area.

b. The parking for the Project has been limited to a ratio lower than otherwise
required under the Zoning Ordinance.

c. The Petitioner will implement and maintain a transportation demand
management plan that includes incentives for nonvehicular transportation.

d. The Council finds that the Petitioner’s traffic studies and implementation plan
have been appropriately prepared and have been reviewed by the City’s on-call
consultants, the Planning and Development Department, and the Department of
Public Works, and the access to the Development Parcel is appropriate for the
types and numbers of vehicles involved.

7. The site planning, building design, construction, maintenance and long-term operation of the
site will contribute significantly to the efficient use and conservation of natural resources and
energy (§7.3.3.C.5) because:

a. The Project will create a new mixed-use environment with new publicly accessible
green spaces and stormwater controls, thereby mitigating the heat island effect.

b. The project will be designed and constructed to minimize operating energy,
minimize the use of fossil fuels, and minimize the impact of its carbon footprint.

c. The project will be Passive House certified.

d. Groundwater recharge and water quality discharging into the Charles River will be
improved by the installation of a new drainage system and low impact
development measures such as permeable paving and pavers and street trees
with pits.

8. The Application complies in all respects with the requirements of the Zoning Ordinance
(§7.3.3.D).

MU-3/TOD TRANSIT ORIENTED DISTRICT

9. The Project meets the purpose of the MU-3/TOD District as it allows the development of the
Riverside MBTA station in a way that is consistent with the City’s Comprehensive Plan,
encourages comprehensive design within the site and with its surroundings, integrates
complementary uses, provides enhancements to the public infrastructure, provides
beneficial open spaces, allows sufficient density to make development economically feasible
while ensuring that the district is appropriately designed and scaled, fosters use of alternative
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modes of transportation, and creates a vibrant destination where people can live, work and
play (§4.2.1.B).

The Project complies in all respects with the dimensional standards for the MU-3/TODE
District. (§4.2.4).

The Application for the Project complies in all respects with the special filing requirements
for projects located in the MU-3/TOD District (§7.3.5.A).

The Project is not inconsistent with the City’s Comprehensive Plan because it advances the
City’s planning goals with respect to smart growth and transit-oriented development. The
provision of a diversity of housing types, 20% of which are affordable, on underutilized land
in close proximity to a variety of transportation modes, supports a variety of lifestyles. Design
of the Project strives to create a vibrancy and sustainability made possible by a more compact
development,_including—which—ineludes a number of complementary uses, activities, and
amenities in close proximity to one another, which serve the residents, businesses, and
patrons to the Development Parcel as described in the Mixed Use Element of the
Comprehensive Plan (§7.3.5.B.1).

The Project as developed and operated in accordance with the conditions of this Special
Permit/Site Plan Approval offers long-term public benefits to the City, the Newton Lower Falls
and Auburndale neighborhoods, and nearby areas including (§7.3.5.B.2):

a. Improvements to Grove Street and Recreation Road are intended to mitigate the
impact of the Project and reduce negative impacts on abutters and the surrounding
neighborhoods of Newton Lower Falls and Auburndale and avoid a deterioration in
service to other locations by better accommodating the volume of traffic generated
by the Project. Such improvements include modern traffic signals, and dedicated turn
lanes on Grove Street and Recreation Road to facilitate the flow of through traffic, as
described in the Traffic Impact and Access study prepared by VHB, dated November
2025.

b. Visual and public safety improvements to Grove Street such as undergrounding
overhead wires along the Development Parcel’s frontage and creating dedicated
pedestrian and bicycle facilities.

c. More housing options for the City with approximately 753 dwelling units at full build
out, including 20% affordable dwelling units.

d. Removal of existing impervious surfaces, the addition of storm-water infrastructure
improvements to capture storm-water and recharge groundwater, and installation of
new water and sewer infrastructure.
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e. Protecting the neighborhood from adverse impacts to the electrical grid by requiring
the Petitioner to provide evidence that there is adequate electricity for each building
in the Project and to pay for any costs imposed by the electric utility company for
upgrades to the electrical system necessary to supply adequate electricity to the
Project.

f. A monetary payment to fund sewer infrastructure and other improvements.

g. Improvements to or a monetary payment for trails or other open space improvements
in the vicinity of the Project.

As detailed in the report prepared by Fougere Planning & Development Inc on behalf of the
Petitioner, which has been reviewed by the City and its peer-review consultant Camoin
Associates, the Project will have a positive net fiscal impact on the City after accounting for
all new tax revenue and expenses related to, but not limited to, school capacity, public safety
services, and public infrastructure maintenance (§7.3.5.B.3).

Significant roadway improvements will be made to Grove Street and Recreation Road, which
together result in improved access to and from the Development Parcel; well-marked routes
for pedestrians, cyclists, and motorists both on- and off-site, with wayfinding signs, road
markings, and a designated Transportation Demand Management Coordinator, are intended
as mitigation measures to prevent nuisance or serious hazard to vehicles or pedestrians
(§7.3.5.B.4).

Access to the Development Parcel is desighed to accommodate and is appropriate for the
types and numbers of vehicles involved because the creation of a second access to/egress
from the Development Parcel, roundabouts on I-95, and signage are intended to direct traffic
away from residential areas, slow motor vehicles exiting and entering 1-95, and facilitate
access to destinations within the Development Parcel. Pedestrian and vehicular access routes
and driveway widths are appropriately designed between the Project and abutting parcels
and streets, with consideration given to streetscape continuity and an intent to avoid adverse
impacts on nearby neighborhoods from such traffic and other activities generated by the
Project (§7.3.5.B.4).

Appropriate setbacks, buffering, and screening with ample landscaping are provided from
nearby residential properties. In accordance with the Zoning Ordinance, 31,099 square feet
of the beneficial open space will be available to the public. Potential bicycle and pedestrian
connections from the Project to open spaces, recreational areas, trails, and natural resources,
including the banks of the Charles River and adjacent public property, will remain available
for future improvements, and make possible more robust connections that can take full
advantage of the unique opportunities of the Development Parcel and its nearby natural
features for use and enjoyment by the community at large (§7.3.5.B.5).
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The Project provides high quality architectural design and site planning that enhances the
visual and civic quality of the Development Parcel and overall experience for residents of and
visitors to both the Project and its surroundings. In particular, the proposed design and
heights of the buildings break up the massing along Grove Street and relates the scale of the
buildings to the surrounding neighborhood consistent with the intent of the Mixed-Use
Element of the Comprehensive Plan to orient buildings towards streets and create
pleasurable walks to nearby public spaces. The landscape design of the Project creates a
sense of openness and offers points of interest to people of all ages and abilities with a
playground, a lawn area, outdoor seating, plaza, and easy access to adjacent shops
(§7.3.5.B.6).

The comprehensive signage program for the Project is in keeping with the scale and needs
for wayfinding in and around the Development Parcel and is complementary to the
architectural quality of the Project, the character of the streetscape, and interior of the
Development Parcel (§7.3.5.B.7).

The Project provides building footprints and articulations scaled to encourage outdoor
pedestrian circulation with the uses and associated windows and entrances at the street
level, creating activity and interest at the entrance to the Development Parcel, including well-
placed crosswalks to enable residents and visitors to the Development Parcel to move freely
between the ground floor commercial and retail, residential, public plaza, and MBTA station
(§7.3.5.B.8).

The Project creates public spaces, including beneficial open space and beneficial open space
open to the public, as pedestrian-oriented destinations that accommodate a variety of public
uses and which are intended to promote a vibrant street life and connect the Project to
surrounding neighborhoods and natural resources, as well as to the commercial and
residential components of the Project (§7.3.5.B.9).

The site planning, building design, construction, maintenance, and/or long-term operation of
the Project meets or exceeds the energy and sustainability provisions of the Zoning Ordinance
and will contribute significantly to the efficient use and conservation of natural resources and
energy (§7.3.5.B.10) for the following reasons:

a. Impervious surfaces and resulting run-off are reduced with the elimination of the
existing parking lot.

b. Open space as required in the MU-3/TOD District is provided.

c. There will be energy modeling and commissioning of building energy systems and the
buildings will meet or exceed the minimum energy performance requirements
equivalent of 780 CMR Chapter 115AA (Stretch Energy Code) so as to optimize the
energy performance of the retail and residential buildings.
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d. There is convenient access to public transportation on-site and Transportation
Demand Management practices will help to reduce carbon dioxide emissions from
vehicles.

e. Stormwater management systems will increase groundwater recharge and enhance
water quality through implementation of best management practices to remove
contaminants from surface water and provide infiltration on-site.

f.  Water conservation measures will be employed to minimize impact on sanitary sewer
infrastructure, and the submetering of utilities will encourage conservation.

g. A monetary payment towards future sewer infrastructure improvements will improve
existing systems and reduce impacts on the surroundings by removing inflow and
infiltration from the municipal sanitary system.

Parking studies prepared VHB and reviewed on behalf of the City by Green International
Affiliates confirms that parking for the Project is appropriate to the intensity of development,
types of uses, hours of operation, availability of alternative modes of travel, and the
encouragement of alternative transportation modes without providing an over-supply of
parking on the Development Parcel, and the shared use of parking which along with the
Parking Management Plan will encourage the maximum and efficient use of the parking
supply (§7.3.5.B.11).

Roadway travel lanes, turning lanes, pedestrian crossings, bicycle lanes, traffic signals, and
other roadway improvements as proposed by VHB and reviewed on behalf of the City by
Green International Affiliates are appropriately designed between the Project and abutting
parcels and streets, with consideration given to streetscape continuity and an intent to avoid
adverse impacts on nearby neighborhoods from such improvements and the traffic and other
activities generated by the Project, as well as to improve traffic and access in nearby
neighborhoods (§7.3.5.B.12).

Consideration has been given to accessibility, adaptability, visibility, and universal design in
development of the site plan by providing accessible primary building entries for each
building, a number of accessible and adaptable dwelling units, pedestrian connection to the
MBTA station that will provide equal access for those with mobility issues, and other outdoor
pathways with suitable slopes and adequate widths to accommodate wheelchair access, as
well as tactile warning strips at intersections, and accessible parking closest to building entries
(§7.3.5.B.13).

The preliminary Construction Management Plan includes appropriate mitigation measures
for construction impacts, to the neighborhoods of Newton Lower Falls and Auburndale and
accommodates the parking and other needs of commuters using the MBTA station during
construction. To further mitigate potential impacts on abutters and the neighborhoods, the
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Petitioner has voluntarily reduced its hours of construction and blasting as set forth in the
preliminary Construction Management Plan (§7.3.5.B.15).

FINDINGS RELATED TO USES

With regard to the special permit for the following uses: for-profit educational use; retail sales
use of over 5,000 square feet; restaurant of over 50 seats; personal service use of over 5,000
square feet; place of amusement; open air business; health club on and above the ground floor;
animal services; hotel; bank, up to and over 5,000 square feet; theatre/hall; business incubator;
medical or dental office pursuant to Sections 4.4.1, 4.2.4.G, 4.2.4.H, and 7.3 of the Zoning
Ordinance:

27. The Project will have approximately 868,295 square feet of Category A uses. These residential
uses meet the goals of the Comprehensive Plan by providing new housing at a variety of sizes
and price points, including affordable units.

28. The Project will have approximately 21,705 square feet of Category B uses. These commercial
and retail uses meet the goals in the Comprehensive Plan by providing amenities for residents
and transit users.

29. The gross floor area of all uses in the Project does not exceed 899,000 square feet.

FINDINGS RELATED TO DIMENSIONAL REQUIREMENTS

With regard to the special permit for building heights of up to 95 feet and for up to 8 stories
pursuant to Sections 4.2.3 and 4.2.4 of the Zoning Ordinance:

30. The height and number of stories is allowable by special permit in the MU-3 district, and the
Council finds that the building height of up to 95 feet and 8 stories is appropriate given its
location, does not adversely affect its surroundings by creating shadows or blocking views,
and advances the purposes of the MU-3 district.

With regard to the special permit for a retaining wall greater than four4 feet in height pursuant
to Section 5.4.2.B:

32.31. The Council finds that the location and design of the proposed retaining wall is
appropriate for the Development Parcel and is necessary for the design of the project.
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FINDINGS RELATED TO PARKING STALLS AND FACILITIES

With regard to the waivers to reduce the number of parking stalls and various dimensional
requirements for the design of parking facilities, lighting, assigned parking, and the number of
off-street loading facilities under Sections 5.1.4.A, 5.1.4.C, and 5.1.13 and a special permit for the
following uses: parking facility, accessory, multi-level; parking facility, accessory, single level; and
pursuant to Section 4.4.1 and Section 7.3:

33.32. The proposed waivers to dimensional requirements for the design of parking facilities are
appropriate for residents and retail employees who are regular users and who will become
familiar with the internal workings of the facilities and be able to navigate safely within them.
It is in the public interest to minimize the amount of space within the Parking Garage and on
the Development Parcel utilized for parking while still providing a sufficient number of
parking spaces and appropriate circulation space within the parking facilities for the
employees, residents and visitors to the Development Parcel. Similarly, the proposed waiver
from the number/design of loading docks is in the public interest because it minimizes the
space needed for such functions, while providing adequate means in appropriate locations
for serving the needs of the Project.

34-33. ltisin the publicinterest to reduce the lighting level below one foot-candle given that the
level of lighting proposed provides sufficient illumination for safety while allowing the
Development Parcel to be more residential in character.

35:34. The Council finds that the Petitioner has carefully studied and understands current and
projected parking demand and that the redevelopment of this Development Parcel will not
adversely affect the future parking availability in Newton Lower Falls or Auburndale. The
Petitioner has recognized that current actual parking demand may be less in the future as
single occupant vehicular use may be reduced. The parking for the market rate dwelling units
will be charged separately from and in addition to the residential rent so as to reduce demand
for parking by the market rate dwelling units. The rent for the Inclusionary Units will include
parking for one vehicle at no additional charge for those households with a car. The Council
finds that based upon the limitations proposed on parking and the Petitioner’s transportation
demand management plan and shared parking analysis, the proposed number of parking
spaces is warranted and consistent with the City’s goals.

FINDINGS RELATED TO SIGNAGE

With regard to the criteria for signage set forth in §5.2.13:

36-35. The Council finds that exceptions to the number, size, type, location, and height of signs
(free-standing or otherwise), as reflected in the comprehensive signage program, are in the
public interest given the nature of the use of the Project, the architecture of the Project
buildings and the Project’s location with reference to abutting streets.
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FINDINGS RELATED TO SITE PLAN REVIEW CRITERIA

With regard to the site plan approval criteria under §7.4.5.B.1-8:

37.36. The Council finds that the Project has been designed to ensure the safety of vehicular and
pedestrian movement within the Development Parcel and in relation to adjacent streets,
properties, and improvements, including regulation of the number, design, and location of
access driveways and the location and design of accessible parking. The access driveways
include stop signs, open viewing, low planters, and wide sidewalks, and have been located as
far away from the intersection as is practical (§7.4.5.B.1).

38.37. The Council finds that the methods for disposal of sewage, refuse, and other wastes, and
that the methods of regulating surface water drainage are adequate for the following
reasons:

a. The City Engineering Division has reviewed submitted plans and raised no concerns
with respect to this Project. The Engineering Division will review all plans submitted
for building permits for compliance with City of Newton Engineering Division design
standards prior to the issuance of any building permits.

b. The Petitioner will be implementing water conservation measures which will result in
an overall reduction in water use and subsequent wastewater generation from the
current flow schedule at 314 CMR 7.15 through the use of such measures as low-flow
high-efficient faucets.

c. The Petitioner will be making up to a $7,030,000.006,625,889-00 contribution to the
City of Newton for mitigation and off-site improvements, a portion of which will be
used for municipal sewer inflow and infiltration (“I&I”) improvements (§7.4.5.B.2).

39.38. The Council finds that provisions for on street and off-street loading facilities are sufficient
to service the buildings and related uses on the Development Parcel (§7.4.5.B.3).

40-39. The Council finds that screening of parking areas and structures on the Development
Parcel from adjoining premises is sufficient because all parking stalls are either in multi-level
parking facilities or are internal to the Development Parcel (§7.4.5.B.4).

414.40. The Council finds that the Project avoids unnecessary topographical changes and the
topographical changes made are in keeping with the appearance of neighboring developed
areas (§7.4.5.B.5).

42.41. The Council finds that all utility service lines on Development Parcel that are servicing the
Project will be located underground (§7.4.5.B.6).

43-42. The Council finds that the proposed site design and massing is appropriate in the context
of the surrounding area and will serve to improve connections between the Development
Parcel, the adjacent land owned by the Department of Conservation and Recreation, the
adjacent highways, the MBTA station, and the neighborhoods (§7.4.5.B.6).

44-43. The Council finds that the Project avoids the removal or disruption of historic resources
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on or off-site (§7.4.5.B.7).

45.44. The Council finds that the Project makes a significant contribution to the efficient use
and conservation of natural resources and energy for the reasons set forth above in the
special permit criteria section (§7.4.5.B.8).

ADDITIONAL FINDINGS

46.45. In accordance with Section 29-169 of the Revised Ordinances of Newton, Massachusetts,
2017 (the “Revised Ordinances”), the Council finds there is good cause, based on
recommendations from the City Engineer and the Director of Planning and Development and
in part on other mitigation and community benefits offered by the Petitioner, to abate 75%
of the infiltration/inflow calculation for the Project. (§29-169)

47.46. The Council finds that the Project is consistent with the Housing Needs Analysis and
Strategic Recommendations, Newton Leads 2040 in that it includes the strategies of pursuing
diverse housing choices, including single-level, elevator-served residences, providing housing
near walkable, transit-accessible locations, integrating lower-cost housing into a variety of
market areas across the City, and balancing the need for commercial space with housing
supply through a mixed-use project at the site of mass transit.

48.47. The Council finds that the Project is consistent with the Riverside Vision Plan and its
visioning principles of Community Connections, Housing for Newton, Sustainability, Quality
Design Economy and Transportation.

a.

While market conditions make every building containing ground floor retail
infeasible at the time, the project incorporates 21,705 square feet of ground floor
retail. The project also provides a playground that will be open to the public and

other open space amenity-areas.

The project addresses Newton’s shifting housing needs by providing
approximately 753 residential housing units in a variety of unit types and offers
ADA accessible housing. Compared to Newton’s typical historical housing stock,
this development fulfills a need to modernize Newton’s housing stock for all users,
including those with disabilities and mobility issues. The project also provides a
significant number of permanently affordable housing units.

The project improves Newton’s climate resiliency by redeveloping an asphalt,
impervious parking lot. This will aid in mitigating any heat island effects that occur
as a result of the existing surface parking area. The proposed buildings will be
constructed as all electric, comply with the stretch energy code, and obtain
Passive House certification.

The project provides an appropriate mix of uses and sufficient density to support
a vibrant place.
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The project provides a fiscal benefit to the City; the development generates over
two million dollars more than the current hotel site and the MBTA lease will add
previously non-taxable property to the tax rolls.

The project provides residential units near a transportation hub terminus of the
MBTA Green line.

49.48. The Council finds that the Project is consistent with the Newton Comprehensive Plan,
adepted-in2007-and-amended in 2011 to add Mixed-Use Centers, including the following
objectives—Mere-impertantlythe Comprehensive-Plan-states:

b.

d.

Meeting “Smart Growth” principles and objectives of providing housing near
transit (p. 1-3) and closest to businesses which provide services or to the largest
employers, and for family housing, where it has safe and close access to public
schools.

The Comprehensive Plan specifically states that Riverside represents a significant
development opportunity which the City can ill afford to ignore. Riverside has the
capacity, access to highways, public transportation and location to attract several
million square feet of high-quality mixed-use development. In fact, it is important
to develop a dense enough project on this site to help pay to solve the access
issues.

Strengthens alternatives to drive-alone and auto transport by providing transit-
oriented development at the Riverside transit station. This serves many
populations such as those too young or old to drive, those who have impairments,
and those whose budgets dote not allow them to do so.

This project meets the housing goals set forth in the Comprehensive Plan by
providing a diversity in housing choices, providing permanently affordable housing
units, accessible housing units, and provides additional housing stock well located
in relationship to transportation, schools, commercial services and large
employers.

50:49. This project meets the goals of the 2020-2025 Climate Action Plan:

a.

The Climate Action Plan encourages low-carbon housing near public
transportation. This project involves the project redevelopment of a portion of an
existing parking facility into a mixed-use project with approximately 753
residential units. The site will have low-carbon housing immediately adjacent to
public transportation with units that are relatively small.
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b. The sustainability narrative points to strategies to encourage bicycle and
pedestrian travel. Through the construction of new dedicated pedestrian and
bicycle paths, the project will encourage alternative to driving.

c. The project will be Passive House certified, which is set forth as a goal in the plan
and defined as: A rigorous standard for energy efficiency in a building, which
reduces the building's ecological footprint and results in ultra-low energy buildings
that require little energy for space heating and cooling.

54.50. The Council finds that all dwelling units will conform to the Massachusetts Architectural
Access Council (MAAB) requirements for “Group 1” units and are accessible by those in a
wheelchair. 5% of the dwelling units in each building will conform to “Group 2A” unit
requirements and will be designed spatially for immediate wheelchair use and with the ability
to adapt additional components of the units upon need, at the Petitioner’s sole cost and
expense. This will add to the diversity of Newton’s housing stock, thereby increasing housing
choices and opportunities in the City.

52.51. The Council finds that 15% of the dwelling units in the Project will be affordable dwelling
units to households earning at or below 80% of Area Median Income (AMI) (Tier 1) and 5% of
the dwelling units will be affordable to households earning greater than 80%, but at or below
110% of AMI (Tier 2) in accordance with the City’s Inclusionary Zoning Ordinance.

53.52. The provision of 20% of the dwelling units as affordable units will provide needed
affordable housing in Newton. By including two tiers of affordability, households meeting

different affordabllltv levels will have attalnable housmg optlons t—he#e—w—l—l—be—petental—ﬁe#

54.53. The Council finds that the site planning, building design, construction, maintenance, and
long-term operation of the Project will reduce the use of energy, water, and other natural
resources and minimize adverse environmental impacts. The Council finds that the Project
either meets the requirements of a green building project under Section 5.13 or, where it
does not, the Council finds that such exceptions to Section 5.13 are appropriate because the
Petitioner has demonstrated that the same or better environmental outcomes will be
achieved through its approach and Project design, and is in the public interest because the
Petitioner is committed to exploring the feasibility of several sustainable measures during the
design stages and will share the results of those studies with the Director of Planning and
Development.

In light of the findings set forth above and the following conditions imposed by this Council Order,
the City Council finds that the public convenience and welfare of the City will be served, and the
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criteria of Sections 4.2.1.B; 4.2.4; 4.4.1; 5.1.4.E; 5.1.13; 5.11; 7.3.3; 7.3.5; 7.4; and 7.4.5 for
granting special permits/site plan approval will be satisfied.

PETITION NUMBER:

PETITIONER:

LOCATION:

OWNERS:

ADDRESS OF OWNERS:

TO BE USED FOR:

RELIEF GRANTEDEXPEANATORY-NOTES:

#239-25

MS Riverside Fee Owner, LLC. When used in this
Order, the term “Petitioner” shall refer to MS
Riverside Fee Owner, LLC, their successor, assign,
and/or designee, and shall include the Organization
of Owners required by Section 4.2.4.1 of the Zoning
Ordinance.

0 Grove Street (SBL# 42011 0004A)
355 Grove Street, Newton (SBL# 42011 0003)
399 Grove Street, Newton (SBL# 42011 0004)

MS Riverside Fee Owner, LLC and Massachusetts
Bay Transportation Authority

MS Riverside Fee Owner, LLC
275 Grove Street, Suite 2-150
Newton, MA 02466

Massachusetts Bay Transportation Authority
10 Park Plaza
Boston, MA 02166

Mixed-use/transit-oriented  development  with
residences, retail, and accessory and non-accessory
parking facilities, adjacent to the Riverside MBTA
station.

Soeci its_si | ' I .
. for_the Project all ifical
forth—herein-Special Permit under §7.3.3 and Site
Plan Approval under §7.3.4 with reference to
§4.1.2.B.1 to allow a structure in excess of 20,000
square feet; §4.1.2.B.3 for a building of more than 3
stories; §4.2.3 to allow a building height of 83 feet
and 7 stories; §5.4.2.B to allow retaining walls in
excess of 4 feet; §4.4.1 for uses allowed by special
permit including (a) for-profit education, (b)
restaurants of over 50 seats, (c) animal services, (d)
place of amusement, (e) banks up to and over 5,000
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square feet, (f) health club on the ground floor,
(g) _multilevel accessory and non-accessory parking
facilities; (h) and retail, personal service and
personal instruction over 5,000 square feet; §5.1.13
for exceptions to the parking requirements to allow
a waiver of 400 parking stalls, a one-third reduction
in required parking for commercial uses, and to
allow 1.25 stalls per each residential unit; §5.1.8.B
to waive the dimensional requirements and
minimum depth requirement for parking stalls;
§5.1.8.D to allow driveway entrances and exits in
excess of 25 feet; §5.1.9.B.1-3 to waive the interior
landscaping, planting area and tree requirements
for parking lots; §5.1.10 to waive certain lighting,
surfacing and maintenance requirements; §5.1.12
to waive the off-street loading requirements; and
§5.2 to allow a free-standing sigh and waive certain
sign requirements all pursuant to §7.4.5. B. 1-8.; and
§7.3.3.C. 1-5.

ZONING: Mixed Use 3/Transit-Oriented District

Approved subject to the following conditions:

GENERAL CONDITIONS

1. All buildings, parking areas, driveways, walkways, landscaping, and all other site features on
the Development Parcel associated with this Special Permit/Site Plan Approval (the “Special
Permit”) shall be located, constructed, and implemented consistent with the set of plans
identified in Exhibit A attached hereto and incorporated by reference (the “Special Permit
Plan Set”). No changes to the Project are permitted unless they are consistent with the Special
Permit Plan Set as set forth in Conditions #7-11.

2. Pursuant to Section 7.3.2.E and Section 7.4.5.D of the City of Newton Zoning Ordinance in
effect at the time this Special Permit was approved (hereinafter, “Zoning Ordinance”), the
time for exercise of this Special Permit is extended for three years from the issuance of this
Special Permit, which shall not include such time required to pursue or await the
determination of an appeal pursuant G.L. c. 40A, § 17 or an appeal of any other local permits
or approvals necessary to complete the project, without the necessity of a further public
hearing. This Special Permit shall be deemed to have been exercised upon the
commencement of construction pursuant to a building permit issued by the City (other than
a demolition permit) for all or any portion of the Project. The change of zone authorized by
Council Order #238-25 shall take effect upon exercise of this Special Permit.
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If within 8 years from the date of this Special Permit (the “Building Permit Date”) the
Petitioner has not applied for all building permits necessary to complete construction of the
Project, or if within 12 years from the date of this Special Permit (the “Project Completion
Date”), the Petitioner has not been issued a certificate of occupancy (temporary or final) for
all buildings of the Project, which Building Permit Date and Project Completion Date shall not
include such time required to pursue or await the determination of an appeal pursuant to
G.L. c. 40A, § 17 or an appeal of any other local permits or approvals necessary to complete
the Project, then further construction under this Special Permit is prohibited unless the
Petitioner seeks and receives an amendment to this Special Permit that extends the time for
fulfilling such conditions. In no event shall any portion of the Project for which a certificate of
occupancy has been issued in accordance with the provisions of this Special Permit be
deemed to be in violation of this Special Permit or be deemed to have lapsed due to the fact
that any other portion of the Project has not been commenced or completed.

All real and personal property that make up the Development Parcel and the Project, except
for any portion of the Parking Garage used exclusively by the MBTA for the provision of
transportation which are deemed exempt by the Newton Assessors’ Office, shall be subject
to the assessment of local taxes in accordance with the provisions of G.L. c. 59. However, in
the event that a final binding decision of the Appellate Tax Board or appellate court
determines that any other part of the Development Parcel or the Project is exempt from the
assessment of local taxes notwithstanding the first sentence of this Condition, the Petitioner
agrees to and shall immediately execute a PILOT with the City of Newton Board of Assessors
which will require the Petitioner to make quarterly payments in lieu of taxes based on the
market value of the portions of the Project determined to be exempt as though the same
were subject to the assessment of local taxes, excluding those portions of the Project used
by the MBTA for the provision of transportation.

Prior to exercise of this Special Permit as defined in Condition #2 above, an organization of
all owners of land and ground lessees within the Development Parcel shall be formed (the
“Organization of Owners”). Neither the owners of land subject to easements
benefittingbenefiting the Project nor the MBTA are required to join the Organization of
Owners. In accordance with the provisions of Section 4.2.4 of the Zoning Ordinance, the
Organization of Owners shall be governed by this Special Permit and shall have the authority
and obligation to act on behalf of all such owners. The Organization of Owners shall serve as
the liaison between the City and any owner, lessee, or licensee within the Development
Parcel governed by this Special Permit. Such Organization of Owners shall be the primary
contact for the City in connection with any dispute regarding violations of this Special Permit
or the Zoning Ordinance and, in addition to any liability of individual owners or lessees (with
regard to matters specifically related to the individual owners’ or lessees’ parcels and not
those related to the overall Project or Development Parcel), shall have legal responsibility for
compliance of the Project with the terms of this Special Permit and the provisions of the
Zoning Ordinance.
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6. The Petitioner shall pay the reasonable fees of the City’s consultants for review of any plans
or documents required to be submitted to the City by any condition within this Special Permit,
including but not limited to building permit plans, or for any inspections or third party
inspections required herein or pursuant to the state building or fire code during the
construction phase. The City shall consult with the Petitioner prior to selecting a peer
reviewer.

SUBMISSION OF BUILDING PERMIT APPLICATIONS

7. The formal submission of any building permit application for vertical construction shall
include the following:

a. Aa narrative setting forth the total gross square feet of development proposed in
the building permit, the total gross square feet of retail/commercial space
proposed in the building permit, the total number of bicycle parking stalls
proposed in the building permit, the total gross square feet of development on
the Development Parcel for which building permits have already been issued, the
total gross square feet of the retail/commercial space for which building permits
have already been issued, the total number of bicycle stalls for which building
permits have already been issued, the total number of dwelling units and
Inclusionary Units proposed (if applicable), and the total number of dwelling units
and Inclusionary Units on the Development Parcel for which building permits have
already been issued.

b. A copy of plans showing consistency with the Special Permit Plan Set for the
portions of the Project necessary for the permit or determination being sought
(the “Construction Documents”).

c. Asigned certificate from the Petitioner’s architect and/or civil engineer certifying
that the construction Documents are consistent with the Special Permit Plan Set.

8. The Commissioner of Inspectional Services (the “Commissioner”)shall make a final
determination as to whether the plans filed with such application are in full compliance with
the Special Permit Plan Set (the “consistency determination”). In making the final consistency
determination, the Commissioner of Inspectional Services may elect to refer the matter to
the Land Use Committee for the Committee’s review and recommendation, provided
however that referral to the Land Use Committee is required for the Committee’s review and
recommendation of any modifications or changes to the Special Permit Plan Set concerning
the following: (i) increase in building height of Building 2/3, Building 4, or Building 5 by two
feet or greater where allowed under the Zoning Ordinance; (ii) increase in building
dimensions or massing of Building 2/3, Building 4 or Building 5 where such increase results in
an increase in the total gross floor area of a building greater than five percent from what is
shown on the Special Permit Plan Set; (iii) increase by one story of Building 1, Building 6 or
the Parking Garage and the resulting increase in the total gross floor area of Building 1,
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Building 6 or the Parking Garage, (iv) building location changes greater than five feet; (v)
footprints of buildings where such changes alter the footprint area or an overall dimension
by more than five percent; (vi) material changes to the interior road network layout, including
driveway locations; (vii) reduction in open space of more than one percent and less than five
percent; and (viii) an increase or decrease of between 56 and 112 striped parking stalls from
what is shown on the Special Permit Plan Set. Consistency determinations that are referred
to the Land Use Committee for review and recommendation in accordance with this condition
do not require athe vote or approval of the Committee. A reduction in the total number of
dwelling units in the Project of ten percent or less isare permitted without having to seek a
consistency determination. Residential amenity spaces, excluding the Parking Garage, may
be converted to additional Category B uses (i.e. retail/commercial) without having to seek a
consistency determination so long as the conversion does not exceed the maximum allowed
under the Zoning Ordinance and such conversion is reviewed and approved by the Director
of Planning and Development.

If the Commissioner determines that the application plans are inconsistent with either the
Zoning Ordinance or the Special Permit Plan Set, no building permit will be issued, and the
Petitioner may submit revised plans to the Commissioner which the Commissioner deems to
be consistent.

The following modifications or changes shall not be eligible for a consistency determination
and can only be done through amendment of this Special Permit: (i) increase to the building
stories shown on the Special Permit Plan Set except as set forth in Condition 8 above; (ii) any
increase in the total number of dwelling units; (iii) any-e+=a decrease in the total number of
dwelling units inthe-Preject-by more than ten percent; (ivii) any increase in the total gross
floor area of any building greater than ten percent from what is shown on the Special Permit
Plan Set except as set forth in Condition 8 above; (viv) any increase or decrease of more than
112 parking stallsterpercenteftheparkingstalls from what is shown on the Special Permit
Plan Set (exclusive of any parking stalls reserved for use by the MBTA); and (vi) decrease of
more than five percent to the amount of open space of the Project from what is shown on
the Special Permit Plan Set.

If either the Commissioner or the Director of Planning and Development believe they require
the input or assistance from a peer review consultant, the Commissioner and Director shall
jointly select a peer reviewer and the Petitioner shall pay the reasonable fees for such peer
review.

OFF-SITE IMPROVEMENT CONDITIONS

The Petitioner shall design and construct, at no cost to the City, the vehicular improvements
to the Route 128/Interstate-95 Interchange improvements as shown on the Conceptual Plan,
dated November 2, 2025, entitled “Figure 16: Proposed Off-Site Improvements, Riverside
Development, Newton, MA” (the “Off-Site Improvements Plan”), which encompasses the
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vehicular improvements to the state highway layout, including the construction of two
roundabouts (hereinafter, the “Interchange Improvements”).

a. Priortotheissuance of any building permits for vertical construction of any of the
buildings, except for the Parking Garage, the following must occur in connection
with the Interchange Improvements:

i. The Massachusetts Department of Transportation (MassDOT) must issue a
Section 61 Finding (Mitigation Commitment Document required as part of
the Massachusetts Environmental Policy Act (MEPA) process).

ii. The Petitioner must complete the 25% Design Submission phase of the
application process for receiving a Highway Access Permit from MassDOT
and receive MassDOT’s comments in response to the submission
indicating authorization to proceed to the next phase of the application
process.

iii. The mitigation obligations in the Section 61 Finding and the MassDOT
comments on the 25% Design review must support approval of the
Interchange Improvements.

b. The Petitioner shall submit all state and federal submissions in connection with
the Interchange Improvements, including engineered plans, to the Commissioner
of Public Works for review simultaneous with submission to MassDOT and/or the
Federal Highway Administration (“FHWA”). The Petitioner shall also provide
copies of all comments and responses it receives from any federal or state entity
to the Director of Planning and Development and the Commissioner of Public
Works in a timely manner. The Petitioner shall provide copies of all such
submissions, comments, and responses to the Liaison Committee in a timely
manner.

c. Any material modifications to the final design of the Interchange Improvements
by either MassDOT or FHWA will be considered consistent with the conceptually
approved plan if, in the opinion of the Commissioner of Public Works, after
consultation with the appropriate committee(s) of the City Council, the modified
design achieves the same performance objectives as the conceptually approved
design.

d. Prior to the issuance of a certificate of occupancy (temporary or final) for any of
the buildings, other than the Parking Garage, construction of the Interchange
Improvements must be substantially complete and operationally approved by
MassDOT, but final punch list items for such improvements, including but not
limited to landscaping, may be scheduled for completion after the issuance of a
temporary certificate of occupancy provided the Petitioner posts a bond or other
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security as determined by the Commissioner of Inspectional Services (after
consultation with the Director of Planning and Development and the
Commissioner of Public Works) to be sufficient to complete such outstanding work
within the City’s jurisdiction.

e. The Petitioner shall comply with the conditions of any permit issued by MassDOT
for the Interchange Improvements, including but not limited to the MEPA Section
61 findings.

13. Subject to the receipt of all necessary permits and approvals from state and municipal
agencies and departments which the Petitioner shall diligently pursue, the Petitioner shall
design and construct, at its sole cost, the pedestrian and bicycle improvements and mitigation
as shown on the conceptual plan, dated November 3, 3035, entitled “Site Phasing Plan” and
as further described in Condition #13(a) below (hereinafter the “Pedestrian/Bicycle
Improvements”).

a. The Pedestrian/Bicycle Improvements shall consist of the following:

i. An approximately ten-foot-wide shared use path along the Grove Street
frontage of the remaining MBTA parking lot from the existing railroad
bridge to the Grove Street curb cut.

ii. A ten-foot wide two-way separated bicycle lane beginning at the Grove
Street curb cut and continuing along the Development Parcel’s Grove
Street frontage towards Route 128/I-95 and continuing from the new
roundabout at the Route 128/1-95 northbound ramps to the intersection
of Grove Street and Asheville Road, including a section along the Grove
Street bridge over Route 128/1-95 that will be at the existing street level
and separated from motor vehicle traffic by flexible delineator posts. All
street crossings for bicycles at intersections will be shared use with the
adjacent pedestrian walkway.

iii. A pedestrian walkway parallel to the two-way bicycle lane beginning at the
Grove Street curb cut and continuing along the Development Parcel’s
Grove Street frontage to the intersection of Grove Street and Asheville
Road which shall be:

1. No less than eight feet in width from the Development Parcel’s
Grove Street curb cut along the Project’s Grove Street frontage;
and

2. No less than five5 feet in width from the Development Parcel’s
Grove Street frontage to the intersection of Grove Street and
Asheville Road.
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A tree way no less than five feet in width throughout its length along the
Development Parcel’s Grove Street frontage between the curb line and the
two-way separated bicycle lane.

Light poles in a buffer separating the two-way separated bicycle lane from
the pedestrian walkway for the length of the Development Parcel’s Grove
Street frontage. This buffer shall be at least 2.5 feet wide. All details of the
light poles including but not limited to type, height, fixtures, and level of
illumination shall be reviewed and approved by the Commissioner of
Public Works or his/her designee.

A ten-foot-wide multi-use path along Grove Street from Asheville Road to
the driveway entrance of the Lower Falls Community Center at 545 Grove
Street.

The Pedestrian/Bicycle Improvements shall retain the crosswalk across
Grove Street adjacent to 406-416 Grove Street.

General grading and drainage improvements on Grove Street as shown in
the Special Permit Plan Set.

Signage appropriate to direct pedestrians and bicyclists, subject to the
approval of Traffic Council and/or the Public Facilities Committee and, to
the extent necessary, MassDOT.

A two-way bicycle and pedestrian way from the Grove Street/Recreation
Road intersection to DCR’s Riverside Park consisting of a minimum 12-foot
wide shared use path or a minimum 10-foot wide two-way cycle track and
separate 5-foot wide sidewalk, as shown conceptually on plans attached
at Exhibit D to the Petitioner’s November 3, 2025 Response to NBBJ Peer
Review Comments (October 21st Land Use Committee Hearing #3) and the
“Pedestrian and Bike Trail Connection Concept Plan, dated November 12,
2025, as the same may be modified during the permitting process
(“Riverside Park Connection”). Petioner’s obligation to construct the
Riverside Park Connection is contingent on the Petitioner receiving all
necessary permits and approvals for such work. The Petitioner shall make
best efforts to diligently obtain all necessary approvals prior to the
issuance of a certificate of occupancy (temporary or final) for the 375"
dwelling unit in the Project. In the event the Petitioner fails to secure all
necessary approvals for the Riverside Park Connection prior to the
issuance of the certificate of occupancy (temporary or final) for the 375t
dwelling unit, the Petitioner shall make a payment of $1,500,000.00 to the
City for mitigation and improvements. Such payment shall be made to the
Mitigation Fund in accordance with Condition #X within thirty (30) days
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after the issuance of a certificate of occupancy for the 375" dwelling unit
at the Project.

b. Prior to the issuance of any building permits for vertical construction of any of the
buildings, except for the Parking Garage, the Petitioner shall submit final
engineered plans for any portions of the Pedestrian/Bicycle Improvements within
City-owned public ways for review and approval by the City Council in accordance
with Revised Ordinances, §26-51, and docket petitions with the Traffic Council,
pursuant to Revised Ordinances, §19-29, for: (i) adoption of a regulation
prohibiting left turns from Grove Street into the Project; and (ii) the placement of
signage regulating traffic on Grove Street, including but not limited to no-parking,
no-standing, no-stopping, no-drop off signs along both sides of the section of
Grove Street abutting the Project. Notwithstanding the foregoing, the Petitioner
shall have no obligation to enforce any such traffic regulation and shall not be
required to redesign nor reconstruct nor make physical modifications to the
intersection at the Grove Street entrance to the Project in connection with the
same.

c. Prior to the issuance of a certificate of occupancy (temporary or final) for any of
the buildings, except for the Parking Garage, the Petitioner shall, at its own
expense, offer a permanent easement in favor of the City, in a form approved by
the Law Department, to allow the public to access and use any portion of the
pedestrian and bicycle infrastructure along the Development Parcel’s Grove Street
frontage that is located within the Development Parcel (which includes the
pedestrian walkway, buffer, and two-way separated bicycle lane). Such easement
shall be executed and recorded upon substantial completion of the
Pedestrian/Bicycle Improvements. At the same time, the Petitioner shall also
enter into a License Agreement with the City, in a form approved by the Law
Department, obligating the Petitioner to indemnify the City and maintain
(including but not limited to snow removal), at its sole cost, the pedestrian
walkway, the two-way separated bicycle lane, and landscaping along the entire
length of the Development Parcel’s Grove Street frontage that is located between
the Development Parcel’s property line and the curb line. The License Agreement
will not obligate the Petitioner to maintain any lighting, signage, or fire hydrants.

d. Prior to the issuance of any certificate of occupancy (temporary or final) for the
last residential building constructed, construction of the Pedestrian/Bicycle
Improvements shall be inspected and approved as substantially complete and fully
operational by the Commissioner of Public Works and the Director of Planning and
Development, but final punch list items for such improvements, including but not
limited to landscaping, may be scheduled for completion after the issuance of a
temporary certificate of occupancy provided the Petitioner posts a bond or other
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security as determined by the Commissioner of Inspectional Services to be
sufficient to complete such outstanding work.

MITIGATION CONDITIONS

14. The Petitioner shall make payments in the aggregate amount of $1,656,472.00 to the City for
funding infrastructure improvements for inflow and infiltration (I&I) in accordance with
Section 29-169 of the Revised Ordinances. Payments shall be made to a municipal account
designated for this purpose as follows:

a. $552,157.343 prior to issuance of the first building permit for vertical construction
of a residential building in the Project.

b. $552,157.33 prior to issuance of the certificate of occupancy (temporary or final)
for the first dwelling unit in the Project.

c. $552,157.33 prior to issuance of the certificate of occupancy (temporary or final)
for the 375™ dwelling unit in the Project.

15. The Petitioner shall make payments in the aggregate amount of $3,843,528.003,269,417.00
to the City for off-site traffic mitigation, noise mitigation, open space improvements, or other
neighborhood improvements in the areas of Lower Falls and Auburndale impacted by the
Project. The Petitioner’s payments shall be made to a municipal account designated for such
mitigation and improvements (the “Mitigation Fund”) as follows:

a. $1,281,176.004,089,805.60 prior to issuance of the first building permit for
vertical construction of a residential building in the Project.

b. $1,281,176.001,089,805.60 prior to issuance of the certificate of occupancy
(temporary or final) for the first dwelling unit in the Project.

c. $1,281,176.004,089,805-60 prior to issuance of the certificate of occupancy
(temporary or final) for the 375" dwelling unit in the Project.

All funds paid to the City pursuant to Conditions #14, 15, 16, and 20 shall be appropriated
by the Mayor in accordance with municipal finance law. Recommendations for
expenditures from the Mitigation Fund may be made by a Community Improvement Group
(“CIG”), to be established by the City Council in accordance with this Condition. The City
Council shall establish a five member CIG composed of representatives from the
Auburndale and Lower Falls neighborhoods. The City Council may establish terms for the
community members as well as additional procedural rules for the CIG, which shall be
subject to all applicable laws and regulations.
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The Petitioner shall make payments in the aggregate of $1,500,000.00 to the City for
improvements to the Williams Elementary School, which funds may be used for
improvements to the existing building, additions to the same, or improvements to the
playground, as well as programs and services conducted or provided by the school. The
Petitioner’s payments shall be made to a municipal account designated for those purposes as
follows:

a. $500,000.00 prior to issuance of the first building permit for vertical construction
of a residential building in the Project.

b. $500,000.00 prior to issuance of the certificate of occupancy (temporary or final)
for the first dwelling unit in the Project.

c.  $500,000.00 prior to issuance of the certificate of occupancy (temporary or final)
for the 375™ dwelling unit in the Project.

Prior to the issuance of the first building permit for vertical construction of a residential
building in the Project, the Petitioner shall complete a feasibility study,atan-estimated-cost
of-$30,000.00; for a sound wall between the Route 95/Route 128 southbound right of way
and the rear yards of the properties located on Deforest Road. The feasibility study will be an
impact assessment under Section 5.0 (Analysis of Highway Noise Impacts) of the
Massachusetts Department of Transportation Type | and Type Il Noise Abatement Policies
and Procedures dated July 13, 2011 and a preliminary acoustical design of a noise barrier that
satisfies MassDOT’s acoustical and cost-effectiveness criteria including the height, length,
location of the noise barrier, as well as the noise reduction provided by the barrier at noise-
sensitive receptor (Item 6.2 Acoustic Feasibility). The feasibility study shall be provided to the
City Council and the Liaison Committee.

Prior to the issuance of a certificate of occupancy (temporary or final) for the final dwelling
unit, the Petitioner, at its sole cost and expense, shall purchase and install a public bike share
docking station, located either on the Development Parcel or in a mutually agreeable location
in the vicinity of the Development Parcel. The designated bike share system, final design,
location, and installation of the station shall be subject to review and approval by the Director
of Planning and Development and the Commissioner of Public Works.

a. Inthe event the final cost to purchase and install the station exceeds $50,000.00,
the final Mitigation Fund payment by the Petitioner to the City pursuant to
Condition #15 shall be offset by the amount expended by the Petitioner in excess
of $50,000.00 necessary to comply with this Condition. In the event the final cost
to purchase and install the station is less than $50,000.00, the Petitioner shall pay
the difference to City which shall be added to the Mitigation Fund.
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b. Inthe event the station is located on the Development Parcel, the Petitioner shall
grant an easement to the City to allow public access to the station and City access
and use rights necessary for the City’s operation and maintenance of the station.

c. In the event the City no longer utilizes any bike share system or otherwise
determines the station is no longer needed, the Petitioner shall instead make a
payment to the City in the amount of $50,000.00 prior to the issuance of a
certificate of occupancy (temporary or final) for the final dwelling unit, to be used
for other transportation improvements or measures.

19. The Petitioner shall, at its sole cost and expense not to exceed $500,000.00, design and
construct a Two-Way Radio Communications Enhancement System (the “System”) as follows:

a. The System shall include: (i) the design and construction of a “Radio Site” that
includes equipment, equipment sheltering, and antennas at a final location to be
determined in consultation with the Chief of the Fire Department;; (ii) as-wel-as
limited Bi-Directional Amplifier Systems (BDA) and Distributed Antenna Systems
(DAS), if any are required at any time-as-recessary to ensure sufficient emergency
responder radio coverage and signal strength; and (iii)—Fhe-Petitionershallalse-be
respensible-forthe-costand the installation of all cabling required for the System

including fiber optic cable from the street to the equipment shelter.

b. The System shall be designed and constructed in accordance with all applicable
building and fire codes, FCC rule and requirements, as well as specifications and
requirements issued by the Fire Department.

c. Prior to submission of final design plans for review and approval for the System,
the Petitioner shall periodically meet with, update, and solicit input and feedback
from the Fire Department.

d. The Petitioner shall submit final design plans, including but not limited to the final
locations of the System—eguipment, for review and approval by the Fire
Department prior to issuance of any building permit for vertical construction,
provided that the Chief of the Fire Department may determine that submission
should be deferred to a later date. Final design plans must include the anticipated
coverage area for the Systemnew-RadieSite.

e. The Petitioner shall perform the construction of the System in accordance with
the approved final design plans, and all work must be inspected and approved by
the Fire Department and Inspectional Services. The Petitioner shall be responsible
for obtaining all necessary permits and approvals to complete the work. After
installation, the Petitioner shall submit a satisfactory radio survey prior to final
inspection and approval by the Fire Department.
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f. Petitioner shall grant a mutually-acceptable permanent Easement to the City for
$1.00 for the City’s operation and use of the Radio Site. The Easement shall
provide to the City access and use rights to the portions of any and all buildings or
property necessary for the City’s operation, maintenance, repair or replacement
of the Radio SiteFewer, including any components thereto. The City shall provide
the Petitioner a letter of self-insurance evidencing self-insurance status. Neither

the Clty nor the Petitioner shaII Aet-be reqwred te—prewde—mswanee—eeverage

with-regards-to-the Radie o atie 3 0 dio-Site—e+to hold
harmless or otherwise mdemnlfy Petmeheethe other party from third party claims
related to or in connection with the Radio Site.

g. Construction of the System shall be completed, the Easement shall be recorded
with the Middlesex South Registry of Deeds, and all title, custody and control of
the Radio Site shall be turned over to the City prior to the issuance of the first
residential unit occupancy permit (temporary or final) in the Project, provided
that the Chief of the Fire Department may determine that delivery of the
custody and control of the Radio Site should be deferred to a later date due to
the construction and safety conditions on the Site. Upon the delivery of the
custody and control of the Radio Site to the City, the Petitioner shall assign to
the City the benefits of aII guaranties and warrantles related to the Radio

h. The City shall be responsible for the operation and maintenance of the Radio Site
and the cabling referenced in Condition #19(a). The Petitioner shall be responsible
for the operation and maintenance of the BDA and DAS, if any are required. The
Petitioner shall not be responsible for any design and construction costs of the
System that exceeds $500,000.00. The City shall pay any costs over $500,000.00

in accordance with mumcmal finance Iawl—f—the—ﬂﬂa-l—eest—ef—eleg«gﬁ—aﬂé

i. Any future-placement of wireless attachments placed on or near the Radio Site,
including the relocation of the existing wireless facility on the Development

Parcel, shall be done in coordination with the Fire Department to avoidenasure
thatsuch-attachmentsde-neteause unreasonable interference with the System.

te%hes&ua%&eﬁhe%ﬂakeermmat&eﬁ%amarmy—ﬁeﬁheﬁmﬁeplntentlonallv omltted
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AFFORDABILITY CONDITIONS

21. The Petitioner, the Project and the Inclusionary Units shall comply with all applicable

22.

23.

provisions of the City’s Inclusionary Zoning Ordinance, §5.11, in effect as of the date of this
Special Permit, regardless of whether such requirements are set forth herein. Provided
however, that the Petitioner may elect to comply with future amendments to the Inclusionary
Zoning Ordinance that are in effect prior to the submission of the first building permit
application for vertical construction of a residential building. In the event there is any conflict
between the Affordability conditions set forth herein and the terms of the Inclusionary Zoning
Ordinance, the ordinance shall control.

Compliance with the Inclusionary Zoning Ordinance will be based on the final plans submitted
pursuant to Condition #7. Any changes to the Project consistent with the Special Permit Plan
Set and Condition #7, including but not limited to changes to unit mix, tenancy type, and
number of units, shall not require further amendment to this Special Permit in order to
achieve compliance with the Inclusionary Zoning Ordinance.

As proposed, in accordance with the provisions of the Inclusionary Zoning Ordinance in effect
as of the date of this Special Permit, §5.11.4, 20% of the dwelling units in the Project shall be
affordable housing units (the “Inclusionary Units”), as follows:

a. 15% of the dwelling units in the Project shall be made available to households
earning at or below 80% of Area Median Income (AMI), as designated by the U.S.
Department of Housing and Urban Development, adjusted for household size for
the Boston-Cambridge-Quincy, MA-NH HMFA (“Tier 1 Units”). The AMI used for
establishing rent and income limits for the Tier 1 Units must average no more than
65% AMI; alternatively, at least 50% of the Tier 1 Units may be priced for
households having incomes at 50% of AMI and the remaining Tier 1 Units priced
for households at 80% of AMI.

b. 5% of the dwelling units in the Project shall be affordable to households earning
greater than 80%, but at or below 110% of AMI, as designated by the U.S.
Department of Housing and Urban Development, adjusted for household size for
the Boston-Cambridge-Quincy, MA-NH HMFA (“Tier 2 Units”).

c. The Petitioner agrees that if the Project’s inclusionary zoning requirement results
in a fraction of a unit less than 0.5, it will provide one Inclusionary Unit to capture
that fraction.

24. The bedroom mix of the Inclusionary Units shall be proportionate to the bedroom mix of the

market-rate units in the Project. The proposed mix of the Inclusionary Units is:

Studio 1BR 2BR 3BR

Tier1 7 57 43 6
Inclusionary Units
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Tier 2 2 19 15 2
Inclusionary Units
TOTAL: 9 76 >8 8

The final bedroom mix shall be reviewed and approved by the Director of Planning and
Development prior to the issuance of a building permit for vertical construction, other than
the Parking Garage, for the Project.

Monthly housing costs (inclusive of rent, utility costs for heat, water, hot water, and
electricity, oned parking space and access to all amenities offered to tenants in the building),
must not exceed 30% of the applicable household income limit for that Inclusionary Unit and
shall be consistent with Zoning Ordinance, § 5.11.4.D.1.

Prior to the issuance of any building permits for the vertical construction of the Project,
except for the Parking Garage, the Petitioner shall provide an updated Inclusionary Housing
Plan and Affirmative Fair Marketing and Resident Selection Plan (AFHMP) for review and
approval by the Director of Planning and Development in accordance with §5.11.8 of the
Zoning Ordinance. The Inclusionary Housing Plan and Affirmative Fair Housing Marketing and
Resident Selection Plan must meet the requirements of the Massachusetts Department of
Housing and Community Development (DHCD)’s guidelines for Affirmative Fair Housing
Marketing and Resident Selection and be consistent with §5.11.8 of the Zoning Ordinance. In
accordance with DHCD’s current guidelines, the units will be affirmatively marketed and
leased through a lottery. The nature and extent of the local preference scheme included in
any final AFHMP submitted to DHCD for its review and approval shall be in accordance with
the applicable provisions of the City’s Revised Ordinances and/or Zoning Ordinance governing
the percentage of local preferences for Inclusionary Units in a project in effect at the time of
such submission to DHCD.

Prior to the issuance of any temporary or final certificate of occupancy for any residential
portions of the Project, the Petitioner, the City, and DHCD will enter into a Regulatory
Agreement and Declaration of Restrictive Covenants, in a form approved by the City of
Newton Law Department, which will establish the affordability restriction for the Tier 1
Inclusionary Units in perpetuity.

Prior to the issuance of any temporary or final certificate of occupancy for any residential
portions of the Project, the Petitioner and the City will enter into a Regulatory Agreement
and Declaration of Restrictive Covenants, in a form approved by the City of Newton Law
Department, which will establish the affordability restriction for the Tier 2 Inclusionary Units
in perpetuity.

To the extent permitted by applicable regulations of DHCD, the Tier 1 Inclusionary Units shall
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be eligible for inclusion on the State’s Subsidized Housing Inventory (SHI) as Local Action Units
through DHCD’s Local Initiative Program.

The Inclusionary Units shall be located, designed, and constructed subject to the provisions
of the Zoning Ordinance, §5.11.7.

Inclusionary Units, and their associated parking spaces, shall be proportionally distributed
throughout the Project and throughout each residential building, and shall be sited in no less
desirable locations than the market-rate units. The locations of such units within a residential
building and the location of their parking spaces shall be reviewed and approved by the
Director of Planning and Development prior to the issuance of a building permit for vertical
construction for such residential building.

No dwelling unit or building shall be constructed to contain or be marketed and/or sold as
containing more bedrooms than the number of bedrooms indicated for said unit in the plans
submitted with the building permit application for such building.

Any room that meets the minimum dimensional and egress requirements to be considered a
bedroom under the state building code and Title 5 regulations shall be counted as a bedroom
for purposes of determining the required bedroom mix of the Inclusionary Units in
accordance with the Zoning Ordinance.

Any guest suites or temporary housing that meet the definition of a Dwelling Unit under the
Zoning Ordinance shall be counted as a unit for purposes of calculating the Project’s
inclusionary zoning requirement.

CONSTRUCTION CONDITIONS

Each of the proposed buildings/site improvements may be constructed and occupied prior to
construction of the remaining buildings/site improvements provided that the landscaping
and public amenities associated with such proposed improvements are in place in accordance
with the “Site Phasing Plan,” dated November 3, 2025 that is part of the Special Permit Plan
Set or a bond is posted in accordance with Condition #81.

All on-site open spaces that are freely open to the public pursuant to Section 4.2.4.C
of the Zoning Ordinance and designated as public in the Special Permit Plan Set (the
“Public Open Spaces”) shall be open to the public, at no cost to the public or the City,
from at least dawn to dusk every day. The Petitioner’s obligation to maintain the Public
Open Spaces and to allow public access as required by this condition shall continue for
so long as the Project authorized by this Special Permit or any amendment thereto is
in effect, subject to the following:

a. The construction of each Public Open Space shall be completed before the
issuance of a final certificate of occupancy for the buildings associated with such
Public Open Space as set forth in the “Landscaping and Open Space Phasing Plan”
or a bond shall be posted in accordance with Condition #81.

b. All Public Open Spaces must be accessible to persons with disabilities in
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accordance with applicable codes.

c. The Petitioner shall provide appropriate and adequate lighting of all Public Open
Spaces to the extent such spaces are open at any point from dusk to dawn.

d. The Petitioner shall maintain the landscape, lawns, and plantings on the Public
Open Spaces in good, healthy condition.

e. The Petitioner and the City shall work together to allow the City to utilize the
Public Open Spaces for public events from time to time, subject to the execution
of a mutually acceptable license agreement. The City shall be responsible for the
cost to set-up, clean up, and operate such public events, but will not be charged
rent for use of the Public Open Spaces.

f.  The Petitioner may promulgate reasonable rules and regulations that govern use
of the Public Open Spaces, which must be reviewed and approved by the
Commissioner of Parks, Recreation and Culture Department. The Public Open
Spaces may be closed by the Petitioner, at periodic and reasonable times,
seasonally, for private events, or for the minimum extent necessary to prevent the
establishment of prescriptive easements.

Once constructed, the playground located adjacent to Buildings 2/3 shall be open the public
but shall be subject to different requirements than those applicable to the Public Open
Spaces, given the proximity of the playground to residential units within Buildings 2/3.
Specifically, all public access to the playground would be subject to rules and regulations
established by the owner of Building 2/3, which can include a code of conduct and rules and
regulations governing the use of the playground and the removal of visitors that violate the
rules and regulations. The rules and regulations shall apply equally to residents of the Project
and the general public. The hours of operation of the playground shall be 8:00 a.m. to dusk.
The Petitioner is authorized to modify or reduce these hours or to close the playground
seasonally or as necessary to conduct repairs and maintenance of the playground, so long as
the changes and/or closures apply equally to Project residents and the general public.

All construction activity on the Development Parcel shall be limited to 7:00AM-7:00PM
Monday through Friday and 8:00AM-45:00PM on Saturdays, excluding federal, state, and
local holidays, unless waived by the Mayor in accordance with Revised Ordinances, § 20-13.
Interior work may occur at times outside of the hours specified above, but only after the
building is fully enclosed.

The Petitioner shall submit a demolition management plan for review and approval by the
Commissioner of Inspectional Services in consultation with the Director of Planning and
Development, the Fire Department, Commissioner of Health and Human Services, prior to
the issuance of any building permit by the City for the Project (including a demolition permit).
The Petitioner shall comply in all material respects with the approved plan.
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40. The Petitioner shall comply in all material respects with the Final Construction Management
Plan (“CMP”) to be submitted for review and approval to the Commissioner of Inspectional
Services, in consultation with the Director of Planning and Development, the Fire
Department, the Commissioner of Public Works, and the City Engineer. The Final CMP shall
be consistent with the Preliminary Construction Management plan submitted to the City
Council on July 22, 2025, and shall be in compliance with all applicable City policies and
ordinances in effect at the time of submission. An initial Final CMP shall be submitted for
review and approval before any demolition, earthwork, or roadwork on the Project and
resubmitted with more complete information for reapproval prior to the issuance of any
building permit by the City for the Project. The Final CMP and all supplemental/updated
CMP’s which shall be submitted with each building permit application, shall include, but not
be limited to, the following provisions:

a. The proposed schedule of the Project, including the general sequencing of the
construction activities.

b. The Proposed timeline and construction schedule for each building for which a
building permit is sought.

c. Site plan(s) showing the proposed location of contractor and subcontractor
parking, on-site material storage areas, on-site staging areas for delivery vehicles,
location of security fencing, and locations of on-site dumpsters and regular
disposal schedule for each building for which a building permit is sought.

d. Proposed truck routes that minimize travel on local streets.

e. Proposed methods for dust control to prevent dust from leaving the Development
Parcel, including, but not limited to: on-site water trucks; covering trucks for
transportation of excavated material; minimizing storage of debris on-site by using
dumpsters and regularly emptying them; using tarps to cover piles of bulk building
materials and soil; hosing during demolition and earth work where appropriate;
and locating a truck washing station to clean muddy wheels on all truck and
construction vehicles before exiting the Development Parcel.

f. Proposed methods of noise control, to ensure compliance with the Revised
Ordinances, § 20-13 and the Massachusetts Department of Environmental
Protection noise regulation and policy. Staging activities should be conducted in a
manner that will minimize off-site impacts of noise. Noise producing staging
activities should be located as far as practicable from noise sensitive locations.

g. All submissions required under Revised Ordinances Section 5-23 regulating
vibration monitoring and protection, including but not limited to a vibration
control plan, proof of notice to all identified properties that may be affected, and
copies of the results of all such surveys.
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Anticipated dewatering (if any) during construction, site safety, and stability,
particularly for driveway entrances.

A site safety plan, which will show paths of travel for emergency vehicle access
during construction of each building for which a building permit is sought.

24-hour contact information for the general contractor for each building for which
a building permit is sought. This contact information shall be provided to the
Commissioner of Inspectional Services and to the Newton Police Department,
shall be posted on a construction activity website to be established by the
Petitioner, and shall be posted on the job site.

Security plan showing how the portions of the Development Parcel under
construction will be secured during construction and after hours.

41. The Petitioner shall do the following to remediate pest and rodent activity:

a.

Prior to issuance of any demolition or building permit, the Petitioner, at its sole
cost and expense, shall hire a licensed Pest Control Operator to assess the
property for pest and rodent activity and develop and implement a pest
remediation action plan to eliminate the activity and prevent off-site migration.
The plan shall include the target pest, the methods for eliminating activity, and
plan for preventing pest migration off-site during demolition and construction.

A copy of the Pest Control inspection report and the remediation action plan shall
be submitted to the Inspectional Services Department for review and approval
prior to issuance of any demolition or building permit. A copy of such approval
shall be provided to the Department of Planning and Development.

The Pest Control Operator shall implement the approved remediation action plan,
monitor the site for the duration of the project, and take whatever action the
Operator deems necessary to control pest infestation and migration.

Prior to issuance of the certificate of occupancy, the Pest Control Operator shall
file a final report with the Department of Planning and Development and
Inspectional Services Department summarizing the methods used, whether off-
site migration occurred, the frequency and dates of service, and a post-
construction assessment of the site and the neighborhood.

In the event any demolition or construction activity causes off-site pest migration,
prior to the issuance of any certificates of occupancy (temporary or final), the
petitioner shall offer and provide, at its sole cost and expense, rodent abatement
services on an as needed basis for all direct abutters and abutters to direct
abutters, subject to owner authorization of such properties and a waiver of
liability.

42. Prior to the issuance of any building permit for the Project by the City (other than a demolition
permit), the Petitioner shall submit final engineering, utility, and drainage plans, and an
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Operations and Maintenance Plan (“O&M Plan”) for Stormwater Management for review and
approval by the City Engineer for consistency with the Stormwater Report, prepared by VHB,
dated July 2025, on file with the City Clerk and the Planning Department. Once approved, the
O&M Plan must be adopted, implemented, and maintained by the Petitioner. The Petitioner
shall record a copy of the O&M Plan at the Middlesex South Registry of Deeds.

Prior to the issuance of any building permit for the Project by the City, including a demolition
permit, the Petitioner shall develop and submit a Stormwater Pollution Prevention Plan for
review and approval by the City Engineer. During construction, the Petitioner shall comply
with the National Pollutant Discharge Elimination System (NPDES) General Permit for
stormwater discharges from a construction site and provide documentation to the City once
every four months during construction that the stormwater pollution control measures to be
undertaken during construction have been implemented on an ongoing basis.

The Petitioner shall be responsible for securing and paying police details that may be
necessary for traffic control throughout the construction process as required by the Police
Chief.

There shall be no on-site rock crushing.

To the extent any blasting occurs as part of the Project, the Petitioner will comply with
applicable state and local laws, regulations, and protocols governing blasting, including the
Standard Blasting Conditions for Special Permit/Site Plan Approvals, dated May 31, 2002, on
file with the City Clerk. Detonation of blast charges shall be limited to 10:00AM-3:00PM
Monday through Friday, excluding federal, state, and local holidays.

The Petitioner shall be responsible for repairing any damage to public ways and public
property caused by construction activities or any construction vehicles traveling to or from
the Development Parcel. All repair work shall be done prior to the issuance of the final
certificate of occupancy for the final dwelling unit in the Project, unless the Commissioner of
Public Works determines either: (a) that the damage to the public way is so extensive that it
limits the use of the public way; (b) that the damage interferes with traffic flow; or (c) that
the damage poses a threat to public safety. In such cases, the repair work must be initiated
within one month of the Commissioner making such determination and shall be conducted
consistent with City Construction Standards, and shall be completed within an appropriate
time frame, as determined by the Commissioner.

The Petitioner shall implement a Community Engagement Plan during the construction
period of the Project in order to predict, preempt and address issues which may arise
affecting the general community. Implementation shall begin no less than two (2) months
prior to the commencement of any site work and/or other construction activities related to
the work approved through this Special Permit. The Community Engagement Plan shall
provide, without limitation, a communication plan and schedule for regular construction
updates and advisories, point contacts for Petitioner and Petitioner’s primary contractors,
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engagement plan with the Lower Falls and Auburndale residents and local businesses, and
communications with Ward Councilors and any other interested Councilors. The Petitioner
shall designate a single individual to communicate with the neighbors and the Ward 4 City
Councilors via email. The designated individual shall send updates of any changes of the
construction schedule to the established distribution list. The information required by this
Condition shall be communicated via a dedicated website established and maintained by the
Petitioner.

No more than one month after approval of this Special Permit, a Liaison Committee shall be
established consisting of two (2) designees of the Petitioner or Organization of Owners, four
(4) residents from the neighborhood surrounding the Project, and at least two (2) of the Ward
4 City Councilors, one of which shall be appointed Chair of the Committee. The President of
the City Council shall appoint the resident neighborhood members and the City Councilors.
The Liaison Committee shall be the “advisory council” required by Section 4.2.4.1 of the
Zoning Ordinance and all actions of the Liaison Committee shall be advisory in nature only.
Meetings of the Liaison Committee will be open to the public, and the Liaison Committee will
establish such agenda and procedures as it shall see fit.

a. The purposes of the Liaison Committee shall be:

i. Toreview, discuss, and comment on documents and monitoring reports or
results submitted or filed by the Petitioner in connection with the work
authorized by this Special Permit.

ii. To enhance and ensure communication as to the status and progress of
the construction of the Project by the Petitioner.

iii. To provide a forum for initial presentation of a construction schedule and
any significant changes to schedule or changes of plans for which public
review is appropriate.

iv. To receive and deal with construction-specific issues including, without
limitation, noise, dust, parking, and traffic; to monitor implementation of
the final Construction Management Plan; and to receive notices and
communications from the Department of Inspectional Services and the
Planning and Development Department.

v. To ensure compatibility of the uses and activities within the Development
Parcel and its neighbors after construction is complete.

b. The Liaison Committee shall meet regularly (monthly through the first six months
of the construction period, and thereafter, every three months), unless there is
consensus within the Liaison Committee that no meeting is necessary, until at
least six (6) months after the initial occupancy of the final building to be
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completed. The Liaison Committee shall work by consensus, but nothing in the
establishment of the Liaison Committee shall inhibit any member, including the
Petitioner, from engaging in any lawful activities.

c. The Petitioner shall provide notice to the Liaison Committee and make available
copies of all submissions and filings made under the terms of this Special Permit
and all responses to these submissions and filings, either electronically or
through providing access to a data site.

d. Following completion of construction, the Liaison Committee shall meet annually
unless there is consensus within the Committee that no meeting is necessary or
that more frequent meetings are necessary.

All dwelling units shall conform to the Massachusetts Architectural Access Board (MAAB)
requirements for “Group 1” units. In addition, a minimum of 5% of the dwelling units in the
Project in the aggregate shall be designed as “Group 2A” units, which are designed spatially
for immediate wheelchair use and with the ability to adapt additional components of the
units upon need, at the Petitioner’s sole cost and expense. At least 20% of the “Group 2A”
units shall be Inclusionary Units.

All internal roadways shall be designed as shown on the Special Permit Plan Set and, except
as otherwise provided for herein, shall be open to the public.

All sidewalks and accessible ramps shall be ADA compliant unless a variance for
noncompliance is granted. A letter of compliance prepared by a professional engineer
registered in the Commonwealth of Massachusetts shall be submitted prior to issuance of a
certificate of occupancy (temporary or final) that certifies compliance of any sidewalks and
accessible ramps for portions of the Project for which a certificate of occupancy is requested.

The Petitioner shall locate all utility service lines within the Development Parcel underground,
other than utility lines owned or controlled by the MBTA.

Subject to the approval of the applicable utility companies, all utility service lines along the
frontages of the Development Parcel, other than utility lines owned or controlled by the
MBTA, shall be placed underground.

The Petitioner shall prepare and submit a final site plan and final circulation plan for review
by the Fire Department that confirms the Fire Department will have sufficient access to all
buildings on the Development Parcel, confirms that fire access will function safely, and shows
all hydrants and fire connections, and other features as may be required for Fire Department
approval.
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The Petitioner shall ensure that adequate electricity is supplied to the Project. The Petitioner
shall be solely responsible for all costs imposed by the applicable electric utility company for
upgrades to the electrical system necessary to supply adequate electricity to the Project.

Prior to the issuance of the first building permit for vertical construction of the Project, the
Petitioner shall submit a photometric plan detailing lighting locations and levels of the
Project’s interior roadways as well as the Grove Street and Recreation Road frontages to the
Director of Planning and Development and Commissioner of Public Works for review and
approval. A copy of the photometric plan shall be provided to the Liaison Committee.

No building permit (other than a demolition permit) shall be issued by the City for work on
the Project until the Petitioner has submitted a complete Release Abatement Measure Plan
to the Department of Environmental Protection in accordance with 310 CMR 40.0444 through
40.0449.

CONDITIONS RELATED TO SUSTAINABILITY

All buildings, except for the Parking Garage, shall be designed and constructed to achieve
Passive House certification pursuant to Section 5.13.4 of the Zoning Ordinance.

The Petitioner shall complete an embodied carbon analysis to guide materials selection
during design and construction. The analysis will include but not be limited to materials for
concrete, framing, cladding, and insulation. Such analysis shall be provided to the Director of
Planning and Development prior to the issuance of the first building permit for vertical
construction of the Project.

The Petitioner shall achieve and/or implement the following sustainability strategies which
shall be incorporated into the Project:

a. The Petitioner shall utilize all electric sourced heating and cooling systems in the
residential portions of all buildings.

b. The Petitioner shall utilize all electric sourced domestic hot water in the residential
portions of all buildings.

c. For all dwelling units, and in all other spaces where applicable, the Petitioner shall
utilize electric “Energy Star” appliances (or functional equivalent).

d. All building roofs that are not essential locations for mechanical systems (which
the Petitioner must make every effort to consolidate) shall be solar ready. A final
roof mapping plan for each building in the Project shall be submitted to the
Director of Planning and Development for review and approval prior to the
issuance of a building permit for vertical construction of such building.
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e. Bicycle parking/storage will be provided for in accordance with the requirements
of Section 5.1.11 of the Zoning Ordinance on the Development Parcel at full build
out.

f. Electric vehicle charging stations will be provided for 10% of the non-MBTA
parking spaces, with expansion built in to double the amount to 20% of the non-
MBTA parking spaces. The installation of electric vehicle charging stations may be
phased to coincide with the issuance of certificates of occupancy for buildings;
provided, however, that at all times electrical vehicle charging stations will be
provided for no less than 10% of the quantity of parking spaces allocated to
buildings with certificates of occupancy.

g. Drought tolerant and indigenous plants will be the predominant species installed
in the landscape.

h. Low Impact Design (LID) strategies will be employed in the design of the
stormwater management system.

62. The Petitioner shall analyze, review, and discuss with the Director of Planning and
Development the following sustainability strategies, prior to the issuance of any vertical
building permit for the Project, other than the Parking Garage, in order to determine their
feasibility and the possible return on investment if they were to be implemented:

a. The Petitioner’s design teams will utilize the results of the embodied carbon
analysis as required by Condition #60 above during the design process so that low
embodied carbon materials can be incorporated when cost, availability, and
performance is feasible.

b. Depending on the future utilization of the electric car charging stations and the
level of future potential demand, the Petitioner will explore the feasibility of
securing increased electrical service to provide charging stations for up to 80% of
the non-MBTA striped parking spaces as the market demand for charging stations
increases.

c. Installing DC fast-charge electric vehicle charging stations on the Development
Parcel.

PARKING CONDITIONS

63. The cost of residential tenant parking for market-rate units shall be charged separately from
residential tenant rents, and the rental period cannot commence prior to, or extend past the
end of, the rental period of the unit. Residential tenant parking shall only be rented to current
residential tenants. One (1) parking stall shall be available for each Inclusionary Unit without
charge to the tenant of such unit.
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Prior to the issuance of any certificate of occupancy (temporary or final) for the buildings
other than the Parking Garage, the Petitioner shall submit a Parking Management Plan (the
“Parking Management Plan”) to the Director of Planning and Development and the
Commissioner of Public Works for review and approval that maximizes the use of available
parking spaces, encourages shared parking opportunities, and identifies any valet parking
programs. A copy of the Parking Management Plan shall also be provided to the Liaison
Committee. The Parking Management Plan shall include, but not be limited to, the following:

a. Flexibility in updating the Plan in the event that conditions change that merit
different approaches to maximizing the use of available parking spaces. Changes
to the Parking Management Plan shall require the approval of the Director of
Planning and Development and the Commissioner of Public Works and should be
reconsidered with each change in use.

b. Description of the plan for directing people to alternate lots on days where the
Riverside Station parking is full due to a large event.

c. Incentives to reduce parking demand, such as renting parking spaces separately
from rental of dwelling units, assigning priority parking for carpoolers, and setting
aside spaces for car-sharing.

d. Designate a contact person who will respond to neighborhood concerns and
enforce the Parking Management Plan, and whose contact information must be
provided to the Commissioner of Public Works and the Director of Planning and
Development.

Construction workers performing work on the Project shall not be permitted to park on the
streets surrounding the Development Parcel.

TRANSPORTATION CONDITIONS

Prior to the issuance of the first building permit for vertical construction for any building other
than the Parking Garage, the Petitioner shall submit a final Transportation Demand
Management Plan (the “TDM Plan”) to the Director of Planning and Development and the
Commissioner of Public Works for review and approval. The final TDM Plan shall be consistent
with the preliminary TDM Plan dated September 24, 2025, and on file with the City Clerk and
the Planning and Development Department. The final TDM Plan shall include, but shall not
be limited to, the following provisions:

a. The fee structure of parking for the dwelling units.

b. The identification of the Transportation Management Association and the on-site
transportation coordinator, if applicable.
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The transportation subsidy along with transportation marketing services such as
promotions and welcome packets that will be available in conjunction with the
issuance of the first residential certificate of occupancy (temporary or final).

A summary of efforts to establish a car-share service and/or bike share service on
the Development Parcel.

A parking layout plan, which if parking spaces are being assigned, shall identify the
location of the parking spaces associated with the Inclusionary Units in accordance
with Condition #31. Prior to the issuance of any building permit after a certificate
of occupancy is issued for the parking garage, the Petitioner shall update the Final
TDM Plan to include final as-built floor plans of the Parking Garage indicating
which stalls are served by electric vehicle charging stations and which stalls are
wired for future charging stations.

POST-CONSTRUCTION MONITORING

67. Annual monitoring of vehicle trips generated by the Project shall take place as follows:

a.

b.

C.

Annual monitoring shall begin within twelve months after the earlier of (i) actual
occupancy of 70% of the Modified Gross Floor Area (as defined below) of the
Project; or (ii) the second anniversary of the issuance by the City of Newton of
Certificates of Occupancy (temporary or final) for all buildings, which shall be
deemed to be both full occupancy and final build out of the Project for purposes
of Section 7.3.5.D.2 of the Zoning Ordinance (the “Full Occupancy Date”). Annual
monitoring shall terminate upon completion of the second annual monitoring
event. For purposes of this condition, Modified Gross Floor Area shall mean the
sum of the gross floor area (as defined under the Newton Zoning Ordinance) of
residential portions of the Project less residential common areas and residential
amenity spaces and the gross floor area (as defined under the Newton Zoning
Ordinance) of the commercial portions of the Project.

The Petitioner shall promptly notify the Director of Planning and Development in
writing as soon as the Full Occupancy Date occurs. In addition, the Petitioner shall
provide occupancy information to the Director of Planning and Development
and/or the Commissioner of Public Works upon the request of either.

The Monitoring counts shall be conducted on dates to be determined by the
Director of Planning and Development.

Monitoring shall be done by a qualified traffic engineering firm, to be hired and
overseen by the Department of Planning and Development and to be paid for by
the Petitioner (the “Qualified Traffic Engineering Firm”). Monitoring shall count
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the actual number of weekday peak hour, Saturday peak hour, and weekday daily
vehicle trips to and from the Project at all access points studied in the
Transportation Impact and Access Study by VHB, dated July 2025. The City's
Qualified Traffic Engineering Firm, in consultation with the Petitioner, shall design
a methodology to count the number of vehicle trips associated with the transit
station as well as the number of vehicle trips that cut-through the Development
Parcel, and these trips shall be deducted from the total number of vehicle trips
during the weekday evening peak hour.

e. The Petitioner shall provide data from the MBTA’s exclusive and shared parking
spaces in the Parking Garage and the Petitioner’s parking spaces within the
Parking Garage to ensure an accurate count of MBTA trips and to ensure vehicles
associated with the Project that are parking in the MBTA’s portion of the Parking
Garage are counted as project trips.

f. The results of each traffic monitoring event shall be provided to the Petitioner and
the Liaison Committee.

g. If the results of the annual monitoring suggest the TDM Plan is insufficient and/or
elements of the TDM Plan should be modified or expanded in order to encourage
increased use of public transportation and/or other alternatives to single
occupancy automobile travel, the Director of Planning and Development shall, in
consultation with the Director of Transportation and the Petitioner, identify
reasonable additional measures to be implemented in a timely fashion by the
Petitioner to the satisfaction of the Director of Planning and Development and the
Director of Transportation.

h. In the event the Petitioner is ever required to revise the TDM Plan and/or
implement additional measures, the Petitioner shall be required to meet with the
Director of Planning and Development and the Director of Transportation (or their
designees) 12 months after the implementation of such revisions and/or
additional measures to assess the effectiveness of such changes and identify, if
necessary, any further TDM Plan revisions or additional measures to be
undertaken by the Petitioner to encourage increased use of public transportation
and/or other alternatives to single occupancy automobile travel.

68. The Petitioner, at its sole cost, shall conduct a post-occupancy water and sewer assessment
on the first and second anniversary of the Full Occupancy Date. The post-occupancy
assessments shall be based upon the actual water usage as indicated in the total of the four
(4) quarterly bills issued prior to the measurement date for all Project buildings. The results
of these post-occupancy assessments shall be provided to the Commissioner of Public Works,
Director of Planning and Development and the Liaison Committee. In the event that the
annual water usage from the Project exceeds the City Engineer’s initial calculation of



69.

70.

71.

72.

73.

74.
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estimated water usage by greater than 10% during any of the two measurements, the
Petitioner shall (i) make an additional 1&l Payment to account for the increased usage based
on the I&I mitigation fees in place as of the date of approval of this Special Permit, or (ii) notify
the Director of Planning and Development and the Commissioner of Public Works of the
mitigation measures being implemented to reduce the water usage and sewage generation
from the project.

The Petitioner, at its sole cost, shall conduct a post-occupancy stormwater assessment on the
first and second anniversary of the first residential building. Such assessment shall be in the
form of a report submitted by a Professional Engineer assessing the relative performance of
the stormwater management system. Such report shall be provided to the Commissioner of
Public Works, Director of Planning and Development, and the Liaison Committee. If the
results of the assessments suggest that the approved stormwater system is not functioning
as designed, as determined by the Commissioner of Public Works, the Petitioner shall meet
with the Commissioner of Public Works and the Director of Planning and Development to
implement changes to the system or other mitigation measures to reduce water runoff.

OTHER/ONGOING CONDITIONS

The Petitioner shall install all landscaping consistent with this Special Permit{ and shall
maintain landscaping in good condition. Any plant material that becomes diseased or dies
shall be replaced as soon as feasibly possible with similar material.

The Petitioner shall be responsible at its sole cost for trash and recycling disposal for the
Project. The Petitioner must offer a recycling program to all residential and retail/commercial
tenants.

The Petitioner is responsible for maintaining all internal roadways, sidewalks, berms, and
curbing, ensuring they are clean, well-kept and in good and safe working order.

The Petitioner shall be responsible for keeping the internal roadways and sidewalks clear of
snow to ensure safe and reliable access to and from all buildings at all times.

The Petitioner shall submit a final Comprehensive Signage Program to the Urban Design
Commission (UDC) for review and approval prior to the issuance of any sign permit for the
Project. The final Comprehensive Signage Program, and all future tenant signage, shall be
consistent with the preliminary Signage Plan, dated July 17, 2025, submitted to, and approved
by the City Council in accordance with Section 7.3.5.B.7 of the Zoning Ordinance. The
preliminary Signage Plan provides the illumination of certain signs will be reduced at specified
hours. The final Comprehensive Signage Program shall include a definition or description of
reduced illumination, which reduced illumination levels shall be established collaboratively
between the Petitioner and the Liaison Committee.
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CONDITIONS PRECEDENT TO THE ISSUANCE OF DEMOLITION PERMITS

75. No building permit for demolition (also known as a “demolition permit”) shall be issued by
the City pursuant to this Special Permit unless all applicable terms and conditions have been
complied with and the Petitioner has:

a. Submitted a demolition management plan for review and approval by the
Commissioner of Inspectional Services in consultation with the Director of
Planning and Development, the Fire Department, and Commissioner of Health and
Human Services, in accordance with Condition #39.

b. Submitted a Final CMP for review and approval by the Commissioner of
Inspectional Services, in consultation with the Director of Planning and
Development, the Fire Department, the Commissioner of Public Works, and the
City Engineer, in accordance with Condition #40.

c. Submitted a Stormwater Pollution Prevention Plan for review and approval by the
City Engineer in accordance with Condition #43.

d. Submitted a final Community Engagement Plan for review and approval by the
Director of Planning and Development in accordance with Condition #48.

CONDITIONS PRECEDENT TO THE ISSUANCE OF BUILDING PERMITS

76. No building permit for vertical construction (other than a demolition permit) shall be issued
by the City pursuant to this Special Permit unless all applicable terms and conditions have
been complied with and the Petitioner has:

a. Recorded a certified copy of this Special Permit at the Middlesex South Registry of
Deeds and filed proof of such recording with the City Clerk, the Inspectional
Services Department, and the Department of Planning and Development.

b. Within 60 days after issuance of the first building permit for vertical construction
issued by the City, submitted a copy of its executed amended lease with the MBTA
to the Department of Planning and Development and the Law Department and/or
provided its permission for the MBTA to produce the document to the City.

c. Complied with all applicable sections of the Plan Consistency procedures set forth
in Condition #8 for the specific building(s) subject to such building permit and
obtained a written statement from the Planning and Development Department
that confirms the final building permit plans are consistent with the Special Permit
Plan Set approved in Condition #1.
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Submitted the required documentation concerning the Interchange
Improvements to the Commissioner of Public Works, Director of Planning and
Development, and Commissioner of Inspectional Services in accordance with
Condition #129.

Submitted final engineered plans for the Pedestrian/Bicycle Improvements for
review and approval by the Public Facilities Committee and docketed petitions
with Traffic Council in accordance with Condition #1310.

For each building permit for vertical construction of a residential building,
submitted the portion of the I&l payment required in accordance with Condition
#14.

For each building permit for vertical construction of a residential building,
submitted the portion of the Mitigation Fund payment and Williams School
payment required in accordance with Condition #15 and Condition #16.

Submitted an updated complete Final CMP for review and approval by the
Commissioner of Inspectional Services in consultation with the Director of
Planning and Development, the Fire Department, the Commissioner of Public
Works, and the City Engineer, as well as supplemental updates for the specific
buildings subject to each building permit sought, in accordance with Condition
#40.

Submitted final engineering, utility, and drainage plans, and an O&M Plan for
review and approval by the City Engineer in accordance with Condition #42.

Submitted final engineering plans for the specific building(s) subject to such
building permit for review and approval by the City Engineer.

Submitted a final site plan and final circulation plan of the specific building(s)
subject to such building permit for review by the Fire Department in accordance
with Condition #55.

Submitted to the City Engineer for review and approval documentation from the
applicable electric utility company confirming that sufficient electrical power is
available for the specific building(s) subject to such building permit in accordance
with Condition #56.

. Submitted to the Director of Planning and Development, Commissioner of
Inspectional Services, and the Liaison Committee, a copy of the Release
Abatement Plan submitted to the Department of Environmental Protection in
accordance with Condition #58.
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n. Submitted to the Director of Planning and Development, the sound wall feasibility
study in accordance with Condition #17.

o. For the portions of the residential buildings that will obtain Passive House
certification in accordance with Condition #59, submitted: (i) the credentials of
the Passive House rater/verifier who will perform testing and verification, (ii) a
letter of intent stating that the Passive House rater/verifier has been hired to
complete the on-site verification process, (iii) the credentials of the certified
Passive House consultant who has provided design, planning, and consulting
services, and (iv) a Passive House narrative and/or checklist prepared and certified
by the certified passive house consultant to the Director of Planning and
Development, indicating standards that will be achieved.

p. Submitted a copy of the carbon analysis reports to the Director of Planning and
Development in accordance with Conditions #60 and conferred with the Director
of Planning and Development concerning additional sustainability strategies in
accordance with Condition #62.

g. To the extent applicable, received approval from the Planning Board for the
removal of trees or stone walls within the layout of a designated scenic road in
connection with the Pedestrian/Bicycle Improvements in accordance with Revised
Ordinances, § 22-5.

r. Obtained a certification from the Secretary of the Massachusetts Executive Office
of Energy and Environmental Affairs indicating that the Final Environmental
Impact Report for the Project adequately and properly complies with the
Massachusetts Environmental Policy Act.

s. Submitted to the Newton Health Commissioner and the City Engineer copies of
the M.G.L. c. 21E environmental site investigation report covering the area subject
to such building permit.

t. Submitted to the Director of Planning and Development and the Tree Warden for
their approval a final landscape plan for landscaping associated with the specific
building(s) subject to such building permit including, but not limited, to the size
and type of all trees, shrubs, and other plantings.

u. Complied with all applicable tree preservation provisions in accordance with
Chapter 21 of the Revised Ordinance.

77. No building permit for vertical construction shall be issued by the City pursuant to this Special
Permit other than for the Parking Garage unless all applicable terms and conditions have been
complied with and the Petitioner has:
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a. If applicable, submitted an Inclusionary Housing Plan and Affirmative Fair
Marketing and Resident Selection Plan for review and approval by the Director of
Planning and Development in accordance with Condition #26 and §5.11.8 of the
Zoning Ordinance.

b. Submitted a final roof mapping plan for the specific building(s) subject to such
building permit for review and approval by the Director of Planning and
Development in accordance with Condition #61(d).

c. Submitted a photometric plan for review and approval by the Director of Planning
and Development and Commissioner of Public Works in accordance with
Condition #57.

d. Submitted a TDM Plan for review and approval by the Director of Planning and
Development in accordance with Condition #66.

CONDITIONS PRECEDENT TO THE ISSUANCE OF CERTIFICATES OF OCCUPANCY

78. No certificate of occupancy (temporary or final) shall be issued by the City pursuant to this
Special Permit unless all applicable terms and conditions have been complied with and the
Petitioner has:

a. Filed with the City Clerk, the Department of Inspectional Services, and the
Department of Planning and Development a statement by a registered architect
and engineer certifying compliance with Condition #1.

b. Submitted to the Department of Inspectional Services, the Department of
Planning and Development, and the Engineering Division, final as-built survey
plans in digital format for the portion of the Project for which a certificate of
occupancy is requested.

c. Substantially completed construction of the Interchange Improvements and
received operational approval from MassDOT of the improvements in accordance
with Condition #12(d).

d. Submitted an executed easement agreement for public access and use of the
portion of the pedestrian and bicycle infrastructure along the Project’s Grove
Street frontage, and an executed license agreement concerning maintenance of
such infrastructure in accordance with Condition #13(c).

e. For each certificate of occupancy for a residential building, submitted the portion
of the 1&I payment required in accordance with Condition #14.
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For each certificate of occupancy for a residential building, submitted the portion
of the Mitigation Fund payment and Williams School payment required in
accordance with Condition #15 and Condition #16.

If applicable, submitted to the Law Department copies of fully executed
Regulatory Agreements and Affordable Housing Restrictions in accordance with
Conditions #27-28.

If applicable, provided evidence satisfactory to the Law Department that the
Regulatory Agreements have been recorded at the Southern Middlesex District
Registry of Deeds.

Inclusionary Units shall be completed and occupied no later than the completion
and occupancy of the market-rate units within such building. If the Inclusionary
Units are not completed as required within that time, temporary and final
certificates of occupancy may not be granted for the number of market-rate units
equal to the number of Inclusionary Units that have not been completed within
such building.

Filed with the Department of Inspectional Services and the Department of Planning
and Development a statement by the City Engineer certifying that all engineering
details for the portion of the Project for which a certificate of occupancy is requested
have been constructed to standards of the City of Newton Public Works Department.

Recorded the O&M Plan with the Middlesex South District Registry of Deeds and
provided a copy of the recorded document to the City Engineer in accordance with
Condition #42.

Completed all landscaping and open space consistent with the Special Permit Plan
Set and the Landscaping and Open Space Phasing Plan related to the portion of
the Project for which a certificate of occupancy is requested in accordance with
Conditions #35 or posted a bond in accordance with Condition #81.

. Filed with the Department of Inspectional Services a statement by the Director of
Planning and Development approving final location, number and type of plant
materials, landscape features, fencing and parking areas related to or for the
portion of the Project for which a certificate of occupancy is requested.

Filed with the Department of Inspectional Services and the Department of Planning
and Development a certificate from a licensed architect certifying that: (i) all
dwelling units in the building for which a certificate of occupancy is requested have
been constructed and conform with MAAB requirements for “Group 1” units; a
minimum of 5% of the dwelling units conform with MAAB requirements for “group
2A” units, in accordance with Condition #50.
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o. Filed with the Department of Inspectional Services and the Department of Planning
and Development a letter of compliance prepared by a professional engineer
certifying that all sidewalks and handicapped ramps constructed as part of the
building for which the certificate of occupancy is requested are ADA compliant in
accordance with Condition #52.

p. Filed with the Department of Inspectional Services and the Department of Planning
and Development evidence that utilities have been located underground for the
portions of the Project for which a certificate of occupancy is requested to the extent
required by Conditions #53-54.

g. For the portions of the residential buildings that will obtain Passive House
certification in accordance with Condition #59, filed with the Department of
Inspectional Services and the Department of Planning and Development an updated
Passive House narrative and/or checklist prepared and certified by a certified
Passive House consultant to the Director of Planning and Development, indicating
the measures that have been completed for the building for which a temporary
certificate of occupancy is requested in accordance with Condition #59. For a final
certificate of occupancy for buildings that will meet Passive House certification, filed
with the Department of Inspectional Services and the Department of Planning and
Development (i) an affidavit signed by the certified Passive House consultant
certifying that the pre-construction commissioning process requirements for Passive
House have been met and that the post-construction commissioning process
requirements will be met, (ii) the final testing and verification report completed by
the Passive House rater/verifier, (iii) the credentials of the certified Passive House
consultant, and (iv) an affidavit signed by that professional stating that he/she has
reviewed all relevant documents and to the best of his/her knowledge, the
documents provided indicate that such portions of the building was built to achieve
Passive House certification; provided, however, that in the event that a temporary
certificate of occupancy for a building has been issued solely because such building
is awaiting Passive House certification, no fee shall be charged by the City for such
temporary certificate of occupancy.

r. Submitted a Parking Management Plan for review and approval by the Director of
Planning and Development and Commissioner of Public Works in accordance with
Condition #64.

79. No certificate of occupancy (temporary or final) for the final residential building shall be
issued by the City until the Petitioner has substantially completed the Pedestrian/Bicycle
Improvements, and such improvements are fully operational in accordance with Condition
#13(d).

80. No certificate of occupancy (temporary or final) for the final dwelling unit in the Project shall
be issued by the City until the Petitioner has submitted to the Director of Planning and
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Development evidence that any damage to public ways and public property caused by
construction vehicles has been repaired in accordance with Condition #47.

The Commissioner of Inspectional Services may issue one or more certificates of temporary
occupancy or final certificates of occupancy for all or portions of the buildings prior to
installation of landscaping, open space, or exterior hardscape improvements associated with
each such building as set forth in the Landscaping and Open Space Phasing Plan, provided
that the Commissioner of Inspectional Services, in consultation with the Director of Planning
and Development and the Commissioner of Public Works, concludes that the request is
commercially reasonable and the level of completion of the improvements is sufficient to
permit temporary occupancy of the buildings without harm to public safety or convenience.
Prior, however, to issuance of any temporary certificate of occupancy pursuant to this
condition, the Commissioner of Inspectional Services shall require that the Petitioner first file
a bond, letter of credit, cash or other security in the form satisfactory to the City Solicitor’s
Office in an amount not less than 135% of the value of the remaining improvements
associated with such building to ensure their completion.
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EXHIBIT A
PLANS

1. Aset of site plans entitled "Site Plans Issued for Special Permit, Riverside Station, Grove
Street, Newton, Massachusetts" prepared by Vanasse Hangen Brustlin, Inc. dated July 18,
2025, Latest Issue November 3, 2025 (corrected version submitted November 13,
2025)3035, signed and stamped by Richard Hollworth, Professional Engineer, consisting of
the following:

Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.

Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.

Sheet No.
Sheet No.

12.06

Reference Drawing

No. 1-3

Reference Drawing 1

C1.00
C2.00
C3.00
C4.00
C5.01

C5.02
C5.03
C5.04
C5.05
C6.00
C7.00
C8.00
C9.00
C10.00

C11.00
C12.01-

Legend and General Notes, latest issue July 8, 2025

Area Plan, latest issue November 3, 2025

Overall Site Plan, latest issue November 13, 2025

Beneficial Open Space Plan, latest issue November 3, 2025
Zoning Assessment Plan - Building 1, latest issue November 3,
2025

Zoning Assessment Plan - Building 2 & 3, latest issue November 3,
2025

Zoning Assessment Plan - Building 4, latest issue November 3,
2025

Zoning Assessment Plan - Building 5, latest issue November 3,
2025

Zoning Assessment Plan - Building 6 & Garage, latest issue
November 3, 2025

Site Preparation and Erosion Control Plan, latest issue November
3,2025

Layout and Materials Plan, latest issue November 3, 2025
Grading and Drainage Plan, latest issue November 3, 2025
Utility Plan, latest issue November 3, 2025

Emergency Access Plan, latest issue November 3, 2025

Site Sections, latest issue November 3, 2025

Site Details, latest issue November 3, 20235

Existing Conditions Plan of Land, latest issue October 26, 2018

Materials Plan, latest issue November 3, 2025

2. Aset of architectural plans entitled “Special Permit Site Plan Submission — Riverside Station”
prepared by MinnoMinee & Wasko, Architects and Planners, latest issue November 3, 2025,
submitted to the City on November 4, 2025, signed and stamped by Robert G. Jorgenson,

Registered Architect, consisting of the following:

Sheet No. C-01
Sheet No. A-01

Cover Sheet
Master Plan



Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.
Sheet No.

A-02
A-03
A-04
A-05
A-06
A-07
A-08
A-09
A-10
A-11
A-12
A-13
A-14
A-15
A-16
A-17
A-18
A-19
A-20
A-21
A-22
A-23
A-24
A-25
A-26
A-27
A-28
A-29
A-30
A-31
A-32
A-33
A-34
A-35
A-36
A-37
A-38
A-39
A-40
A-41
A-42
A-43
A-44

Building 1 — Building Plan
Building 1 — Building Plan
Building 1 — Building Plan
Building 1 — Building Plan
Building 1 — Building Plan
Building 1 — Building Plan
Building 1 - Elevations
Building 1 - Elevations
Buildings 1 - Section
Building 2/3 — Building Plan
Building 2/3 — Building Plan
Building 2/3 — Building Plan
Building 2/3 — Building Plan
Building 2/3 — Building Plan
Building 2/3 — Building Plan
Building 2/3 — Building Plan
Building 2/3 — Elevations
Building 2/3 — Elevations
Building 2/3 — Section
Building 4 — Building Plan
Building 4 — Building Plan
Building 4 — Building Plan
Building 4 — Building Plan
Building 4 — Building Plan
Building 4 — Elevations
Building 4 — Elevations
Building 4 — Section
Building 5 — Building Plan
Building 5 — Building Plan
Building 5 — Building Plan
Building 5 — Building Plan
Building 5 — Elevations
Building 5 — Elevations
Building 5 — Section
Building 6 — Building Plan
Building 6 — Building Plan
Building 6 — Building Plan
Building 6 — Building Plan
Building 6 — Building Plan
Building 6 — Building Plan
Building 6 — Building Plan
Building 6 — Building Plan
Building 6 - Ground Level Parking Plan
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Sheet No. A-45 Building 6 — Elevations
Sheet No. A-46 Building 6 — Elevations
Sheet No. A-47 Building 6 — Section
Sheet No. A-48 Building Section/Signage
Sheet No. A-49 Building Section/Signage
Sheet No. A-50 Building Section/Signage
Sheet No. A-51 Wayfinding Signage
Sheet No. A-52 Wayfinding Signage
SheetNo-A-53— Shadow Study
SheetNo-A-54— Shadow Study

Sheet No-A-55—Shadow Study

Landscape Plan titled “Riverside Station — Special Permit” consisting of two (2) sheets
prepared by Vanasse Hangen Brustlin, Inc. dated November 3, 2025, signed and stamped by
Robert Adams, Registered Landscape Architect.

Photometric Plan titled “Riverside Project — Lighting” prepared by Landscape Forms dated
October 31, 2025, consisting of one (1) sheet.

Open Space Phasing Plan titled “Site Phasing Plan — Riverside Station” prepared by Vanasse
Hangen Brustlin, Inc. dated November 3, 2025, consisting of one (1) sheet.

Plan set entitled “Riverside Station Signage Plan” by Mark Development dated July 17, 2025,
consisting of nine (9) sheets.

Concept Plan titled “Figure 16: Proposed Off-Site Improvements, Riverside Development,
Newton, MA” prepared by Vanasse Hangen Brustlin, Inc. dated November 3, 2025.

Concept Plan titled “Pedestrian and Bike Trail Connection Concept Plan” dated November
12, 2025.



