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MEETING MINUTES

Wednesday, October 22, 2025.
7:00 p.m.
Hybrid — Room 207 & Zoom

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Jennifer Pucci, Stuart Snyder, and
Elizabeth Sweet (remote).

Staff Present: Jennifer Wilson, City Solicitor, Brenda Belsanti, ZBA Clerk and Anthony Ciccariello,
Commissioner of Inspectional Services Department.

A public hearing of the Newton Zoning Board of Appeals was held virtually via Zoom on
Wednesday, October 22, 2025 at 7:00 p.m. on the following petition:

1. #03-25 Gregory Aceto, as trustee of the 158 Adams Realty Trust appealing the September 9,
2025 determination of the Commissioner of Inspectional Services that the legal use of the
residence is a two-family dwelling. The subject property is located at 158 Adams Street within
a Business 2 (BU-2) zoning district and consists of a 4,180 square foot lot

2. #10-22 MetroWest Collaborative Development, Inc., requesting to change the details of the
Comprehensive Permit granted on January 11, 2023, as amended on December 1, 2023, for a
project located at 1135-1137 Washington Street that consists of 43 affordable housing units.
The applicant proposes changes to raise the basement slab three inches, lower the garage
ceiling height, relocate surface parking spaces, reconfigure the shared plaza and patio, and
adjust the building height to account for parapet. Pursuant to 760 CMR 56.05(11), this item will
be heard for the purpose of determining whether the proposed changes are substantial or
insubstantial.

3. Approval of meeting minutes dated October 23, 2024 and September 17, 2025.

Agenda Item 1: #03-25 Gregory Aceto, Trustee, 158 Adams Realty Trust, 158 Adams Street, Newton.
Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Jennifer Pucci, Stuart Snyder, and Elizabeth
Sweet.
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Documents Submitted:

1. Appeal Application submitted September 30, 2025.

2. Letter from Commissioner Ciccariello dated September 9, 2025.

Testimony:

Attorney Gregory Aceto, 2 Oliver Street, Boston, stated he has been appointed as receiver by Superior
Court of Middlesex County for the property at 158 Adams Street, Newton, and presented the history
evidence that the property has operated as a three-family since permitting in 1909, three units operating
since 1951 according to polling records, and at the very least since 2003 when the property was
purchased. This would not impact the neighborhood if ruled a three-family since it has been operating
as one for at least 75 years. The one unit is not making a difference in this neighborhood. Asking for a
determination as three-family and to terminate the cease and desist.

Commissioner Ciccariello presented the history and evidence the City had on file to categorize the
property as a two-family.

Mr. Charles Clark, Owner, 158 Adams Street, Newton, stated they purchased the house in 2003-2004.
There were three tenants in three units at the time of the purchase and three units listed on the P&S.
Newton building inspectors came to the property years ago and walked all three units. The integrity of
the building never changed. An occupancy permit was issued. The garage was made smaller and a
breezeway added at the suggestion of the City. We did everything requested and never heard from ISD
again. The City tried to double the taxes in 2004-2005 due to have 50/50 residential and commercial
and we fought it because it was not 50% commercial. The City assessor came out and measured
everything including the units and it ended up being 74% residential and 26% residential. No issues
were brought up then.

Ms. Lipsitt asked if the tenants had leases.
Mr. Clark stated that the tenants have historically had leases.

Ms. Lipsitt stated that it once was that if leases went back 10 years then the units were deemed
permitted under 40A.

Mr. Ciccariello stated that they do like to see leases, but if use is not allowed then it would be and
illegal use.

Ms. Lipsitt asked if an ADU would be allowed in this building.
Mr. Ciccariello stated that it could be allowed if it meets the criteria for the current zoning.

Chair Rossi stated that he had the same question and asked Mr. Aceto if they had considered applying
for an ADU.
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Attorney Aceto stated that it has been considered, but it does not transfer in a sale. There is no
guarantee that the ADU will be approved. He states he is entitled to the three units per Section 7 of
Chapter 40A in the Zoning Ordinance.

Ms. Pucci asked Attorney Wilson for clarification on uses and structures of the property and if they
have paperwork of continuous use of this space what date would we have to go back to for this
property to be grandfathered in.

Attorney Wilson stated that Section 7 is regarding structures and this issue is about usage. There are
no issues with the structure, it is about the use. To overturn the determination of ISD we would have

to back before 1950 when the property was permitted to be used as a three-family.

Chair Rossi asked if the determination of ADU run with the property or does it need to be reapplied
with each new owner.

Mr. Ciccariello stated that ADU cannot be held in ownership. You could not condo the building into
three condos and sold. They can be leased.

Chair Rossi would like to focus on proving it has been used continuously since 1950 and before.

Mr. Ciccariello stated there are records of permits that show as a one-family or a two-family.

Chair Rossi asked Mr. Aceto if he could prove it’s been used continuously as a three-family.

Attorney Aceto stated he can back two more years to 1949. The records turned in shows back to 1951.
Ms. Lipsitt stated that building permits are a notoriously unreliable record. Contractors don’t care how
many units are in a building. Some places say this building has one unit, some say two units, and some
say three units. She would like to give the parties time to come to a resolution.

Mr. Snyder stated that Chapter 40A has two statute of limitations. One is six years and one is ten
years. There are different records that say different things. In 2013 the roof contractor stated the
property as a three-family on the permit and the City did not make an issue of it at that time.

Mr. Ciccariello stated that an insulation permit after that stated it was a one-family. All he has to go by
is the zoning ordinance from 1951 that it is two-family. He is willing to change the determination if
the appellant can get him more information before 1951. The determination will possibly be different

if the record goes back to 1949.

Chair Rossi stated he feels both sides want to get to the right answer and he would not have an
objection to continuing the item.

Mr. Snyder stated that given the confusing building records it seems the Board should lean towards the
building owner according to Section 7.
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Public Comments:

There were no public comments.

Ms. Pucci made a motion to continue the public hearing until November 19, 2025 and was duly
seconded by Ms. Sweet.

The motion passed unanimously 5-0.

Agenda Item 2: #10-22 MetroWest Collaborative Development, Inc., 1135-1137 Washington Street,
Newton. Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Jennifer Pucci, Stuart Snyder, and
Elizabeth Sweet.

Documents Submitted:

1. Insubstantial Change Application submitted October 10, 2025.

Testimony:

Attorney Morris, 57 Elm Road, Newton reviewed the application submitted for the insubstantial
changes requested and Taylor Bearden from CIVICO was available for questions.

Public Comments:

There were no public comments.
Deliberation:

There were no questions or comments from the Board.

Ms. Lipsitt made a motion to approve the insubstantial change and was duly seconded by Ms. Pucci.
The motion passed unanimously 5-0.
Agenda Item 3: Approval of meeting minutes dated October 23, 2024 and September 17, 2025.

Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Jennifer Pucci, Stuart Snyder, and Elizabeth
Sweet.

Ms. Sweet made a motion to approve the minutes and was duly seconded by Mr. Snyder.
The motion for the October 23, 2024 minutes was passed unanimously 5-0.
The motion for the September 17, 2025 minutes was passed 4-0 and 1 abstaining — Brooke Lipsitt

The meeting was adjourned at 8:02 p.m.
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ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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