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FROM:   Barney S. Heath, Director of Planning and Development  
   Jennifer Caira, Deputy Director of Planning and Development 
   Katie Whewell, Chief Planner for Current Planning 
   Cat Kemmett, Deputy Chief Planner for Current Planning 
 

CC:   Petitioner 
 

Application Materials: Special Permit: https://newtonma.portal.opengov.com/records/877624 

   Rezoning: https://newtonma.portal.opengov.com/records/878452  

In response to questions raised at the City Council public hearing, the Planning Department is 
providing the following information for the upcoming public hearing/working session.  This 
information is supplemental to staff analysis previously provided at the Land Use Committee 
public hearing.   

This memo will contain references to titled attachments that can be found at the Special 
Permit Application link above under the “Files” tab. 

PETITION #216-25, 217-25    85 Dudley Road 

#216-25 Request to rezone three parcels as follows: Dudley Road parcel (Single Residence 1) and 
Brandeis Road Parcel (Single Residence 2), Section 81 Block 51 Lot 3A, Section 81 Block 51 Lot 03, 
Section 81, Block 51, Lot 0050R to Multi Residence 1  

#217-25 Request for SPECIAL PERMIT/SITE PLAN APPROVAL to construct 70 single family attached 
dwellings in 26 buildings and maintain the existing single-family dwelling for a total of 71 units in 27 
buildings, Ward 8, Newton, on land known as Section 81 Block 51 Lot 3A, Section 81 Block 51 Lot 03, 
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Section 81, Block 51, Lot 0R containing approximately 652,519 sq. ft. of land in a district zoned 
SINGLE RESIDENCE1 and 2. Ref: Sec. 3.4.1,3.2.4,5.4.2.B.1, 5.11.4, 5.11.5.A.2 of Chapter 30 of the City 
of Newton Rev Zoning Ord, 2017 

Background 

The petitioner is seeking to rezone three parcels currently within Single Residence zones to the 
Multi Residence 1 zone (MR-1) to construct 70 single family attached dwellings in 26 buildings. 
The proposed project will maintain the existing single-family dwelling at 85 Dudley Road to be 
used as a dwelling unit. 

The public hearing for this petition opened on September 9, 2025 and was held open for further 
analysis and review. Members of the committee submitted questions following the hearing for 
the Petitioner and City Departments to respond to. At the time of the initial public hearing, the 
Planning Department engaged with a team of on-call consultants for the following areas of 
review: transportation, stormwater system, and site design.  While the Planning Department 
received responses to the initial peer review memos, the responses are lacking information 
needed to fully satisfy the peer review topics of transportation, stormwater, civil engineering, 
and site design. Further, the Planning Department has not received any new information from 
the petitioner around the issues raised in the prior memorandum or those raised by the Council. 
Unresolved items are italicized following each topic section for the Petitioner to respond to. 

The Planning Department still has serious concerns with the proposed development as no revised 
plans have been submitted to address the issues raised at the prior hearing. The petitioner has 
provided limited responses to the questions raised in the initial Planning Memorandum, peer 
review reports, and follow up councilor questions. While the individual topic areas are separated 
in this memorandum, many of these areas of concern work in tandem with each other and are 
interrelated. For example, the proposed project eliminates an inordinate number of trees on site, 
which functions as the existing stormwater system for the site. It is important for the Council to 
note that many areas of concern are interrelated due to choices made around the proposed 
project. 

Inclusionary Zoning 

The petitioner is requesting special permit relief to make a cash payment under Section 
5.11.5.A.2 rather than provide twelve affordable housing units. The Inclusionary Zoning 
Ordinance states that cash payments for projects over nine units may be allowed “by special 
permit from the City Council, where the Council makes specific findings that there will be an 
unusual net benefit to achieving the City’s housing objectives as a result of allowing a cash 
payment rather than requiring the development of Inclusionary Units. The findings must include 
consideration of the appropriateness of the development site location for income-eligible 
households, including proximity to and quality of public transportation, schools, and other 
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services; the current balance of the Inclusionary Housing Fund; and the purposes of this Section 
5.11.”  

As requested in the previous Planning memorandum, the Planning Department asks that the 
petitioner put together a proposal for why and how they are achieving an “unusual net benefit” 
by not providing the 12 required units on-site. Additionally, the Planning Department would like 
to see the proposed HOA fee schedule for all units, estimated utility costs for all units, estimated 
sales prices for all units, and the operating pro forma for the project.  

In response to a Councilor question regarding how quickly affordable units could be realized 
under either option of receiving $7,962,500 or requiring the 12 units on site, the answer is 
nuanced as the timing of the units realized heavily depend on the construction timeline of the 
project. Should the units be included on site, they would be made available once the project 
completes occupancy with a condition required to phase the release of market rate units with 
affordable units. Were the city to receive the funds, the timing of the proposed project also drives 
the receipt of the funds. The Ordinance allows the Inclusionary Zoning payment to be made prior 
to certificates of occupancy, but in practice, is typically split between 50% of the funds received 
at the building permit phase and 50% of the funds received at occupancy. Thus, the construction 
schedule of the proposed project plays a vital role in the timing of the creation of affordable 
housing units. 

The Petitioner submitted a memorandum on October 23, 2025 from the Newton Housing 
Authority (NHA) (Attachment A). In the memo, the NHA strongly prefers that new developments 
include affordable units on site. However, the payment in lieu option can be equally impactful 
when those funds are strategically reinvested in locally driven affordable housing development. 
The memo describes in further detail how payments received under the Inclusionary Zoning 
Ordinance can be utilized to acquire and preserve affordable housing stock. The NHA also notes 
the importance of local dollars as uniquely valuable when seeking state and federal investment 
for affordable housing. 

To aid City staff, Planning Board and the City Council in their review, the Petitioner should provide: 

• Proposed HOA fee schedule for all units, estimated utility costs for all units, estimated 
sales prices for all units, and the operating pro forma for the project. 

• Explain the unusual net benefit to the request of paying in lieu rather than providing the 
12 units on site. Provide a proposal for why and how they are achieving an “unusual net 
benefit” by not providing the 12 required units on-site. 

Housing 

To construct the project as designed, it requires rezoning the three parcels from the SR-1 and SR-
2 zones to the Multi Residence 1 zoning district in order to construct the single family attached 
buildings with dimensional relief. As proposed, this project will provide 71 units of housing in 26 
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buildings.  

A councilor questioned whether the proposed unit type of single family attached dwellings is 
allowed in the Single Residence 1 and 2 zones. Below are the density standards for the building 
type under both Single Residence zones compared to MR-1 zone and the proposed project.  

 Single Residence 
1 

Single Residence 
2 

Multi 
Residence 1* 

Proposed 
Project (MR-1 
rezoning) 

Minimum Lot Area 3 acres  

130,680 square 
feet 

 

2 acres 

87,120 square 
feet 

 

15,000 square 
feet 

14.98 acres 

 652,519 
square feet  

Lot Area per Unit 
(min) 

Maximum Units 
Allowed (Site lot 
area divided by lot 
area per unit 
required) 

25,000 sq ft/unit 

26 units (21.1 
units) 

15,000 sq ft/unit 

43 units (43.5 
units) 

4,000 sq 
ft/unit 

163 units 
(163.1 units) 

9,190 sq ft/unit 

71 Units 
Proposed 

 

* Standards can be waived or reduced by special permit 

In response to Councilor questions, the Petitioner should provide the following: 

• Clarification around unit sizes and whether garage square footage is counting towards 
any unit sizes provided. 

Site Design 

Revised site plans have not been provided by the Petitioner. In conjunction with the balance of 
the issues raised in this memorandum, Planning questions whether the Petitioner could have 
considered a less intrusive site design to avoid the removal of an inordinate number of trees, 
topographical changes and construction impacts. 

In addition to the above density analysis, the dimensional standards that drive the site design are 
displayed in the table below. While all the zoning dimensional standards can be waived for the 
single family attached dwellings in the MR-1 zoning district, this provision does not apply to single 
family attached dwellings in the single-family zones. To deviate from single family attached 
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dwelling dimensional standards in SR-1 and SR-2 zones, a variance from the Zoning Board of 
Appeals would be required. 

 Single Residence 
1 

Single Residence 
2 

Multi 
Residence 1* 

Proposed 
Project (MR1 
rezoning) 

Lot Coverage (max) 15% 20% 25% 18.7% 

Open Space (min) 70% 65% 50% 66.3% 

Frontage 140 feet 100 feet 80 feet 80 feet 

Setbacks 

Front 
Side 
Rear 

 
 
40 feet 
25 feet 
25 feet 

 
 
30 feet 
25 feet 
25 feet 

 
 
25 feet 
25 feet 
25 feet 

 
 
24.4 feet 
(existing) 
50.6 feet (R) 
70.6 feet (L) 
54.5 feet (rear)  

Height 

Stories 

36 feet 
 
2.5 (3 by SP) 

36 feet 
 
2.5 (3 by SP) 

36 feet 
 
2.5 (3 by SP) 

157.5 feet** 
(Building 10) 
 
3 stories 

*Dimensional standards can be waived or reduced by special permit 

**The height is measured from the existing grade, resulting in a greater distance between the existing grade and 
peak of the roof for the dwellings. 

In response to Councilor and Planning questions, the petitioner should provide/clarify the 
following: 

• How does the proposed development fulfill the five objectives in the City’s Expression of 
Interest (EOI)? 

• Can the project be modified so that more of the site is undisturbed? Can further 
consideration be given to the existing unique, natural qualities and challenges of the site 
(topography, outcroppings, mature trees)? 

• Please clarify what counts as “open space”- there is very little common or private green 
open space. 

o Planning notes that the zoning open space calculation is intended to capture areas 
not encumbered by buildings, structures, roadways, drives, surface parking area 
or paved surfaces other than walks (§8.3) 
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• The path being created for students to walk to Newton South HS should terminate at a 
location that does not require steps/stairs. 

• The removal of the existing center high point/ridge to create a “deep” retention pond will 
need a maintenance plan over time, and fencing/railing all around the top. 

Conservation 

In an advisory capacity, the Conservation Commission issued a memorandum (Attachment B)  
advocating for a more ecologically sensitive development, pointing to the mature hardwood and 
mixed pine/hardwood forest providing habitat and food for a vast array of wildlife, erosion 
control, nutrient cycling, and improved water quality, mitigation of intense rainstorms through 
canopy capture and leaf litter, mitigation of extreme heat, and carbon storage. Further, the lack 
of invasive species is a rare aspect of this site, and its exposed ledges support unique plant and 
animal communities within the forest. 

Due to the amount of tree clearing (estimated over 1,000 native trees), construction methods 
necessary to construct the project such as blasting and the challenges constructing this 
development on such a steep slope, proposed rip-rap and/or retaining walls, and the inevitable 
introduction of invasive species, the Conservation Commission strongly urges a more modest 
development proposal. Overall, the issues the Conservation Commission raised with the 
development as proposed mirror many of the concerns the Planning Department raised, either 
through staff or through the peer review analysis. 

In response to a question directed to the Planning Department around open space and existing 
flora and fauna: The Planning Department (includes Conservation staff) do not have a detailed 
assessment or inventory of the flora or fauna of this site. The site is not mapped by the state as 
rare species habitat, but forested ledges in this area are often home to fishers, bobcats, 
porcupines, snakes, a wide variety of songbirds, and small mammals. The site holds an 
assemblage of oaks, berry bushes, sedges, ferns, and wildflowers uniquely associated with rocky 
outcroppings.  

Open Space, Landscaping, and Tree Preservation  

Following the September 9th public hearing, in consultation with the Tree Warden, Planning 
requested: details of perimeter landscaping list of trees, the associated arborist data, a plan 
showing the proposed development overlayed upon the existing trees and an indication of which 
trees are to be removed. The Tree Warden, Marc Welch, issued a memorandum (Attachment C) 
on October 21, 2025 conducting a review of the existing conditions plan and provided tree data. 
To the extent that tree data, tree replacement plan, or any other subsequent materials provided 
to Mr. Welch have not been provided to the Land Use Committee, the Petitioner should upload 
any subsequent materials provided to Mr. Welch to the special permit application. 
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Mr. Welch acknowledges that an application for a Tree Permit at this phase would be premature. 
However, the plans do not demonstrate compliance with the Tree Ordinance. Mr. Welch notes 
“Though this seems to have been achieved from a mathematical approach the plan does not 
appear to meet the requirements of City Ordinance.” To the extent the Land Use Committee is 
considering the severe impact of the loss of trees when deliberating the merits of the special 
permit against the criteria, the Committee may request additional information or changes to the 
site plan, which has been previously recommended by the Planning Department. 

In response to Councilor and City Staff questions, the Petitioner should provide/clarify the 
following: 

• Please specify the exact number of trees that will be cut, and the ones that will be 
preserved. 

• Details of perimeter landscaping list of trees, the associated arborist data, a plan showing 
the proposed development overlayed upon the existing trees and an indication on which 
trees are to be removed 

• Can all of the replacement plantings be native as mitigation for disturbing this site? 

o Landscape plan is basically ornamenting, dressing up the units with minimal 
plantings, consists of mostly arborvitae 

• I would like to see areas where large mature trees can be planted and see a diversity of 
species conducive to bird habitat. I would like to see detailed tree planting and landscape 
plan. 

o Planning notes that detailed landscape plans can be found in the “Landscape 
Plan” attachment under the Special Permit application record. Planning notes that 
the sheets are divided up by building and show the landscaping around each 
specific building and screening around associated driveways. 

Construction Impacts 

The petitioner has not provided any further information that was requested regarding the 
constructability of this project or whether this project will follow a phased construction schedule, 
if approved. The responses submitted on October 21 refer to an erosion control plan which also 
includes phasing information; however this plan has not been provided. Once a phased 
construction plan is provided, BSC can review the plan for potential construction impacts.  

The petitioner indicated there will be construction control measures in place to control off-site 
issues, however additional detail regarding the construction control measures has not been 
provided. 

In response to Councilor and City Staff questions, the Petitioner should provide/clarify the 
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following: 

• The presentation mentioned using geotech fabric at the base of the rip-rap. What is this 
made of? 

• The petitioner needs to identify where precisely this blasting will take place. How long will 
the blasting take place? 

• How long will the construction take place? Where will construction vehicles park? 

• A construction management plan that includes phasing, storing and location of equipment 
and vehicles, sound control, blasting guidelines is anticipated. 

• Excessive regrading/cut/fill/rip-rap, walls to force this design onto this site results in the 
need for engineered solutions. 

Civil Engineering and Stormwater Management 

Associate City Engineer, John Daghlian, issued a memorandum (Attachment D) on September 4, 
2025. Mr. Daghlian’s memorandum reinforces concerns raised by both City Staff and BSC, the 
city’s peer reviewer, as well as raising new concerns for the petitioner to respond to. Mr. Daghlian 
notes that the site has extensive ledge outcroppings, steep hills and valleys that should this 
petition be approved, will require major grade changes to install the underground utilities, 
roadway and developing the lots. Mr. Daghlian notes the lack of an existing drainage collection 
system. Currently, the runoff naturally percolates on site through the soil and is absorbed by the 
trees.  

The proposed stormwater system includes a system of catch basins and drainpipes that collect 
the roof, driveway, and street runoff which directs it to detention basin ‘A’ in the middle of the 
site that is then piped to an infiltration basin ‘B’. Infiltration basin B then has an overflow piped 
connection to infiltration basin ’C’; this basin also has two overflow connections to the 
stormwater system in Brandeis Road. Planning and BSC also raised the possibility of utilizing 
retaining walls instead of rip rap slopes. The responses indicated that the petitioner prefers rip-
rap slopes.  

The petitioner provided initial responses to BSC and provided a second set of responses on 
October 21, 2025 (Attachment E). The responses make multiple references to updated plans or 
details, however those have not yet been provided. BSC is currently reviewing the petitioner’s 
responses which include responses to concerns including maintenance access and landscape 
buffers for the detention basin, the location of seasonal high groundwater in relation to building 
slabs and basins, drywells that do not meet separation requirements from homes, location of 
infiltration basins near steep slopes, lack of incorporation of low impact development techniques, 
lack of test pits near drywells, groundwater mounding, and drawdown calculations for drywells 
and infiltration basins. 
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In response to Councilor and City Staff questions, the Petitioner should provide/clarify the 
following: 

• The presentation mentioned using Geotech fabric at the base of the rip-rap. What is this 
made of? 

• None of the driveways have proposed runoff collection or infiltration systems on their 
specific site, which is typically required. Driveway runoff needs to have a system of 
collection and a deep hooded sump with gas trap outlets to trap any potential oil/gas that 
may leak onto the driveways and any fines (sand or debris). 

• The plans show a 25-foot-wide access road that is looped onto itself with a 5-footwide 
sidewalk on one side and 5-foot-wide grass berm on the opposite side designated as a 
“snow storage” strip and asphalt berm curb on both side of the roadway. The Department 
of Public Works recommends that the asphalt berm be replaced with granite curbing for 
longevity and performance. 

• The major concerns I have with Dudley Road is the loss of so many mature trees and their 
critical role in mitigating climate impacts and flooding and runoff. I understand they will 
be doing the construction in stages and following our stormwater ordinance. The project 
should maximize pervious surfaces for all driveways and hardscape. 

• It is unclear whether the system as designed meets the Stormwater Ordinance.   

o Planning notes BSC will review the petitioner’s responses and revised plans, once 
submitted. At the issuance of this memorandum it does not appear that the 
Petitioner has provided adequate information to definitively say that they meet 
the requirements of the Newton Stormwater Ordinance. 

Transportation 

Similarly to the Civil Engineering, Site Design, and Stormwater Management responses, many 
comments in the initial response to the Transportation review alluded to revised plans that have 
not yet been submitted nor received by the Planning Department or its consultants. The 
petitioner submitted a second set of responses (also in Attachment B) on October 21, 2025. 
Planning and BSC will review accordingly and provide responses prior to a subsequent hearing. 

BSC noted that the intersection of Parker Street and Route 9 Eastbound ramps is expected to 
operate at LOS F regardless of the addition of traffic volumes from the project, the delay 
experienced by the southbound approach is expected to increase by 22 seconds in the morning 
peak hour and 26 seconds in the evening peak hour. Overall intersection delay is expected to 
increase by 10 seconds during the weekday morning peak hour and 14 seconds during the 
weekday evening peak hour. The petitioner should respond to this comment. The responses also 
indicate relocation of a transformer to improve sight distance around a proposed crosswalk 
internal to the site. The responses note numerous references to plans that have not been 
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provided yet. 

While the City does not have an adopted Transportation Demand Management (TDM) Policy or 
Ordinance, many multi-unit projects that have been granted special permits included conditions 
around TDM. The petitioner has not submitted any proposed TDM measures to reduce single 
occupancy vehicular trips to and from the site. In the Transportation response, the petitioner 
states “The site is located in a heavy residential area and Dudley Street does not have any 
pedestrian amenities such as sidewalks, or bicycle accommodation. While there is transit in the 
vicinity of the site (Route 9), there is no safe way to suggest that residents would be able to access 
it by foot since Dudley Street is narrow and has not pedestrian or bicycle amenities. Therefore 
there aren’t any practical TDM applications that seem appropriate for this location.” 

In response to Councilor and City Staff questions, the petitioner should provide/clarify the 
following: 

• During peak times, how many cars are queued at the intersection of Dudley and Route 
9?  

• What is the precise distance on Dudley Road from the site exit to Route 9? 
• Not using access or egress on Brandeis Rd. should be discussed; all entry and egress off 

Dudley provokes a dangerous scenario in an emergency or fire situation, please explain. 
o Would access to Brandeis Rd ameliorate the increased traffic onto and from 

Dudley and whether that road would improve safety? 
• Whether there would be advantages of having the road around the homes be a one-way 

road- cars entering the property would be directed in the one-way direction. 
• Provide a TDM plan. 
• Can the project build less parking per unit? Is the parking unbundled? 
• Will there be any guest parking, and where is it located? 
• Will the new roadway, driveways, and parking stalls use permeable surfaces? 
• Can the requested car and bike connections to Brandeis Road be built? 
• Can all of the parking spaces be made EV-ready? 
• How wide are the access roads?  

o Planning notes that their access roads measure 25 feet wide. 

Mitigation 

The Engineering Division issued a memorandum (Attachment F) with the inflow and infiltration 
(I&I) calculations to inform mitigation for this project, should it be approved. The total mitigation 
fee for this project is $1,573,680. Typically, special permits include a provision that 25% 
($393,420) of the funds are to be allocated toward the design and construction of future sewer 
improvements in areas abutting this development. The remaining 75% ($1,180,260) of the funds 
are to be used toward off-site mitigation. City Staff in the Department of Public Works and 
Planning have been discussing possible improvements, should the project be approved. 



Petition #217-25 
85 Dudley Road 

Page 11 of 12 
 

 

However, it is important to note that items within the peer reviews should be resolved and 
satisfied before embarking on a comprehensive discussion on project mitigation. Staff anticipate 
providing the Committee with a prioritized list of mitigation measures at a subsequent hearing 
for the Council to consider. 

Planning would like to note that speed humps were raised as a possible mitigation measure. 
Speed humps are typically not an acceptable measure due to concerns from the Newton Fire 
Department. Additionally, speed feedback signs were also mentioned in the submitted materials. 
There are already two speed feedback signs designated for Dudley Road approved as mitigation 
associated with a nearby Comprehensive Permit project. 

Voting Threshold  

The state’s Housing Choice Legislation changes the voting threshold to a simple majority for 
certain rezoning and special permit proposals that are increasing housing if they meet certain 
criteria.  

Here, the special permit petition does not qualify for a majority vote because the proposed 
project does not include affordable housing and because the project is not located within a ½ 
mile of a commuter rail station, subway station, ferry terminal or bus station. 

Whether the rezoning petition qualifies for  a majority vote depends on whether the location of 
the proposed project qualifies as an "eligible location," which is defined by State law as "areas 
that by virtue of their infrastructure, transportation access, existing underutilized facilities or 
location make highly suitable locations for residential or mixed use smart growth zoning districts 
or starter home zoning districts, including without limitation: (i) areas near transit stations, 
including rapid transit, commuter rail and bus and ferry terminals; or (ii) areas of concentrated 
development, including town and city centers, other existing commercial districts in cities and 
towns and existing rural village districts." Staff anticipates that the Planning Board will issue a 
determination as to whether the project is an “eligible location,”and whether the rezoning 
petition qualifies for a majority vote  at its November meeting and will provide the Land Use 
Committee with an update. 

Next Steps 

The petitioner should provide the information sought by City staff and its consultants to satisfy 
the peer reviews. The petitioner should also provide responses to Councilor comments and issues 
raised by staff in this memorandum and the prior public hearing memorandum. 

 

ATTACHMENT A : Newton Housing Authority Memorandum, October 21, 2025 
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ATTACHMENT B: Conservation Commission Memorandum, August 29, 2025 

ATTACHMENT C: Tree Warden Memorandum, October 21, 2025 

ATTACHMENT D: Engineering Division of DPW Memorandum, September 4, 2025 

ATTACHMENT E: Petitioner Responses to BSC (Site Design and Civil Engineering), October 21, 
2025 



MEMORANDUM 

To: Newton Land Use Committee, Newton Fair and Affordable Housing Partnership, Newton 

Affordable Housing Trust, Newton Zoning & Planning Committee 

From:  Newton Housing Authority 

Date:  10/21/2025 

Subject: Support for Inclusionary Zoning Contributions Toward Affordable Housing 

Development  

Introduction to the Newton Housing Authority 

The Newton Housing Authority (NHA) is the largest provider of affordable housing in the City 

of Newton, committed to offering safe, stable, and affordable homes for low and moderate-

income individuals and families. We currently serve over 1,000 families, all in deeply affordable 

units. The average rent is under $500 per month, ensuring access to housing for some of 

Newton’s most vulnerable residents. 

Our work is supported by funding from the U.S. Department of Housing and Urban 

Development (HUD), the Massachusetts Executive Office of Housing and Livable Communities 

(EOHLC), and the City of Newton. However, the uncertain federal funding climate under the 

current administration is already creating challenges for long-term development planning. 

Delays, funding reductions, and shifting priorities at the federal level further constrain our ability 

to expand affordable housing stock through traditional channels. 

Nationally, there is an estimated $90 billion backlog for public housing maintenance and capital 

expenses. State-funded public housing in MA alone has a backlog of over $4 billion. It is critical 

that housing authorities receive the funds needed to maintain and redevelop their properties in 

order to preserve these crucial assets into the future. 

The Value of Inclusionary Zoning Payments 

The City of Newton’s Inclusionary Zoning (IZ) Ordinance is a powerful and flexible tool in the 

effort to expand affordable housing. The NHA strongly prefers that new developments include 

affordable units on site. However, the payment in lieu option can be equally impactful when 

those funds are strategically reinvested in locally driven affordable housing development. 

The NHA receives 50% of the funds from developers’ payments in lieu of providing on-site 

affordable housing. The funds have been an instrumental source for the NHA’s acquisition and 

Attachment A



development of affordable housing. Since the NHA began receiving IZ payments in 1991, we 

have leveraged IZ funds to acquire 57 units at 13 properties throughout the City. These 

acquisitions include preserving long-term affordability at properties that were at risk, as well as 

the conversion of market-rate rentals into affordable housing for extremely low-income families 

and individuals. These NHA units will be affordable in perpetuity. Some examples of the NHA’s 

acquisitions include: 

• Private market-rate properties converted to fully affordable: 

o 52-54 Wyman Street acquired in 2004. Includes 10 two-bedroom affordable 

rental units. NHA IZ funds contributed: $1.68 million 

o 68-70 Wyman Street acquired in 2009. Includes 10 affordable units (eight 2-

bedrooms and two 1-bedrooms). NHA IZ funds contributed: $2.03 million 

o 83-85 West Street acquired in 2017. Includes one 2-bedroom and one 3-bedroom 

affordable apartments. NHA IZ funds contributed: $49,000 

 

• Properties that were at risk of losing their affordability:  

o 45 Pelham Street acquired in 2008. Includes 10 affordable units for seniors. NHA 

IZ funds contributed: $278,000 

o 390 Newtonville Avenue acquired in 2008. Includes 11 affordable SRO units. 

NHA IZ funds contributed: $178,000 

The NHA has also used IZ funds to advance development projects that it has sponsored. The 

NHA partnered in the development of 36-48 Crescent Street, a 20-unit property which includes 

four permanent affordable housing units for victims of domestic violence, as well as eight first-

time homebuyer units. Most recently, the NHA used IZ funds to support the predevelopment 

costs associated with its Haywood House project, a 55-unit senior affordable housing 

development completed in 2023. The funds were critical to the early phases of the project, 

including advancing design, engineering, and environmental studies.  

 

A Strategic Opportunity Ahead  

We understand there is a new development proposal currently under review that will not include 

on-site affordable units, as permitted under the ordinance. While integrated affordable housing 

remains a key long-term goal, in this instance the payment in lieu will serve as a significant and 

timely contribution to Newton’s affordable housing pipeline, both for the Newton Affordable 

Housing Trust (NAHT) and the NHA. 

The NHA and NAHT recently commissioned a study of sites owned by the NHA and the City to 

study their potential for adding density. The NHA has prioritized several sites for redevelopment 

in the near term. The existing public housing portfolio is aging and has been chronically 

underfunded for decades. Our older properties do not meet today’s standards for accessibility, 

among other deficiencies. When the properties are redeveloped, the NHA’s goal is to increase 

density on site by adding 30-40 net new units, while maintaining deep affordability and 

improving community amenities and accessibility for residents. 



IZ funds could immediately begin working for the community, as we would work quickly to 

procure architectural, environmental, and engineering support for the predevelopment phase. As 

you all know, the cost of constructing or redeveloping affordable housing is greater than private 

housing developments. It is crucial that we begin planning for large-scale redevelopment projects 

now. As such, the NHA feels strongly that payment in lieu of affordable units remains an integral 

part to solving the housing crisis in Newton.  

Local dollars are uniquely valuable when seeking state and federal investment. A few million 

dollars of local financing can serve as a catalyst for tens of millions of dollars of state and/or 

federal funds. Local funds also signal strong community support for a project, which is important 

for standing out in a competitive funding climate, including applications for LIHTC (Low-

Income Housing Tax Credit).  

The upcoming inclusionary zoning payment represents a major opportunity to jump-start 

development and expand Newton’s affordable housing stock in a meaningful way, particularly 

during these challenging times. We look forward to partnering with the City to think strategically 

and thoughtfully about how IZ payments can benefit Newton residents. 

 

Respectfully, 

 

Michael Lara 

Executive Director 

Newton Housing Authority 

 



Preserving the Past   Planning for the Future 

M E M O R A N D U M 

DATE: August 29, 2025 
TO: Andrea Kelley, Chair of the Land Use Committee 
FROM: Newton Conservation Commission 
SUBJECT: Special Permit Proposal to Develop “85 Dudley Road” 

The Goal of this Memo and Our Request 

The goal of this memo is to encourage the Land Use Committee and full City Council to use their discretion in the 
Special Permit granting process to ensure a more ecologically sensitive development at “85 Dudley Road”, one 
that will protect and preserve roughly 50% of the natural open space. 

This memo is written under the Conservation Commission’s responsibility under MGL Ch 40 Sec 8C: “for the 
promotion and development of the natural resources and for the protection of watershed resources of said city 
or town. Such commission shall conduct researches into its local land areas and shall seek to co-ordinate the 
activities of unofficial bodies organized for similar purposes …”. 

The Conservation Commission’s approval of the project under the Wetlands Protection Regulations is not its 
endorsement of the project. The Conservation Commission’s regulatory authority over this site under the 
Wetlands Protection Act was limited to a small portion of the site where there is a narrow band of wetlands 
buffer zone. We feel strongly that preservation of this environmentally sensitive wooded parcel is most 
important. Due to the steep slopes and the fact that storms are becoming ever more intense and frequent 
(consistently overwhelming stormwater systems designed to handle the “100-year” storm) , for the protection 
of Newton South High School, the neighbors, and the valuable habitat the parcel provides, much of the naturally 
wooded areas should be preserved -- our ideal would be the preservation of 50% of the natural open space.  

This memo: 

1. Highlights and explains the ecological values of this parcel,
2. Notes the Conservation Commission’s concerns with the current proposal, and
3. Requests the Land Use Committee to use its discretionary authority to reduce the scale of the proposed

development.

Ecological Values of the Subject Parcel 

• The mature hardwood and mixed pine/hardwood forest provides:
o Habitat and food for a vast array of wildlife, thereby supporting biodiversity,
o Erosion control, nutrient cycling, and improved water quality,
o Mitigation of intense rainstorms through canopy capture and leaf litter,
o Mitigation of extreme heat, and
o Carbon storage, thereby helping to mitigate climate change.

• The remarkable lack of invasive species is rare and provides habitat for native wildlife.
• The exposed ledges support unique plant and animal communities within the forest. Low shrubs,

grasses, lichens, and mosses. Ledges can be biodiversity hotspots in forests and can host rare plants.

Ruthanne Fuller 
Mayor 

 

City of Newton, Massachusetts 
Department of Planning and Development 

1000 Commonwealth Avenue Newton, Massachusetts 02459 

Telephone 
(617) 796-1120

Telefax
(617) 796-1142

TDD/TTY
(617) 796-1089

www.newtonma.gov 

Barney Heath 
Director 
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Conservation/Ecological Concerns with the Current Development Proposal 

• The loss of well over 1,000 native trees including many keystone oaks and towering pines (see the 
annotated Tree Survey) and the associated: 

o Decimation of healthy native wildlife habitat,  
o Loss of native wildlife, 
o Loss of canopy capture of stormwater, and 
o Disruption of stormwater infiltration and flow. 

• The significant blasting required to construct the project as currently designed that will: 
o Disrupt wildlife, and  
o Result in the loss of rare ledge habitat. 

• The extreme challenges of constructing such a “tight” development on such a steep slope, that will 
inevitably lead to unanticipated problems and plan changes. Challenges include: 

o Adequate provision of space for parking, stockpiling, and laydown,  
o Adequate provision of temporary and permanent sediment controls at different elevations and 

project phases, 
o Adequate provision of access for construction activities, and  
o The inevitable site destabilization and control of the resulting erosion and sedimentation. 

• The fact that great swaths of rip-rap (and/or retaining walls): 
o Provide no native habitat value, and  
o May pose a safety risk. 

• The inevitable introduction of invasive species. 

Conclusion: A More Modest Alternative Should be Promoted 

This parcel is so ecologically valuable that a significant portion should be preserved and protected. In the 
interests of the City and in keeping with single-family lot coverage requirements in the zoning code, we 
recommend that roughly 50% of the site be preserved and protected.  

The Conservation Commission recognizes the rights of property owners to develop their properties and its own 
limited regulatory authority over this particular site but notes that this project requires discretionary rezoning 
and a special permit. The Conservation Commission, therefore, urges the Land Use Committee to use its 
discretion to ensure that the developer create a more ecologically sensitive, constructable, and less potentially 
damaging project.  

The Commission suggests the following: 

1. Scale back the project and work with the unique ecological features of the site, e.g.:  
a. Preserve more of the mature forest cover and rocky outcroppings and ledges, 
b. Limit blasting and grade changes,  
c. Avoid development on the steepest slopes, and 
d. Limit the need for rip-rap and/or retaining walls. 

2. Require adequate areas for and phased plans to ensure constructability. 
a. Stormwater (run-on and runoff) must be controlled throughout the site and at all stages of site 

clearing, grading, and construction, not just at the lowest elevations and periphery, 
b. Blasting should be limited and controlled. 
c. Access for site clearing, grading, and construction must be sufficient. 

3. Ensure that permanent stormwater control features will be: 
a. Designed to manage the 24-hour design storm (“100-year storm”) and the now-frequent, short-

duration, intense rainstorms that exceed the rate of the 100-year design storm,  
b. Designed to be readily maintainable, and  
c. Routinely maintained.  
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85 Dudley Road Tree Inventory 
Survey by Fodera. Table by City staff.  

Lines approximated by City staff. 
 

 

Tree Size # of Trees 
blanks 49 

>=4" 1749 
>=6" 1610 

>=12" 960 
>=18" 496 
>=24" 200 
>=30" 88 

>=36" 35 
>=42" 13 
>=48" 4 
>=54 2 
>=60 1 
Max 65” 

 

Bordering area 
of possible 

tree protection 

Interior area 
of clearing 

and grading 

Bordering area 
of possible 

tree protection 

 

Off-site 
wetland 
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The site is extremely steep and filled with ledges.    Cliffs run down to abutting private parcels. 
 

     
The mature canopy cover is almost entire. The forest is mature and the canopy is intact. 
 

     
Rocky outcroppings create unique habitats. Rocky outcroppings create unique habitats. 
 



URBAN FORESTRY 
A division of 

NEWTON PARKS AND RECREATION 

246 Dudley Road, Newton, MA 02459 
urbanforestry@newtonma.gov 

Office: (617) 796-1530 
October 21, 2025 

Laurance S.L. Lee 
ROSENBERG, FREEDMAN & LEE LLC 
246 Walnut Street - Suite 201 
Newton, MA 02460 

RE: 85 Dudley Road Tree Review 

Dear Laurance, 

I have reviewed the provided documentation for 85 Dudley Road, I appreciate you providing it. I acknowledge 
the project is in the early stages and understand things will be evolving and changing. I also recognize that it 
will be some time before the project is ready to submit for a tree permit. Below are some notes about the 
provided materials and what we will be looking for as part of any future Tree Permit submittals.  

Existing Tree Data: 
I reviewed the provided existing condition plans and the provided tree data. Based on my initial review the 
data appears to be accurate and correct. When it comes time to submit for a tree permit please note that we 
will be looking for a plan that numbers each tree and that the numbering matches the tree numbers on the 
tree list. When listing a multi trunk tree it should be listed with one size that is the sum of the individual trunks. 
For example, on the provided list there are two entries for tree #4, they are designated as #4.21 & 4.22 with 
DBH measures of 7 and 5. When it comes time to submit for a tree permit this tree should be listed once with a 
size of 12. 

Please also note that when it comes time to apply we will assume all trees to be removed will require 
replacement unless we are provided with documentation from a qualified arborist that specific trees are 100% 
dead or we are supplied with a Risk Assessment that finds the specified tree (in its current condition, on the 
site as it currently is) to be High or Extreme Risk, verified by the City.  

Tree Replacement: 
The provided initial draft of the tree replacement plan appears to be an attempt to fit the required 
replacement inches on the site. Though this seems to have been achieved from a mathematical approach the 
plan does not appear to meet the requirements of City ordinance. As noted above I recognize this was just a 
starting point from which to build from. When it comes time to submit for a tree permit the following items 
should be kept in mind. The replacement plan should show the location of each tree to be planted and indicate 
the species of the trees. Additionally, we will want a summary list of all the trees proposed for planting on the 
site, the list should contain the species and trunk caliper at planting. For trees to count as replacements 
toward trees removed they must be the same species or a similar species as the trees that are removed. For 
example, new large maturing deciduous trees are only suitable replacements for large maturing deciduous 
trees. On the concept landscape plan there seems to me quite a few evergreen trees. It is important to know 
that these trees will not count toward any deciduous trees removed and may only count toward certain 
evergreen trees removed that are the same or similar species. Other important things to be aware of is that 
the tree ordinance does not permit trees planted as a hedge to count toward replacement inches and we only 
allow tree forms of arborvitae and juniper as replacements toward arborvitae and juniper that are removed. 

Attachment C



 
 
 
Tree Protection: 
When it is time to submit for the tree permit we will also need to see a tree protection plan created by a 
certified arborist. Based on the conceptual drawings that have been provided, site work, grading, and 
construction are taking place in close proximity to trees along the perimeter of the site. It will be important 
that these trees have a robust tree protection plan that include regular monitoring by the arborist and that 
protective measures are in place before an site work is started and remain in place at all times. 
 
I appreciate you sharing the information that you have and for taking the time to meet with me to review the 
early conceptual plans. Please let me know if you have any questions. If at any point during the process of 
developing your tree permit application, you would like my input please do not hesitate to reach out and ask 
me to review materials. 
 
 
 
Sincerely,  

Marc R. Welch 
City Forester 
Deputy Commissioner 
Newton Parks, Recreation and Culture 



  85 Dudley Road Page 1 of 11 

CITY OF NEWTON 
Department of Public Works 

ENGINEERING DIVISION 

MEMORANDUM 

To: Council Andrea Kelly, Land Use Committee Chairman 

From: John Daghlian, Associate City Engineer 

Re: Special Permit – SP-25-39  85 Dudley Road 

Date: September 4, 2025 

CC: Alfredo Vargas, PE City Engineer 
Barney Heath, Director of Planning 
Jennifer Caira, Deputy Director 
Katie Whewell, Chief Planner 

In reference to the above site, I have the following comments for a plan entitled: 

Plan Set 
Dudley Road Estates – Siet plan 

85 Dudley Road 
Newton, MA 02459 
Special Permit Set 

Dated: May 20, 2025 
Prepared by: Fodera Engineering 

Executive Summary: 

The proposed permit entails the construction of 70 single-family attached dwellings on three 
lots totaling 652,519 square feet (14.98 acres) while maintaining the existing dwelling at #85 
Dudley Road.  If the special permit is approved an Approval Not Required [ANR] plan will be 
required in accordance with Massachusetts General Laws Chapter 41 Section 81P requiring the 
three separate lots to be combined into one lot. 

The site is a heavily wooded parcel having approximately 222 feet of frontage on Dudley Road 
towards the north that includes #85 Dudley Road.  Residential homes to the west & east, and 
Newton South High School (NSHS) to the south.   An existing dirt path traverses the site in a 
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north to south alignment that is heavily used by residents and students walking from the 
neighborhood to Newton South or Brandeis  Road. The topography of the property is 
undulating with several steep hills and valleys. The highest point is at elevation 196-feet almost 
in the center of the three lots. There are multiple low points around the perimeter of the 
property towards the north, west and southern limits. There is a wetland area towards the 
northwest corner of the site, however no activity is planned within the buffer zone. 
 
The site has extensive ledge & out crop, steep hills and valleys that will require major grade 
changes to install the underground utilities, roadway and developing the lots.  I recommend 
that a site visit be arranged, and the proposed roadway centerline be staked at 100-foot 
intervals with associated cuts/fills at these locations to understand the orientation of the road 
& lots in relation to the topography and surrounding area.  
 
 An extensive amount of ledge will have to be blasted and crushed on-site in order to construct 
the looped road and dwellings.  To construct the roadway the cuts & fills have to be made 
between Station 7+00 to 16+00 cut range between (6 ft-21 feet). Between Station 3+00 to 6+00 
16-foot fill areas are expected. A blasting permit will be required from the Newton Fire 
Department the operation of this process will have to comply with the current Noise & 
Vibration Ordinances as well as the Blasting Permit. 
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The development will have a 25-foot-wide access road that is looped onto itself with a 5-foot-
wide sidewalk on one side and 5-foot-wide grass berm on the opposite side designated as a 
“snow storage” strip and asphalt berm curb on both side of the roadway.  DPW recommends 
that the asphalt berm be replaced with granite curbing for longevity and performance, typically 
asphalt berms do not last long as snow removal operations will damage the berm. Snow 
removal operations should be the responsibility of the Homeowners Association and not the 
DPW as this is considered a private driveway. Should this application be approved, the 
proponents will have to provide a name of the driveway for 911 dispatch and address 
assignments, the name would have to be approved by the Public Facilities Committee.  
 
Various retaining walls are proposed throughout the development, walls over 4 feet will require 
a design by either a geotechnical or structural engineer and a review by ISD.  Walls over 3 feet 
will require a safety fence along its alignment. 
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Stormwater: 
 
Although a peer review is to be provided, the Engineering Division has the following comments. 
 
Currently the site has no drainage collections system, the runoff is naturally percolates on site 
through the soil and absorbed by the trees.  The design includes a system of catch basins and 
drainpipes that collect the roof, driveway, and street runoff which directs it to  detention basin 
‘A’ in the middle of the site that is then piped to an infiltration basin ‘B’. Infiltration basin B then 
has an overflow piped connection to infiltration basin ’C’ ; this basin also has two overflow 
connection to the stormwater system in Brandies Road.  
 
 

 
 
 
It is important to note that there are 26 proposed buildings, none of the driveways have runoff 
collection nor infiltration systems on their specific site, which is typically required, the 
driveways  are design to just sheet flow onto the street. Driveway runoff needs to have a 
system of collection and a deep hooded sump with gas trap outlets to trap any potential oil/gas 
that may leak onto the driveways and any fines (sand or debris). 
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Out of 26 units, 14 of these buildings have no roof collection or infiltration systems & they are 
hard pipped to the street drainage system; 9 units have roof collection & infiltration on-site and 
2 units have partial roof collection & on-site infiltration system. All of the on-site systems have 
overflow connections and have hard piped overflow connections to the street drainage system. 
 
 
 

 Units with 
Entire Roof 
Collection 

Units with 
Partial Roof 
Collection 

Roof collections 
& 

Infiltration 

1 -3,5,6,9, 
13 -15 

4,7,8 

No on-site 
infiltration 

system 

10-12 
16-26 

 

 

Units with 
Overflow 

collections 

26  

 
No explanation was given as to why 14 out of 26 units do not have collection/infiltration 
system, this also contributes to the large size of the detention basin ‘A’ in the middle of the site. 
Several of the proposed underground system are less than 10 feet from the foundations, which 
is a violation of the Stormwater Ordinance.  
 
Detention basin ‘A’ is located behind the units of the inner loop of dwelling units; there is no 
easy access to maintain this basin. There is an elevation difference between [6.25 ft to 26.25 
feet] from the top of the embankment to the bottom of the basin at elevation 151.75 ft. No 
access path is provided to the basin for future maintenance needs. DPW would prefer to have 
this detention basin buried in an underground cast in-situ vault and provide access manholes 
for future maintenance, this would eliminate the steep rip rap embankments and provide for a 
leveled back yard for the units 19-26.  A similar underground buried system was installed 
several years ago for the “Terraces” condominium project off Langley Road and functions 
perfectly. 
 
Infiltration basins ‘B’ & C’ receive overflows from detention basin ‘A’, both of these basins have 
long dewatering times between [64.24 hours basin B & 69.78 hours basin C], although these 
dewatering times just comply with the 72 hours per the MassDEP Stormwater Handbook 
Standard #3; DPW has a concern with these long times that may contribute to mosquitoes and 
other nuisance pests that are waterborne. Although groundwater mounding analysis was 
performed more detail inform and cross-section are need that shows the extent of the elevated 
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groundwater beneath and surrounding basins to determine any breakout or migration of 
groundwater beyond the limits of the property. 
 
Additionally, when we are in wet seasons of autumn, spring rains and snow melt; DPW has a 
concern with these long dewater times, will there be adequate capacity for back-to-back storm 
events and more intense frequent storms that we have experienced. 
 
Basin ‘C’ has a proposed overflow to the drainage system in Brandeis Road; detailed 
investigation will be required on the existing drainage system and downstream capacity to 
ensure that there are no negative impacts to the downstream receiving waters or property. 
Closed circuit television (CCTV) inspection will be required by the applicant and witnessed by 
the Engineering Division in concert with capacity analysis of the drainage system based on 10-
year storm design of the drainpipes. DPW would request a peer review of the drainage system 
and findings of the hydraulic capacity of the system in Brandies Road and receiving waters. This 
study is needed before DPW can sign off on a design. 
 
These basins also have very steep rip rap embankments that can be dangerous for children that 
maybe tempted to play near them. Basin B has 2:1 slopes along its perimeter, behind unit 14 
there is a vertical 17-foot drop in 36 feet;  behind unit 10 there is a 42-foot drop from the 
proposed patio to the bottom of infiltration basin C. DPW would prefer again to have these be 
in underground cast in-situ chambers with access manholes for safety and to minimize the 
steep grading required to achieve the required volumes.  
 
On Sheet C-2.1 a maintenance path is shown for the two infiltration basins, however; the width 
of the path is not evident, additionally how would a vactor truck (a vacuum vehicle) gain access 
to these basins without having to back in or out of the access ramps which are very long.  
 
DPW requires test pits within 25 feet of any proposed infiltration system, some of the test pits 
are between 30 - 80 feet from the proposed systems. More testing will be required any testing 
performed between the months of June and February must also be accompanied by a 
determination of the seasonal high groundwater table using the Frimpter Method per the City 
Stormwater Ordinance.  
 
On sheet C-2.1 a walking path is shown that utilizes the proposed sidewalk of the inner 
sidewalk and crosses the street between units 24 & 25 and is delineated between units 12 &13; 
a crosswalk will be required at this point. The walking path continues between units 12 &13 
however there is no indication of the pathway material which must be ADA compliant & 
maintained throughout the winter season. On the south side of the roadway there is no 
sidewalk it is as shown a grassy berm with bituminous berm in front, this is not ADA accessible 
nor acceptable.  This also appears to be the share use path for pedestrian, bicycles, and 
maintenance trucks to gain access to the two- infiltration basins this will have to be maintained 
for safe winter access by the homeowner’s association. The end of the pedestrian path on sheet 
C2.B shows a set of concrete steps, however a ramp would also be needed for ADA access and 
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the existing chain link fence would have to be cut to provide an opening. This egress point 
needs more detailed design and grading on both sides of the fence, how was this exit point 
established?  
  
Standard Requirements: 
 

1. On site soil testing of test pit(s) must be within 25 -feet of each proposed system and 
percolation test(s) must be schedule and witnessed by a representative of the 
Engineering Division. Soil logs shall be submitted on the site plan or drainage report and 
shall be certified by a Massachusetts Licensed Soil Evaluator and/or Professional Civil 
Engineer. 

2. Annual inspection logs shall be submitted to the DPW Engineering Division as required 
to maintain certification of compliance under Newton’s NPDES MS4 Permit. It is 
imperative to note that the ownership, operation, and maintenance of the proposed 
drainage system and all appurtenances including but not limited to the drywells, catch 
basins, trench drains, and pipe(s) are the sole responsibility of the property owner(s).  
 

3. Prior to final approval of the overflow connection, the engineer of record needs to 
submit hydraulic calculation to ensure that there is adequate capacity in the City’s 
drainpipe in Brandies Road from the point of connection to the next downstream 
manhole.  Additionally, a Closed-Circuit Television (CCTV) inspection will be required for 
Pre & Post Construction and must be witnessed by the Engineering Division, video 
copies shall be provided for review. 

4. As the site disturbance will be greater than 1 -acre a Stormwater Pollution Prevention 
Plan (SWPPP) will be required prior to any construction, in addition to an NPDES 
Construction General Permit. 

 
Domestic Water: 
 
An 8” ductile iron water main is proposed and to be looped between Dudley Road and Brandeis 
Road.  The DPW will require fire flow tests to determine the pressure and volume available in 
the existing municipal system.  Additionally, due to elevation differences between the two 
roads and the site, hydraulic calculations will be required to determine if a booster pump 
station may be required and anticipated domestic flow requirements for the 70 dwelling units. 
DPW will request a peer review for the hydraulic analysis for domestic and fire suppression 
requirements.  
 
The Fire Department and/or ISD (building code) may require that the dwelling have fire 
suppression systems this will have to be determined  by the respective departments.  If this 
application is approved the property owner will have to obtain permission from the City Council 
via Public (Facilities Committee) to extend the water main that would include granting an 
access & maintenance easement to the City. The easement shall be a minimum width of 20 feet 
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wide and shall have to be a separate survey plan prepared by a Registered Land Surveyor that 
shows the bearings and distances and area of the granted easement to the City; once the City 
Council approves the main extension the easement and associated documents the easement 
plan shall be recorded at the Middlesex Registry of Deeds Engineering Division and with the City 
Clerk. Once the main is installed, tested and approved ownership will be turned over to the City 
as part of our water main distribution system. 
 
Standard Requirements 
 

1. Fire Flow testing is required for the proposed fire suppression system.  The applicant 
must coordinate the fire flow test with both the Newton Fire Department and the 
Utilities Division; representatives of each department shall witness the testing. Test 
results shall be submitted in a written report along with hydraulic calculations that 
demonstrate the required size of the fire suppression system, these calculations shall be 
submitted to the Newton Fire Department for approval, and copies given to the 
Engineering Division. 
 

2. With the exception of natural gas service(s), all utility trenches within the City right of 
way [public roads] shall be backfilled with Control Density Fill (CDF) Excavatable Type I-E 
up to within 18-inches of the asphalt binder level, after which Dense Grade Gravel 
compacted to 95% Proctor Testing shall be placed over the CDF. Details of this 
requirement is the Engineering Division website “Standard Construction Details”. 

 
3. All water services shall be chlorinated, and pressure tested in accordance with the 

AWWA and the City Construction Standards & Specifications prior to coming online.  
These tests MUST be witnessed by a representative of the Engineering Division.  
 

4. Approval of the final configurations of the water service(s) shall be determined by the 
Utilities Division; the engineer of record shall submit a plan to the Director of Utilities 
for approval. 

 
Sanitary Sewer: 
 
A sanitary sewer is to be extended from Brandeis Road up the hill to service the 70 units. DPW 
will consider this a private sewer service and not a City main. Longterm maintenance of the 
sanitary sewer service shall be the responsibility of the Homeowners Association.  
 

1. Although a profile is provided it needs to be modified as station 0+00 commences at the 
existing sewer manhole in Brandies Road then continues uphill in sequence of 50-foot 
stationing.  

 
2. Sewer manhole #13 should be shifted 25 feet downstream form its current location.  
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3. All new sewer service(s) shall be pressure tested in accordance with the City 
Construction Specifications & Standards and inspected via Closed Circuit Television CCTV 
inspection after installation is completed.  A copy of the video inspection and written 
report shall be submitted to the City Engineer or his representative. The sewer service 
will NOT be accepted until the two methods of inspection are completed AND witnessed 
by a representative of the Engineering Division.  A Certificate of Occupancy will not be 
recommended until these tests are completed to the satisfaction of the City Engineer. 
 

4. All sanitary sewer manhole(s) shall be vacuum tested in accordance to the City’s 
Construction Standards & Specifications; the sewer service and manhole will NOT be 
accepted until the manhole(s) pass the testing requirements.  All testing MUST be 
witnessed by a representative of the Engineering Division.  A Certificate of Occupancy 
will not be recommended until this test is completed to the satisfaction of the City 
Engineer and a written report of the test results is submitted to the City Engineer. 
 

Environmental: 

1. Has a 21E Investigation and report been performed on the site, if so, copies of the 
report should be submitted to the Newton Board of Health and Engineering Division. 
 

2. Are there any existing underground oil or fuel tanks? Have they been removed, if they 
have been, evidence of the proper removal should be submitted to the Newton Fire 
Department and the Board of Health. 
 

Infiltration & Inflow: 

 Will be addressed via a separate memo. 

 

Electric & Telecommunications: 

Various light pots are shown throughout the development will the power be paid by the 
Homeowners Association or individual homeowners?   

A pad mount transformer is shown on sheet C-4A however it does not show where the primary 
power source is coming from.  Handholes to the various dwellings will be needed. 

The proposed underground electric & telecommunication that are beneath Dudley Road will 
need a Grant of Location via the Public Facilities Committee. 
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Construction Management: 
 
 Comments for the proposed construction management plan will be reserved for later 

when the plans are updated.  

 

General: 

 
1. 5 Year Moratorium – if at time of construction the roadway is under a 5-year 

moratorium, the roadway must be milled and paved gutter-to-gutter for a distance of 25 
feet in each direction from the outermost trenches. 
 

2. All trench excavation shall comply with Massachusetts General Law Chapter 82A, Trench 
Excavation Safety Requirements, and OSHA Standards to protect the general public from 
unauthorized access to unattended trenches or excavations. Trench Excavation Permit is 
required prior to any construction. This applies to all trenches on public and private 
property.  This note shall be incorporated onto the final plans. 

 
3. All tree removal shall comply with the City’s Tree Ordinance.  

 
4. The contractor of record is responsible for contacting the Engineering Division and 

scheduling an appointment 48-hours prior to the date when the utilities will be made 
available for an inspection of water services, sewer services and drainage system 
installation.  The utility in question shall be fully exposed for the Inspector to view, 
backfilling shall only take place when the City Engineer’s Inspector has given their 
approval. This note shall be incorporated onto the final plans. 
 

5. The applicant shall apply for a Building Permit with the Inspectional Services 
Department prior to ANY construction. 
 

6. Before requesting a Certificate of Occupancy, an As Built plan shall be submitted to the 
Engineering Division in both digital and paper format.  The plan shall show all utilities 
and final grades, any easements and improvements and limits of restoration.  The plan 
shall include profiles of the various new utilities including but not limited to rim & invert 
elevations (City of Newton Datum), slopes of pipes, pipe materials, and swing ties from 
permanent building corners.  The as built shall be stamped by both a Massachusetts 
Registered Professional Engineer and Registered Professional Land Surveyor. Once the 
As built plan is received the Engineering Division shall perform a final site inspection and 
then make a determination to issue a Certificate of Occupancy. This note shall be 
incorporated onto the final plans. 
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7. All site work including trench restoration, sidewalk, curb, apron, and loam border 
(where applicable) shall be completed before a Certificate of Occupancy is issued. This 
note shall be incorporated onto the final plans. 
 

8. The contractor of record shall obtain a Sidewalk Crossing, Trench Utility Connection 
permits with DPW prior to any construction. This note shall be on the final approved 
plans. 
 

9. The contractor of record shall contact the Newton Police Department 48-hours in 
advanced and arrange for Police Detail to help residents and commuters navigate 
around the construction zone. 
 

10. If any changes from the final approved design plan that are required due to unforeseen 
site conditions, the contractor of record shall contact the design engineer of record and 
submit revised design and stamped full scale plans for review and approval prior to 
continuing with construction.   
 

11. The engineer of record shall add the following attestation to the plans when applying for 
a building permit: 
 

I certify that the construction so shown was inspected prior to backfill and that all 
work conforms with the Approved Plan and meets or exceeds the City of Newton 
Construction Standards. 
                    
Signature  

 
 
 
Note: If the plans are updated it is the responsibility of the applicant to provide all City 
Departments [ ISD, Conservation Commission, Planning and Engineering] involved in the 
permitting and approval process with complete and consistent plans. 
 
If you have any questions or concerns, please feel free to contact me at 617-796-1023. 
 
 

 



28 Harbor Street, Suite 204 
Danvers, MA 01923 

Office: (617) 992-8492 
contact@foderaengineering.com 

Responses to Comments 83 Elm Street & 5 Essex Street 
Proposed Development Danvers, MA 01923 

September 8, 2025 

To: Ms. Katie Whewell 
Chief Planner for Current Planning 
City of Newton 
Planning and Development De 
1000 Commonwealth Avenue 
Newton, Massachusetts 02459 

RE: PROPOSED DEVELOPMENT 
DUDLEY ROAD ESTATES 
85 DUDLEY ROAD & 132 BRANDEIS ROAD 
NEWTON, MA 02459 

To Ms. Whewell, 

In response to comments provided by the peer reviewers for the above-referenced project, please find our 
responses below. We respectfully request that this response letter serve as confirmation that the comments 
have been reviewed and responses provided below. A revised set of plans, stormwater calculations, and 
supporting documentation, will follow. 

Comments from BSC Group, referencing Initial Site Peer Review for Dudley Road Estates, dated August 
21, 2025, prepared by Dominic Rinaldi, PE.  

Comments 
General Site Plan Comments 

1. We refer to the June 9, 2025, Zoning Review Memorandum from City Staff for information regarding
required Zoning relief required by the Project in lieu of repeating that information in this letter.
Response: No comment.

2. The Project includes a walkway and stairs to the adjacent Newton South High School property.

a) Have all necessary agreements to provide direct access to this property been obtained?
Response: The proposed walkway is a relocation of an existing walking path between Dudley
Road and Newton South High School.

b) There is currently a fence between the two properties, requiring a new opening be provided. Who
is responsible for constructing this opening? Will it be gated? If so, will it be a lockable gate and
who will be responsible for locking/unlocking?

Attachment E
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Response: The developer will construct this opening, which will remain ungated. The existing 
permissive path will be incorporated into the project via a reroute, while maintaining the same 
entry point. 

 
3. The Project includes several large, steep (up to 1.5H:1V) slopes, particularly around the edge of the 

proposed development. Would the Applicant consider the use of retaining walls, even in a tiered 
arrangement that could reduce the overall project footprint? This could reduce the number of existing 
trees to be removed, reduce the likelihood of construction period runoff resulting in off-site issues, 
and reduce the overall peak stormwater flows and volumes discharged. 
Response: The applicant prefers rip-rap slopes. There will be construction control measures in 
place to control off-site issues. Stormwater runoff flows and volumes will be reduced even with rip-
rap slopes. The rip-rap is intended to be loamed and seeded to help vegetative growth. 
 
a) Additionally, we recommend that a detail of the proposed rip-rap slopes be provided on the Site 

Plans. 
Response: This will be provided on the revised set of plans. 
 

4. It does not appear that sufficient provisions are proposed for maintenance access to Detention Basin 
A in the center of the site. The basin is surrounded by steep slopes with no clear access identified. We 
recommend maintenance access similar to that shown for the infiltration basins be provided. 
Response: Access to Detention Basin A is between buildings 22 and 23 along the gradual slope that 
inclines from elevation 152 to 158.  

 
a) In addition, as this basin is located between proposed residential units and includes large, steep 

slopes, the Applicant should consider some form of physical or visual barrier to prevent residents 
from entering the basin. 
Response: This will be taken into consideration for the revised set of plans. 

 
5. Appropriate photometric plans and lighting details have been provided to demonstrate compliance 

with the requirements of City of Newton Chapter 20, Article III. 
Response: No comment. 

 
Compliance with City of Newton Stormwater Management and Erosion Control Rules & Regulations 
 
6. It is not clear if the underside of all building slabs are 1-foot above the seasonal high groundwater as 

required by Section 5.A.5. While numerous test pits have been performed on site, there are several 
areas of the site where test pits have not been performed and seasonal high groundwater has not yet 
been determined. 
Response: Soil testing was performed in areas identified as the most suitable locations for 
stormwater infiltration. Other areas of the site were not tested due to the presence of shallow ledge. 
Where ledge is encountered near the surface, the depth to ledge is generally accepted as 
representative of the seasonal high groundwater table. Given that the site grading includes 
substantial cuts and fills, the seasonal high groundwater elevation will correspondingly adjust with 
the final grades. In areas where ledge is cut for building placement, the ledge will be excavated to 
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provide more than one foot of separation below the proposed slab elevation, thereby ensuring 
compliance with the required vertical separation from seasonal high groundwater.   
 

7. The proposed stormwater management systems have been designed to retain and infiltrate 2-inches of 
runoff multiplied by the net increase in impervious surface as required by Sections 5.B.1. and 
5.C.3.a). 
Response: No comment. 

 
8. Section 5.B.2. require a minimum two-foot separation between the bottom of any stormwater 

management system and seasonal high groundwater. 
 

a) Detention Basin A in the center of the site does not appear to have any test pits located nearby, 
therefore it cannot be determined if this requirement is met. We recommend additional test pits be 
performed to verify that this requirement can be met. 
Response: Detention Basin A is not designed to function as an infiltration facility. Excavation 
depths within portions of the basin extend up to 30 feet, with the subsurface conditions 
consisting primarily, if not entirely, of ledge. Consistent with our response to Comment 6 
above, the seasonal high groundwater elevation will adjust in relation to the final grading 
conditions. 
 

b) Infiltration Basin B in the southeast corner of the site appears to meet this requirement based on 
the results of test pits TH-1, TH-2, and TH-3. 
Response: No comment. 
 

c) Infiltration Basin C in the southwest corner of the site does not appear to meet this requirement. 
The nearest test pit in which groundwater was identified is TH-19, with an approximate 
groundwater elevation of 127.3, which is almost 10-feet above the bottom of the basin. 
Additionally, test pits TH-17, TH-18, and TH-20 all show refusal above the proposed bottom of 
the basin. We recommend additional test pits or redesign of this basin to confirm that this 
requirement is met. 
Response: Infiltration Basin C extends across an area that includes significant ledge mounds 
east of the existing 132 Brandeis Road. This section of land will be substantially lowered, and 
consistent with our explanation in response to Comment 6, the seasonal high groundwater in 
this area will correspond to the excavated ledge. However, the portion of the basin within 132 
Brandeis Road contains more suitable soils, which will govern the design in this case. As such, 
test pits 16–20 are not representative, while test pits 24–27 provide the controlling conditions 
for the basin. 
 

9. The proposed subsurface drywell systems are located less than 10 feet from buildings, which is not 
allowed per Section 5.B.3.a). 
Response: We will plan to include a poly-barrier along the building foundations where the drywells 
are closer than 10 feet. This will be included on the revised set of plans. 
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10. The two infiltration basins are located within 50-feet of slopes exceeding 15%. Section 5.B.3.b) 
allows for a variance if an impermeable barrier is installed. Per the Stormwater Report, an 
impermeable barrier will be installed in the berm of each basin. We recommend that a detail of this 
barrier be provided on the Site Plans to ensure that it is installed to allow a variance to be considered. 
Response: A detail will be included in the revised set of plans. 
 

11. The Applicant should submit a written evaluation of LID techniques and details of why they are not 
proposed as required by Section 5.B.4. 
Response: Infiltration Basins and Subsurface Infiltration Systems are recognized LID practices 
under the Massachusetts Stormwater Handbook. LID is defined broadly as techniques that mimic 
natural hydrology by infiltrating, filtering, storing, or detaining runoff close to the source. 
Infiltration practices do exactly this: they promote recharge, reduce runoff volumes, and improve 
water quality through soil filtration. The MassDEP Stormwater Handbook does explicitly 
categorize infiltration practices as structural LID BMPs. 

 
12. Section 5.B.5. requires test pits to be performed within 25-feet of all proposed infiltration BMPs and 

LID techniques. While test pits were performed in and adjacent to both infiltration basins, several 
proposed dry well areas do not have test pits within 25-feet. 
Response: Drywells were individually sited in locations where fill is placed above the existing 
ground. Because the bottoms of the drywells are elevated above existing grades, seasonal high 
groundwater will not be encountered. In addition, the surrounding fill material will provide 
adequate drainage characteristics, with an assumed minimum infiltration rate comparable to sandy 
loam (1.02 inches per hour). This specification will be noted on the revised plans. 

 
a) This section also requires a determination of the seasonal high groundwater using the Frimpter 

Method for any soil test pits performed between June and February. As the Project test pits were 
done in October 2024, a Frimpter Method analysis is required. 
Response: The Frimpter Method is not explicitly required under the Massachusetts Stormwater 
Handbook, instead, it references soil evaluation protocols. Furthermore, the Frimpter Method 
is Specifically, it is used in: 

• Deep, excessively drained soils where no water table indicators (mottling, 
redoximorphic features) are visible. 

• Well-drained sandy or coarse-textured soils where groundwater may be deeper than the 
excavation (often >10 feet). 

• Title 5 septic system evaluations when percolation testing does not reveal groundwater 
or mottling. 

Refusal was encountered in nearly all of the test pits, making the Frimpter Method not well-
suited for this site. 

 
13. Runoff calculations have been performed for the 2, 10, 25, and 100-year frequency events using 

rainfall data from NOAA Atlas 14, Volume 10 and the 100-year depth required by Section 5.B.6. 
Additionally, all existing runoff calculations have been performed using CNs corresponding to a 
“good” hydrologic condition as required by this section. 
Response: No comment. 
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14. Section 5.B.7. requires that all infiltration systems shall be designed to drain fully within 72 hours.
Response: No comment.

a) No drawdown calculations are provided for the dry well systems.
Response: Drawdown calculations for the drywell will be submitted with the revised set of
plans.

b) Drawdown calculations were provided for Infiltration Basins B and C showing that they systems
will drain within 72-hours. However, as both systems have less than 4-feet of separation to
estimated seasonal high groundwater (ESHGW), a groundwater mounding analysis has been
performed for each basin as required by DEP’s Stormwater Handbook. Both of these analyses
show a groundwater mound of almost 7-feet. These mounds would exceed the bottom of the
basins and limit the ability of the basins to drain while the mound is that high. The basin designs
should be re-evaluated to ensure that groundwater mounding does not prevent the basins from
functioning as intended.
Response: Because mounding is largely a function of the depth to refusal, we will reanalyze
using a refusal depth that ensures groundwater mounding does not exceed the basin bottom
elevation. This refusal depth will guide the extent of ledge over-excavation within the basin
areas, which will then be backfilled with a sandy material. This approach will address the
mounding analysis requirements and will be reflected in the revised plans.

c) We request that the Applicant provide details of how all variables in the groundwater mounding
analyses were determined.
Response:
• Recharge Rate (R): Derived from sandy loam infiltration rate (in/hr) converted to ft/day.
• Specific Yield (Sy): Based on approximated values from “Heath, R.C., 1983. Basic ground-

water hydrology, U.S. Geological Survey Water-Supply Paper 2220” .
• Horizontal Hydraulic Conductivity (K): Based on approximated values from “P. Shwetha

and K. Varija / Aquatic Procedia 4 ( 2015 ) 1142 – 1149”.
• ½ Length of Basin in x direction (x): Design measure.
• ½ Length of Basin in y direction (y): Design measure.
• Initial Saturated Thickness (hi(0)): Averaged vertical separation between refusal and

estimated seasonal high-water table.
Revisions to the mounding analysis will be completed with the revised set of plans and 
calculations.  

15. Calculations demonstrating that the project will remove 90% of the average annual Total Suspended
Solids (TSS) load have been provided as required by Section 5.C.3.b). These calculations utilize a
proprietary stormwater treatment system for which an 85% TSS removal rate has been used. The
Applicant should submit sizing information in accordance with DEP’s Standard Method to Convert
Required Water Quality Volume to a Discharge Rate for Sizing Flow Based Manufactured
Proprietary Stormwater Treatment Practices to ensure the TSS removal rate used is appropriate.
Response: This will be completed with the revised set of plans and calculations.
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16. Calculations demonstrating that the project will remove 60% of the average annual Total Phosphorus 

(TP) load have been provided as required by Section 5.C.3.c).  
Response: No comment. 

 
Compliance with the Massachusetts Stormwater Standards 

 
17. Sufficient information is provided to demonstrate the Project’s compliance with Stormwater Standard 

1 as no new untreated discharges are proposed and should not result in erosion in wetlands or 
waterways. 
Response: No comment. 
 

18. Calculations demonstrating no increase in peak flow rates in the post-development condition and, 
therefore, compliance with Stormwater Standard 2 have been provided. We concur with the use of 
curve numbers (CNs) for hydrologic soil group (HSG) C based on the combination of NRCS 
mapping, soils identified in on-site test pits and the prevalence of comparatively shallow bedrock and 
groundwater. However, we offer the following comments that may require revisions to these 
calculations: 

 
a) The post-development runoff calculations appear to use a CN for grass or woods for the riprap 

slopes. We recommend a higher CN be utilized for these areas to more accurately represent the 
runoff that will occur. It should be noted that Chapter 29, Section 148(b) includes gravel and 
compacted dirt surfaces in the definition of impervious surfaces. While rip-rap may not be as 
impervious as gravel or compacted dirt, it is our opinion that it is significantly less pervious than 
grass or woods. 
Response: The riprap areas are to be chokefilled with loam and seeded so that vegetation 
establishes within the voids. Our initial CN assumed a grassed condition to reflect this intended 
vegetated state. For clarity and conservatism, we will revise the hydrologic model to use a curve 
number representative of vegetated riprap and will update the revised plan set accordingly. 
 

b) Per the Massachusetts Supplement for the TR-55 Hydrology Procedure, the surface cover woods 
with dense underbrush should not be used in Massachusetts in time of concentration (Tc) 
calculations. We recommend all Tc calculations utilizing this cover type be revised to use woods 
with light underbrush. 
Response: We will adjust this accordingly in the revised set of plans. 
 

19. Calculations demonstrating compliance with Stormwater Standard 3 for groundwater recharge have 
been provided. Please see previous comments regarding test pits and groundwater mounding analyses 
that may impact these calculations. 
Response: No comment. 
 

20. Calculations demonstrating compliance with Stormwater Standard 4 for stormwater treatment have 
been provided. Please see our previous comment regarding the TSS removal rate used for the 
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proprietary treatment system that may impact these calculations. An appropriate stormwater 
operations and maintenance plan has been included in the Stormwater Report. 
Response: No comment. 

 
21. We agree with the Applicant’s determination that the site is not a land use with higher potential 

pollutant loads (LUHPPL) and that Stormwater Standard 5 is not applicable. 
Response: No comment. 

 
22. We agree with the Applicant’s determination that the Project does not include discharges to or near 

any critical areas and that Stormwater Standard 6 is not applicable. 
Response: No comment. 

 
23. We agree with the Applicant that the Project is a new development and, therefore, Stormwater 

Standard 7 is not applicable. 
Response: No comment. 

 
24. The Stormwater Report and Site Plans include information demonstrating compliance with 

Stormwater Standard 8 for construction period erosion and sedimentation control. From the Site 
Plans, it appears that the entire site is proposed to be cleared and constructed in a single phase. If the 
Project is to be built in phases however, the Site Plans should include interim phases of erosion and 
sediment controls. We recommend that a condition of any approval include the requirement to submit 
final construction period erosion and sediment control plans be submitted to the City for review and 
approval prior to the start of construction. These final plans should represent any proposed phasing of 
the work. 
Response: We are preparing a more detailed erosion control and phasing plan. This will be 
provided with the revised set of plans. 

 
25. An appropriate and complete long-term pollution prevention plan and stormwater operations and 

maintenance plan have been provided demonstrating compliance with Stormwater Standard 9. 
Response: No comment. 

 
26. A signed illicit discharge compliance statement has been provided in compliance with Stormwater 

Standard 10. 
Response: No comment. 

 
Sewer System Comments 

 
27. Has the Applicant verified with City staff that sufficient sewer main capacity exists in Brandeis Road 

to accommodate the new sewer flows? Per project documents, the Project includes 246 bedrooms 
resulting in a proposed sewer flow estimate of 27,060 gallons/day (246 bedrooms multiplied by 110 
gallons/bedroom/day). 
Response: The sewer connection will occur in Brandeis Road, and based on city records, there is 
an 8” VC pipe at a 0.50% pitch. Based on this information, the flow capacity of this pipe is 
calculated using Manning (n ≈ 0.013 for vitrified clay), full-flow: 
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• Diameter: D=8 in=0.667 ft 
• Slope: S=0.5%=0.005 
• Area: A=πD2/4=0.349 ft 
• Hydraulic radius R=D/4=0.167 ft 
• Using Manning’s Equation, Full Flow, Q = 0.575 cfs = 258 gpm 

The estimated sanitary sewer peak flow is as follows: 
• Average flow: 27,060 gpd = 18.79 gpm (given). 
• Estimate population: assume 90 gpcd → 27,060/90 ≈ 301 people (P = 0.301 thousand). 
• Harmon peaking factor: PF=4.08 
• Therefore the approximated added sanitary sewer peak flow = 18.79×4.08 ≈ 77 gpm. 

The added peak flow from the development is within the pipe’s capacity; however, we will 
coordinate with the City to confirm the existing peak flow in the Brandeis Road sewer and verify 
that the combined peak remains within the pipe’s hydraulic capacity.  
 

28. Has the Applicant verified with City staff how they will meet the inflow and infiltration (I&I) 
mitigation requirements of Chapter 29 Section 169? At the specified 4:1 I&I removal rates, the 
Project will require the equivalent of 108,240 gallons/day reduction to I&I. 
Response: We will meet with city staff to determine specific I/I removal. 

 
 
Although Fodera Engineering did not provide the Traffic Impact Analysis, our comments to the traffic 
peer review are as follows. Any response directed for the traffic engineer will mention so. 
 
Comments from BSC Group, referencing Transportation Peer Review for 85 Dudley Road, dated August 
13, 2025, prepared by Amy Allen, PE, PTOE.   
 
Study Area 
1. BSC agreed with the study area. 
Response: No comment. 
 
Traffic Volumes 
2. BSC agreed with the traffic volumes. 
Response: No comment. 
 
Vehicle Speeds 
3. BSC agrees with vehicle speeds. 
Response: No comment. 
 
Collision Data 
4. BSC agrees with collision data. 
Response: No comment. 
Background Traffic Growth 
5. BSC agrees with future traffic growth. 
Response: No comment. 
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Trip Generation 
6. BSC agrees with trip generation. 
Response: No comment. 
 
Trip Distribution  
7. BSC agrees with trip distribution. 
Response: No comment. 
 
Capacity and Queue Analysis 
The TIAS provides a capacity analysis at the study intersections for the 2024 Existing, 2031 No-Build, 
and 2031 Build conditions using Synchro software based on concepts and procedures in the Highway 
Capacity Manual. 
 
When comparing 2031 No-Build to Build operations at the signalized intersections, the overall LOS is 
expected to degrade from D to E during the weekday morning peak hour at the intersection of Parker 
Street and the Route 9 westbound ramps. The northbound movement is expected to degrade from LOS B 
to LOS C during the PM peak hour. All LOS at the intersection of Parker Street and the Route 9 
eastbound ramps are expected to remain consistent between Build and No-Build conditions. 
 
Based on the capacity analysis for the proposed unsignalized intersections and site driveway, the TIAS 
concludes that LOS at all unsignalized intersections are expected to remain consistent between 2031 
Build and No-Build conditions. 
 
8. BSC supports the methodology for conducting the capacity analysis of the study area intersection and 

proposed site driveways described in the TIAS. 
Response: No comment. 
 

9. Although the intersection of Parker Street and Route 9 Eastbound ramps is expected to operate at 
LOS F regardless of the addition of traffic volumes from the project, the delay experienced by the 
southbound approach is expected to increase by 22 seconds in the morning peak hour and 26 seconds 
in the evening peak hour. Overall intersection delay is expected to increase by 10 seconds during the 
weekday morning peak hour and 14 seconds during the weekday evening peak hour. BSC 
recommends that the Applicant investigate whether the delays under Build conditions could be 
reduced by revising traffic signal timings. 
Response: Will redirect this comment to the Traffic Engineer. 

 
Sight Distance 
The TIAS includes an evaluation of sight lines at the proposed site driveway according to AASHTO 
standards. An evaluation of stopping sight distance (SSD) was conducted for vehicles traveling along 
Dudley Road toward the proposed site driveway, and intersection sight distance (ISD) was assessed for 
vehicles turning out of the site driveway onto Dudley Road. The 85th percentile speeds (32 MPH 
northbound, 30 MPH southbound) were used to calculate required sight distances. The TIAS concludes 
that the SSD and ISD for all movements exceeds the AASHTO required and desired values. 
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10. BSC agrees with the methodology for assessing SSD and ISD for the proposed site driveway as 

described in the TIAS. 
Response: No comment. 
 

11. BSC visited the site on August 7, 2025 to observe existing traffic operations and investigate site 
distances at the proposed driveway location. BSC agrees that the minimum required SSD and ISD are 
available in both directions; however, the ISD looking right from the site was found to be less than 
the desired distance. BSC recommends that some vegetation be cleared adjacent to the roadway along 
the frontage of the existing residential property at 85 Dudley Road to increase ISD. 
Response: This will be noted on the revised site plans. 

 
Additional Comments 
12. The Applicant should include discussion regarding proposed Transportation Demand Management 

(TDM) strategies aimed at reducing single-occupancy vehicle-trips.  
Response: Will redirect this comment to the Traffic Engineer. 

 
The following is a summary of our comments related to the Traffic Calming Assessment with BSC 
comments and/or responses numbered: 

 
13. BSC concurs that a combination of speed humps/cushions would be appropriate traffic calming 

measures for Dudley Road. BSC recommends that speed feedback signs be installed in combination 
with speed humps/cushion for increased effectiveness. The Applicant should coordinate with the City 
to include these measures in the proposed project. 
Response: Will redirect this comment to the Traffic Engineer. 
 

14. In addition to the recommended traffic calming measures, enhanced horizontal curve warning signage 
should be evaluated between 230 and 249 Dudley Road. 
Response: Will redirect this comment to the Traffic Engineer. 

 
The following is a summary of our comments related to the Site Plans with BSC comments and/or 
responses numbered: 
 
15. The fire truck turning plan uses an Inter-City bus as the design vehicle. This plan should use a design 

vehicle representing a City of Newton Fire Truck. 
Response: The BUS-45 used in the turning analysis is a represented vehicle for the City of Newton 
Fire Truck. 
 

16. Please provide a plan showing how an emergency vehicle will access the existing residential house 
with the proposed driveway alignment. 
Response: It is anticipated that emergency vehicles will continue to enter the driveway in a 
straightforward manner, consistent with existing operations. The proposed conditions provide 
improved driveway geometry and enhanced emergency access. 
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17. BSC suggests that a “No Parking” sign be added in front of Building #46 to restrict parking between 
the proposed stop bar and the driveway. 
Response: This will be incorporated into the revised set of plans. 

 
18. Please provide calculations/figures showing that the required horizontal sightline offset (HSO) is 

provided for the horizontal curves internal to the site, particularly at the proposed transformer location 
between Buildings #5 and #6, and at Buildings #55 and #67. Sight distance calculations should 
consider the vertical roadway geometry as appropriate. 
Response: Horizontal sight lines will be provided in the revised plan set. 

 
19. Please provide sight distance calculations/figures for the proposed crosswalk location internal to the 

site and evaluate whether advanced warning signs should be added, particularly in the southbound 
direction. Sight distance calculations should consider the vertical roadway geometry as appropriate. 
Response: Sight distance calculations and figures will be provided. 

 
20. Warning signs (W11-2 & W16-7P) should be installed at the crosswalk location. 

Response: This will be incorporated into the revised set of plans. 
 

21. BSC recommends changing the crosswalk markings to continental style for increased visibility and to 
be consistent with City of Newton standards. 
Response: This will be incorporated into the revised set of plans. 

 
22. The speed limit sign in front of Building #51 should be moved to the right-hand side of the roadway 

for visibility. 
Response: This will be incorporated into the revised set of plans 

 
 

Please do not hesitate to contact me at gfodera@foderaengineering.com should you have any questions, 
comments, or concerns. 
  
Sincerely yours, 
 
__________________________ 
Giovanni Fodera, PE, LSIT 
Principal Engineer 
FODERA Engineering 
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City of Newton 

Ruthanne Fuller 
    Mayor 

DATE: September 17, 2025 

TO: Land Use Committee 

FROM: Alfredo Vargas, P.E., City Engineer 
John Daghlian, Associate City Engineer 

RE: 85 Dudley Rd. Special Permit Sewer Infiltration/Inflow Mitigation, 
Waiver Request, Ordinance B-45 

The City Engineer has calculated the sewer infiltration/inflow mitigation fee for this project.  See 
calculations attached. The total mitigation fee, based on the proposed usage of low flow fixtures 
throughout the project, is $1,573,680.  

Sewer Ordinance No. B-45 states the following: For projects subject to a special permit, the City 
Council, for good cause shown, may abate in whole or in part the infiltration/inflow mitigation 
fee for a particular dwelling, building, or project. 

Waiver request: 
a) The expected impact of the development on sewer infiltration/inflow.  The development

will propose to add an average of 15,990 gallons per day to the existing city sewer
system.  The existing sewer flow from the site is estimated to be 646 gallons per day. The
city’s sewer system in this area flows downstream to the interceptor system along the
Charles River.

b) Whether infiltration/inflow mitigation has previously been conducted in the general area
and to what extent. This project lies in sewer area 8. Sewer area 8 has undergone
substantial work related to sewer infiltration/inflow removal, as part of the city’s sewer
capital improvement program. The estimated cost of design and construction of
improvements in sewer area 8 approaches $8,000,000 to $10,000,000.

c) Whether the abatement will benefit the health and well-being of the public and is reasonably
in the best interest of the city. An abatement of 75% of the infiltration/inflow mitigation fee,
$1,180,260 based on low flow fixtures, is recommended by the City Engineer, in consultation
with the Planning Department. This would allow the remaining 25% of the fee, or $393,420
to be used toward the design and construction of future sewer improvements in areas abutting
this development. The developer should consider dedicating the abated amount of the fee
towards other mitigation purposes, as recommended by the Planning Department.

DEPARTMENT OF PUBLIC WORKS 
ENGINEERING DIVISION 

OFFICE OF THE CITY ENGINEER 
1000 Commonwealth Avenue 

Newton Centre, MA 02459-1449 

Attachment F



 

Telephone: (617) 796-1020    •    Fax: (617) 796-1051    •     
 

 
Calculation of sewer infiltration/inflow mitigation: 
 
Low flow fixtures: 
 
70 units: 246 bedrooms x 65 gal/bedroom/day = 15,990 gal/day 
 
Existing average sewer flow at 85 Dudley Rd (from water consumption data) = 646 gal/day 
 
Net flow = 15,344 gal/day x 4:1 x $25.64 (updated 1/1/25) = $1,573,680 
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