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PUBLIC HEARING MEMORANDUM  

     
DATE:  October 24, 2025 
 
TO:  City Council 
   
FROM:  Barney S. Heath, Director of Planning and Development  
  Jennifer Caira, Deputy Director of Planning and Development 

Katie Whewell, Chief Planner for Current Planning 
Cat Kemmett, Deputy Planner for Current Planning 
Sondria Berman, Senior Planner 

     
SUBJECT: Petition #310-25 for an A SPECIAL PERMIT/SITE PLAN APPROVAL for after-the-fact 

permitting to allow the construction of a series of retaining walls over four feet in 
height at 121 Hartman Road, Ward 8, Oak Hill, Newton, on land known as Section 
82 Block 15 Lot 45, containing approximately 10,424 sq. ft. of land in a district 
zoned Single Residence 2. Ref: Sec. 5.4.2.B of Chapter 30 of the City of Newton 
Rev Zoning Ord, 2017. 

 
 APPLICATION RECORD: https://newtonma.portal.opengov.com/records/885079 
 

The purpose of this memorandum is to provide the City 
Council and the public with technical information and 
planning analysis which may be useful in the special permit 
decision making process of the City Council.  The Planning 
Department's intention is to provide a balanced view of the 
issues with the information it has at the time of the public 
hearing.  There may be other information presented at or 
after the public hearing that the Land Use Committee of the 
City Council will want to consider in its discussion at a 
subsequent Working Session. 
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Background and Neighborhood Overview 
 

121 Hartman Road consists of a 10,424 square foot lot improved with a single-family dwelling 
constructed in 1951.  The site is located in a Single Residence 2 District, (SR-2), and is abutted on 
all sides by similarly-sized lots and single-family residences.  The existing topography of the site 
shows a significant change in grade descending from 187 feet at the rear towards the front of the 
property at 160 feet.  The rear yard, in particular, has a significant change in grade of 
approximately 20 feet. 
 
Special Permit #275-07(2) was granted on July 21, 2008 to allow for grade changes in excess of 
three feet- relief, this component of relief no longer applicable in the Zoning Ordinance. The As-
Built plan associated with SP #275-07(02), dated September 17, 2009 shows two existing old 
stone retaining walls running parallel across the rear yard and along the northwestern side of the 
home at approximately 114.6 feet and 111.9 feet respectively. The 2009 as-built plan also 
included construction of a new retaining wall just below the existing walls, with a top of wall 
height of approximately seven feet (bottom of wall measurements are not shown on plan).   
 
 
Proposal Summary 
 

The petitioner has begun construction to reconfigure a series of retaining walls with the addition 
of a patio area and stairs.  As the series of reconfigured retaining walls over four feet in height 
do not match the size, configuration, or location of the walls on the approved 2008 plan, they 
require after-the-fact permitting relief. 
 
Planning Department Analysis 
 

The proposed series of terraced, segmental concrete block retaining walls currently under 
construction at 121 Hartman Road address the significant slope and steep change in grade of the 
rear lot area.  Starting closest to the rear of the dwelling, there are two tiered retaining walls 
running parallel to and have a maximum height of 7.1 feet.  Further into the site and above these 
two tiered retaining walls are a series of six tiered retaining walls, each ranging from 1-2 feet in 
height, for a cumulative height of approximately 10 feet.  Measuring from the bottom (first 
retaining wall tier) at 167 feet to the highest retaining wall elevation at the back of the patio at 
187.7 feet results in a cumulative height of 20 feet with eight tiered retaining walls. 
 
In addition, the petitioner has also added additional retaining walls along either side of the 
dwelling and at the front of the property.  These retaining walls at the front and sides of the 
property do not require relief, as they are all under four feet in height and do not have a 
cumulative height of four feet or greater within 25 feet.   
 
Planning believes the proposed series of eight retaining walls as designed enables greater use of 
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the rear portion of site, which is constrained by steep change in grade from the rear lot line to 
the front of the property.  Previous Special Permits (SP #275-07(02)) have allowed for a series of 
retaining walls to provide structural stability for greater use of the rear yard. This reconfiguration 
provides the petitioner with access to a staircase and a lofted patio area.  Per the Engineering 
Memorandum, this site will be subject to further review by the Engineering Department to 
ensure structural stability and appropriate stormwater management (See Attachment B). 
 
Residential dwellings along the southern side of Hartman Road include significant changes in 
elevation at the rear of the property.  Abutting properties on either side of 121 Hartman Road 
include retaining walls to address the significant upward slope of the lot towards the rear lot line.  
As such, the retaining walls proposed for 121 Hartman Road are not out of context with 
neighboring properties.  
 
 
I. Zoning Relief Requested: 

 
 
For more details around the zoning analysis please refer to ATTACHMENT A. 
 
II. Criteria for Consideration per §7.3.3, §5.4.2.C: 
 

• The site is an appropriate location for the series of proposed retaining walls over four feet 
in height. (§7.3.3.C.1) 

• The proposed series of retaining walls over four feet in height will not adversely affect the 
neighborhood. (§7.3.3.C.2) 

• The proposed series of retaining walls over four feet in height will not be a nuisance or 
serious hazard to vehicles or pedestrians. (§7.3.3.C.3) 

• Access to the site over streets is appropriate for the types and numbers of vehicles 
involved. (§7.3.3.C.4) 

• The lot presents challenging topography which limits the use of the property, such that it 
could not be improved without the implementation of a series of retaining walls over four 
feet in height. (§5.4.2.C.1) 

• The proposed series of retaining walls over four feet in height will not adversely impact 
adjacent property, the neighborhood, or the public. (§5.4.2.C.2)  

• The proposed series of retaining walls over four feet in height is the minimum structure 
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necessary to allow a subject property to be reasonably utilized. (§5.4.2.C.3) 
 
III. Land Use 
 

If approved, the use will remain a single-family residence. 
 

IV. Interdepartmental Review                  
 
A. Engineering Review: The City of Newton’s Engineering Department provided a 

Memorandum regarding the series of proposed retaining walls. Further details are 
included in the Engineering Department Memorandum in Attachment B. 
 

Petitioner’s Responsibilities 

The petition is complete.  

 
 ATTACHMENTS: 

ATTACHMENT A: Zoning Review Memorandum 
ATTACHMENT B: Engineering Department Memorandum, dated September 26, 2025 
ATTACHMENT C: DRAFT Council Order 
 
 
 



 

Preserving the Past    Planning for the Future  
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ZONING REVIEW MEMORANDUM 
 

Date: July 17, 2025 
 
To: Anthony Ciccariello, Commissioner of Inspectional Services 
 
From: Jane Santosuosso, Chief Zoning Code Official 

Katie Whewell, Chief Planner for Current Planning  
  
Cc: Sung Hee Cho, Applicant 

Barney S. Heath, Director of Planning and Development  
 Jonah Temple, Deputy City Solicitor 
 
RE: Request to allow a retaining wall exceeding four feet in height  

Applicant: Sung Hee Cho 

Site:  121 Hartman Road SBL:  82015 0045 

Zoning: SR2 Lot Area:  10,424 square feet 

Current use: Single-family dwelling Proposed use: No change 

 
BACKGROUND:  

The property at 121 Hartman Road consists of a 10,242 square foot lot improved with a single-family 
dwelling constructed in 1951.  The petitioner has constructed a series of retaining walls at the rear of 
the property with a combined height exceeding the four-foot maximum height allowed requiring a 
special permit. 
 
The following review is based on plans and materials submitted to date as noted below. 

• Zoning Review Application, prepared by Sung Hee Cho, applicant, dated 6/26/2025 

• Existing Conditions Site Plan, prepared by Peter Nolan & Associates, surveyor, dated 5/22/2025 
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ADMINISTRATIVE DETERMINATIONS: 
1. The property was granted a special permit in 2008 to allow for alterations or earth removal of 

more than three feet, relief no longer required by the Zoning Ordinance.  The 2008 approved plan 
shows a 25-foot incline from the front to the rear of the lot and existing retaining walls, as well as 
construction of one new retaining wall with a maximum height of approximately 7 feet (the top 
and bottom wall measurements for the existing and proposed walls are not shown on the 2008 
plan).  The previously existing retaining walls have since been reconstructed in a different 
configuration, with the addition of a patio and stairs.  As the reconstructed walls are not in the 
same size, location and configuration from that which was approved in 2008, they are subject to 
the current regulations for retaining walls found in section 5.4.2, which requires a special permit 
for a wall, or combination of walls within 25 feet, exceeding four feet in height.  The current 
configuration of six parallel walls results in a combined height of approximately 20 feet, requiring 
a special permit per section 5.4.2.B. 
 

See “Zoning Relief Summary” below: 
 

Zoning Relief Required 

Ordinance  Action Required 

§5.4.2.B Request to allow a system of retaining walls exceeding 
four feet in height 

S.P. per §7.3.3 
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CITY OF NEWTON 
Department of Public Works 

ENGINEERING DIVISION 
 

MEMORANDUM 
 
 
To: Council Andrea Kelly, Land Use Committee Chairman  
 
From: John Daghlian, Associate City Engineer 
 
Re: Special Permit – 121 Hartman Road SP-25-48 
 
Date: September 26, 2025 
 
 
CC: Alfredo Vargas, PE City Engineer  

Barney Heath, Director of Planning 
 Jennifer Caira, Deputy Director 

Katie Whewell, Chief Planner 
 

 
In reference to the above site, I have the following comments for a plan entitled: 

 

121 Hartman Road  
Newton, MA 

Prepared by: Peter Nolan & Associates Inc.  
Dated: 5/22/2025 

 
Executive Summary: 
 
The proposed permit entails the construction of a series of terraced segmental concrete block 
retaining walls, based on a recent site visit the walls are under construction.  Retaining walls 
over four feet in height are consider vertical structures and are under the jurisdiction of the 
Inspectional Services Department (ISD); the applicant should have submitted  Building permits 
applications before any construction.  ISD will required detailed stamped plans for the wall 
construction that include calculations for stability, turnover or sliding of the wall. 
 
The following photos show existing conditions which show the walls partially completed with 
fiberglass (black grided) mesh that is used to reinforce the wall exposed at the ends. 
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ISD will require an affidavit from a structural engineer certifying that the walls has been 
construction to the design standards. 
 
Block segmental wall by design allow any water behind the wall to permeate through the joints 
or any drainpipe that maybe behind the wall and onto the backyard of this property. 
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Construction Management: 

A construction management plan is needed for this project.  At a minimum, it must address the 
following: staging site for construction materials and equipment, parking for construction 
workers vehicles, phasing of the project with anticipated completion dates and milestones, safety 
precautions, emergency contact personnel of the general contractor. It shall also address 
anticipated dewatering during construction, site safety & stability, siltation & dust control and 
noise impact to abutters. The CMP must also address surface runoff during construction so that it 
does not impact abutters nor City streets & the stormwater system. Temporary detention basins, 
check dams or diversion swales should be considered.  

General: 

1. All tree removal shall comply with the City’s Tree Ordinance.  
 
2. The applicant shall apply for a Building Permit with the Inspectional Services 

Department prior to ANY construction. 
 

3. Before requesting a Certificate of Occupancy, an As Built plan shall be submitted to the 
ISD in both digital and paper format.  The plan shall show all the walls with final grades.  
The plan shall include profiles of the various wall showing top & bottom of the walls and 
any reinforcement that was added.  The as built shall be stamped by both a 
Massachusetts Registered Professional Engineer and Registered Professional Land 
Surveyor.  

 

4. The contractor of record shall obtain a Sidewalk Crossing permit with DPW prior to any 
construction. This note shall be on the final approved plans. 

 
5. If any changes from the final approved design plan that are required due to unforeseen 

site conditions, the contractor of record shall contact the design engineer of record and 
submit revised design and stamped full scale plans for review and approval prior to 
continuing with construction.   
 

6. The engineer of record shall add the following attestation to the plans when applying for 
a building permit: 
 

I certify that the construction so shown was inspected prior to backfill and that all 
work conforms with the Approved Plan and meets or exceeds the City of Newton 
Construction Standards. 
                    
Signature  
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Note: If the plans are updated it is the responsibility of the applicant to provide all City 
Departments [ ISD, Conservation Commission, Planning and Engineering] involved in the 
permitting and approval process with complete and consistent plans. 
 
If you have any questions or concerns, please feel free to contact me at 617-796-1023. 
 
 

 



 

Attachment C- #310-25 
121 Hartman Road 

CITY OF NEWTON 
 

IN CITY COUNCIL 
 
 
       ORDERED: 
 

That the City Council, finding that the public convenience and welfare will be substantially 
served by its action, that the use of the site will be in harmony with the conditions, 
safeguards and limitations set forth in the Zoning Ordinance, and that said action will be 
without substantial detriment to the public good, and without substantially derogating from 
the intent or purpose of the Zoning Ordinance, grants approval of the following SPECIAL 
PERMIT/SITE PLAN APPROVAL to allow construction of a series of retaining walls four feet in 
height or more and located within 25 feet of each other as recommended by the Land Use 
Committee for the reasons given by the Committee, through its Chair, Councilor Andrea 
Kelley: 
 
FINDINGS: 
 

1. The site is an appropriate location for the proposed series of retaining walls over 
four feet in height they provide structural stability for the proposed addition of a 
patio and staircase in the rear yard. (§7.3.3.C.1) 

2. The proposed series of retaining walls over four feet in height will not adversely 
affect the neighborhood because as a majority of the retaining walls will not be 
visible from the street. (§7.3.3.C.2) 

3. The proposed series of retaining wall over four feet in height will not be a 
nuisance or serious hazard to vehicles or pedestrians because it is located at the 
rear of the property and does not affect parking or pedestrian traffic. (§7.3.3.C.3) 

4. Access to the site over streets is appropriate for the types and numbers of 
vehicles involved. (§7.3.3.C.4) 

5. The lot presents challenging topography which limits the use of the property, 
such that it could not be improved without the implementation of the retaining 
wall over four feet in height to maintain a level portion of the rear lot with a 
significant downward slope from the rear lot line. (§5.4.2.C.1) 

6. The proposed retaining wall over four feet in height will not adversely impact 
adjacent property, the neighborhood, or the public as it is located at the rear of 
the property and is not easily visible from the street. (§5.4.2.C.2) 

7. The proposed retaining wall over four feet in height is the minimum structure 
necessary to allow a subject property to be reasonably utilized and provide 
structural stability for changes in grade in the rear yard. (§5.4.2.C.3) 
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PETITION NUMBER:   #310-25 
 
PETITIONER:    Sung Hee Cho 
 
LOCATION:    121 Hartman Road, Ward 8, Oak Hill, on land known as 

Section 82 Block 15 Lot 45, containing approximately 
10,424 sq. ft. 

 
OWNER:    Sung Hee Cho 
 
ADDRESS OF OWNER:   121 Hartman Road 
     Newton, MA 02459 
      
   
TO BE USED FOR:   Single Family Dwelling  
 
RELIEF GRANTED:   Special Permit  

• to allow a series of retaining walls over four feet in 
height (§5.4.2.B.1) 

 
ZONING:    Single Residence 2 
 
 
Approved, subject to the following conditions: 

 
1. All buildings, parking areas, driveways, walkways, landscaping and other site features 

associated with this special permit/site plan approval shall be located and constructed 
consistent with: 

a. Site Plan titled “Existing Conditions Site Plan” signed and stamped by Peter J. 
Nolan, Professional Land Surveyor, dated 5/22/2025  

2. No building permit (other than a demolition permit) and unless otherwise specified shall be 
issued by the City pursuant to this Special Permit/Site Plan Approval unless all applicable 
terms and conditions have been complied with and the Petitioner has:  

a. Recorded a certified copy of this Special Permit/Site Plan Approval at the Middlesex 
South Registry of Deeds and filed proof of such recording with the City Clerk and 
submitted a copy with the building permit application. 

b. Filed with the City Clerk, the Commissioner of Inspectional Services, and the Department 
of Planning and Development, a statement from the Engineering Division approving the 
final site plan, including the details and specifications related to drainage. 
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c. Obtained a written statement/sign off from the Planning Department that confirms the 

Building Permit plans are consistent with plans approved in Condition #1 including all 
dimensional requirements. 

3. No certificate of occupancy (temporary or final) shall be issued by the City pursuant to this 
Special Permit/Site Plan Approval unless all applicable terms and conditions have been 
complied with for the portion of the project for which occupancy is requested and the 
Petitioner has: 

a. Filed with the City Clerk, the Department of Inspectional Services, and the Department 
of Planning and Development a statement by professional land surveyor (or 
professional engineer) and registered architect (or professional engineer) certifying 
compliance with Condition #1. 

b. Submitted to the Director of Planning and Development and Commissioner of 
Inspectional Services final as-built plans in paper and digital format signed and stamped 
by a professional land surveyor or professional engineer, as applicable. 

c. Obtained approval from the City Engineer certifying that all engineering details for the 
portion of the Project for which a certificate of occupancy is requested have been 
constructed to standards of the City of Newton Public Works Department. 
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