Zoning & Planning Committee Agenda

City of Newton
In City Council

Monday, October 27, 2025

7:00 pm Room 204

The Zoning and Planning Committee will hold this meeting as a hybrid meeting

on Monday, October 27, 2025 at 7:00 PM that the public may access in-person or

virtually via Zoom. To attend this meeting via Zoom use this link:

https://newtonma-gov.zoom.us/j/86592807084 or call 1-646-558-8656 and use
Qhe following Meeting ID: 865 9280 7084.

)

Items Scheduled for Discussion:

#23-24 Update on Short-term rental ordinance compliance and enforcement
COUNCILORS MALAKIE, WRIGHT, KELLEY, LAREDO, LIPOF, HUMPHREY, LUCAS,
ALBRIGHT, DANBERG, AND OLIVER requesting an update on Short-term Rental
ordinance compliance and enforcement, including data on registrations,
complaints, investigations and fines issued; types of violations being found (e.g.
non-owner occupied, room limits, annual time limits, other code violations like
noise, health & safety, trash); ability to compare STRs registered with the city vs
registered with the state vs listings on public platforms; ability to obtain listing
information from STR companies; adequacy of resources or other obstacles to
enforcement.

Zoning & Planning Held 8-0 on 01-08-2024
Zoning & Planning Held 8-0 on 01-22-2024
Zoning & Planning Held 8-0 on 04-08-2024
Zoning & Planning Held 8-0 on 05-13-2024

#268-25 Requesting discussion and possible revisions to the fee structure for initial
estimated construction costs
COUNCILORS WRIGHT, LUCAS, MALAKIE, OLIVER, AND GETZ requesting
discussion and possible revisions to the fee structure for initial estimated
construction costs (e.g., utilization of a minimum $250/sf for finished space). If

The location of this meeting is accessible and reasonable accommodations will be provided to persons
with disabilities who require assistance. If you need a reasonable accommodation, please contact the city
of Newton’s ADA Coordinator, Jini Fairley, at least two business days in advance of the meeting:
ifairley@newtonma.gov or (617) 796-1253. The city’s TTY/TDD direct line is: 617-796-1089. For the
Telecommunications Relay Service (TRS), please dial 711.



mailto:jfairley@newtonma.gov
https://newtonma-gov.zoom.us/j/86592807084
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#72-24
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construction costs are below the threshold, the developer can provide
documentation of their costs for review. Discussion to include best practices,
state law(s) and neighboring community practices.

Referred to Zoning & Planning and Finance Committees

CPC recommendation to appropriate $1,997,000 in CPA Historic Resource
funding

COMMUNITY PRESERVATION COMMITTEE recommending appropriation of one
million nine hundred ninety-seven thousand dollars ($1,997,000) in Community
Preservation Act Historic Resource funding from Acct# 5800-3599, Unrestricted
Prior Year Reserves, to the control of the Planning & Development Department
for a grant to the West Newton Cinema Foundation for their Building
Stabilization project.

Requesting re-evaluation and possible amendments to Inclusionary Zoning
Ordinance

COUNCILORS DANBERG, ALBRIGHT, KALIS, WRIGHT, OLIVER, MALAKIE, LIPOF,
AND LUCAS requesting a discussion with the Planning and Development
Department and the Newton Housing Partnership about the City's Inclusionary
Zoning Ordinance and possible amendments to the ordinance to include 4-6
units, including raising the requirements for the number of affordable units in
large developments.

Zoning & Planning Held 8-0 on 03-25-2024

Zoning & Planning Held 8-0 on 09-23-2024

Zoning & Planning Held 8-0 on 01-27-2025

Zoning & Planning Held 7-0 on 04-14-2025

Zoning & Planning Held 8-0 on 06-23-2025

Zoning & Planning Held; Set Public Hearing for September 25, 2025 8-0 on 07-
09-2025

Zoning & Planning Held 5-0; Public Hearing Closed 4-1 (Councilor Getz
Opposed) on 09/25/2025

Zoning & Planning Held 8-0 on 10-14-2025

Requesting updates on the Municipal Affordable Housing Trust

COUNCILORS DANBERG, ALBRIGHT, HUMPHREY, LUCAS, LIPOF, FARRELL, GETZ,
BIXBY, KALIS, WRIGHT, GROSSMAN, AND KELLEY requesting periodic progress
reports on establishing the Municipal Affordable Housing Trust.

Zoning & Planning Held 7-0 on 03-25-2024

Discussion and Possible Amendment to Inclusionary Zoning Ordinance to
include Training

COUNCILORS DANBERG, BIXBY, MALAKIE, DOWNS, AND WRIGHT requesting
discussion and possible amendment to require that developers and property
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managers provide training for their employees regarding bias toward residents
of the I1Z units and how to mitigate this bias.
Zoning & Planning Held 8-0 on 03-25-2024
Zoning & Planning Held 8-0 on 09-23-2024
Zoning & Planning Held 8-0 on 01-27-2025
Zoning & Planning Held 7-0 on 04-14-2025
Zoning & Planning Held 8-0 on 06-23-2025
Zoning & Planning Held 8-0 on 07-09-2025

#24-24 Request for discussion and possible ordinance amendments relative to aiding
small businesses impacted by development
COUNCILORS ALBRIGHT AND KELLEY request the Planning Department with the
assistance of the Economic Development Commission, research and develop
mechanisms including ordinance changes or other means to assist local
businesses impacted by development similar to the Somerville work. The goal of
this docket item will be to help small commercial/retail/independent and locally-
owned businesses remain in Newton as development occurs.
Zoning & Planning Held 8-0 on 01-08-2024
Zoning & Planning Held 8-0 on 01-22-2024
Zoning & Planning Held 8-0 on 03-25-2024
Zoning & Planning Held 8-0 on 05-13-2024
Zoning & Planning Held 7-0 on 08-11-2025

Respectfully Submitted,
R. Lisle Baker, Chair
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DATE: October 24, 2025
TO: Councilor R. Lisle Baker, Chairman of the Zoning and Planning Committee
Members of the Zoning and Planning Committee
FROM: Barney Heath, Director of Planning & Development
Jen Caira, Deputy Director of Planning & Development
Lara Kritzer, Director of Housing and Community Development
Katie Whewell, Chief Planner
Shaylyn Davis-lannaco, Housing Program Manager
SUBJECT: Inclusionary Zoning Updates

In response to the request from the Zoning and Planning Committee’s October 14, 2025 meeting,
Planning Staff have drafted the following responses regarding the three outstanding items:
1. Allow a by-right cash-in-lieu payment option for projects between 7 and 19 units.

2. Remove the supportive services agreement requirement under the Extremely Low-Income
(ELI) Alternative Compliance Option.

3. Adjust the by-right cash payment calculation and remove Independent Living Facilities from
the Elder Housing with Services provision.

4. Set an effective date of January 1, 2026

1. Allow a by-right cash-in-lieu payment option for 7-19 units
Applicable citation: 5.11.5. Cash Payment Option

Current Ordinance Requirements:
5.11.5.A. Eligibility. There are 3 circumstances in which the Inclusionary Unit requirements of
Section 5.11.4 may be met through a cash payment instead of providing Inclusionary Units:
1. For Inclusionary Housing Projects that include the construction or substantial

reconstruction of 7 to 9 dwelling units.

Proposed Ordinance Amendment:
5.11.5.A. Eligibility. There are 3 circumstances in which the Inclusionary Unit requirements of
Section 5.11.4 may be met through a cash payment instead of providing Inclusionary Units:
1. For Inclusionary Housing Projects that include the construction or substantial

reconstruction of 7 to 19 dwelling units.

Preserving the Past ijk* Planning for the Future


http://www.newtonma.gov/

Recommendations & Rationale

RKG Associates has recommended increasing the by-right cash-in-lieu of units option from 7-9
units to 7-19 units for rental and homeownership projects as it could provide a revenue source to
the City’s Affordable Housing Trust, which has demonstrated it can leverage the funding it
receives to create more affordable units

The Newton Fair and Affordable Housing Partnership (Partnership), the Planning & Development
Board, and Planning Staff agree with this recommendation.
o Partnership rationale: The Partnership studied this change and came to the conclusion

that the proposed payment in-lieu option for projects of fewer than 20 (which under
the current ordinance would amount to one unit for projects of 7 and 8 units; two
units for projects of 9-13 units, and three units for projects of 14-19 units) offered
greater affordable housing dividends than the provision of such a small number of
highly subsidized inclusionary units at moderate AMI levels.

The track record of the City’s Affordable Housing Trust Fund (see attached chart from
Trust Chair Ann Houston) for projects such as the West Newton Armory, Haywood
House and Golda Meir demonstrates its funds have leveraged other state and federal
subsidy funds at ratios of at least five-to-one (five state and federal subsidy dollars for
every Trust Fund dollar). This has resulted in the creation of a much higher volume of
affordable units — from five to seven times the number of units -- than the one to three
units realized from the on-site units produced in projects of fewer than 20 units. In the
past, developers of many 7- to 9-unit projects have opted for the cash payout in order
to be relieved of compliance burdens in their small projects, and it can be expected
that some developers of 10- to 19-unit projects will do the same, though some will still
choose on-site units because of the increasing size of the required in-lieu payment as
the project size increases. On balance, the Trust believed that the results of this
change in the payment-in-lieu policy will be a useful balance of more funding for the
Trust Fund while still resulting in the production of onsite units for some of the fewer-
than-20-unit projects developed under the I1Z Ordinance.

o Planning staff rationale: Planning staff agree with the Partnership’s rationale for

leveraging the cash payments received and note further that, on average, the cash
payments leveraged would result in much deeper AMI affordability in addition to a
greater number of affordable units overall. Please see Exhibit A to show how cash
payments may be leveraged and at what level of affordability.

Example:
Under current Inclusionary Zoning requirements, a 19-unit rental project:

19*0.15= 2.85 units at an average of 65% of AMI
Practically speaking, this would require 3 total inclusionary units: 1 unit at 50% of

AMI, 1 unit at 65% of AMI, and 1 unit at 80% of AMI.

Under the proposed amendments, a 19-unit rental project would have two options:

2



19*0.15= 2.85 units at an average of 65% of AMI
Practically speaking, there would now be two options:
Option A: Provide 2 total inclusionary units (1 at 50% of AMI and 1 at 80% of AMI) in

addition to a cash payment of $552,500.
Option B: Provide a cash payment to the City of $1,852,500

2. Remove supportive services agreement from Extremely Low-Income provision
Applicable citations:
o 5.11.10. Extremely Low-Income (ELI) Alternative Compliance Option.

Current Ordinance Requirement:
5.11.10.B. Supportive Services Provider Partnership. Any inclusionary Housing Project that
chooses the ELI Alternative Compliance Option must form a service agreement with a
qualified agency that specializes in supportive housing and case management for extremely
low-income individuals or families. Property owners must partner directly with the designated
agency on all aspects of tenant selection and management related to the ELI units in all such
projects.

1. The applicant must submit a Resident Selection and Supportive Services Plan for the ELI
units for review and comment by the Director of Planning and Development prior to
submission for approval from the City Council as part of the special permit process. The plan
must include, at a minimum, the following:

a. Demonstration of a formal partnership with a qualified agency that

specializes in supportive housing and case management for extremely low-
income individuals or families;

b. A marketing and resident selection plan that details how the tenants of the
ELI units will be selected;

c. A detailed plan that outlines the ongoing regular on-site support services and
case management to be provided to each household residing in the ELI units;
and

d. An operating pro forma highlighting the initial and ongoing funding for the
support services and case management.

The designated qualified agency must provide regular on-site support services for the
tenants of the ELI units, including, but not limited to, assistance with daily living activities,
healthcare referrals, community integration, job training, and employment opportunities.

Proposed Ordinance Amendment:
Remove the supportive services requirement detailed in 5.11.10.B.

Recommendations & Rationale
RKG Associates recommend removing this provision of the ELI Alternative Compliance Option to
make this option more appealing.

The Partnership, the Planning & Development Board, and Planning Staff agree with this
recommendation.




o Partnership’s rationale: The Partnership recommended that ZAP accept the

consultant’s recommendation on this point and eliminate the requirement in this

provision that developers selecting this alternative means of IZ compliance must

provide and pay for on-site support services for the ELI households in their

developments. While they appreciated the importance of providing ELI households

with needed services, the majority was in favor of completely eliminating this

requirement, as they reasoned such a mandatory service provision has resulted in

developers never selecting this option, with the net result that this added requirement

will not result in more ELI housing produced.

o Planning staff rationale: Planning staff agree with the Partnership’s conclusion that the

current requirements of having to provide ongoing residential supportive services

works as a disincentive for developers to consider this alternative.

3. Adjust the cash-in-lieu payment standards and remove Independent Living Facilities from Elder

Housing with Services provision (5.11.11)
Applicable citations:
o 5.11.11 Elder Housing with Services.

Current Ordinance Requirements

5.11.11 Elder Housing with Services. In order to provide affordable elder housing with affordable and
sustainable services on-site, the section applies to all housing with amenities and services designed
primarily for elders, such as residential care, continuing care retirement communities (CCRCs),
assisted living, independent living, and congregate care....

5.11.11.D.1. Independent Living Facilities. Total monthly housing costs for an Inclusionary Bed in an
Independent Living Facility may not exceed 15% of the applicable household income limit for the

Inclusionary Bed.

5.11.11.1. Alternative Compliance. The applicant may choose to comply with their inclusionary zoning
requirement through a cash payment to the City. The total cash payment for projects of this type is
based on the average cost of providing long-term care for an elderly individual over a 10-year period,

as well as the average total development costs per
unit in Newton, calculated by the Newton Housing
Partnership and approved by the Director of
Planning and Development. The average long-term
care cost is based on the Boston area average
hourly rate of a home health aide providing three
hours per day of care per year as determined by the
annual Genworth Cost of Care Survey. Planning staff
will review the Cost of Care Survey annually to
modify the average cost as necessary. The total cash
payment is determined by utilizing the following
calculation.

Proposed Ordinance Amendment:

Elder Housing with Services:
Inclusicnary Zoning Cash Pa

yment Calculation

A = average tota
development costs (TDC) per

FORMULA
unit im MNewton
STEP 1:
B = average cost of providing A + B = Total cost per bed
long-term care for an elderly STEP 2-

individual at 3-hours per day
over a 10-year period

C = 0.05 = # of inclusicnary
beds required (rounded to
nearest 10th)

= # of beds in proposed
oje

=R

']

STEP 3:
(A+B x (C x 0.05 rounded) =
Total Cash Payment

5.11.10 Elder Housing with Services. In order to provide affordable elder housing with affordable and
sustainable services on-site, the section applies to all housing with amenities and services designed
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primarily for elders, such as residential care, continuing care retirement communities (CCRCs),
assisted living, and congregate care....

5.11.10.J. Alternative Compliance. The applicant may choose to comply with their inclusionary zoning
requirement through a cash payment to the City. The total cash payment for projects of this type is
based on the provisions described in 5.11.5 with each Inclusionary Bed counting a 0.5 of an
Inclusionary Unit for the purposes of calculating the case payment.

Recommendation and Rationale
RKG Associates recommended adjusting the payment-in-lieu standards stated in 5.11.11 with the TDC
per bed [TDC * (Total Number of Beds * 0.05)] as construction costs have risen significantly in recent
years, which impacts accommodating for affordability.
Planning Staff recommend a more drastic adjustment in the cash-in-lieu payment formula for just the
assisted living beds such that: [TDC * (Total Number of Beds * 0.05) * 0.5]. Planning staff also
recommend removing Independent Living Facilities from the definition of Elder Housing with Services
and making that subject to the base ordinance requirements.

o Planning staff rationale: Staff recommend this reduction in the cash payment

requirements for the following reasons:

= The per-bed development costs at an assisted living facility are often less
expensive, as they may come without kitchens and can have shared rooms;

= The beds created from this provision do not count on the Subsidized Housing
Inventory (SHI);

= |n the staff’s experience, these beds have remained difficult to fill and the ongoing
monitoring responsibility of ensuring the service needs of the individuals in these
beds are staying within the base care plan is challenging at best;

= Staff have found, in consultation with assisted living providers, that the service
needs of an individual quickly outpace what the individual can afford at the
assisted living facilities.

o Partnership’s rationale: The Partnership agrees with Planning staff and recognizes that the

very high cost resulting from the formula required by the 1Z Ordinance for payments-in-
lieu for senior housing developments with services can make this by-right option
ineffective as a regulatory policy by its imposition of an infeasible financial burden on a
project. They therefore agree to a revision to the way in which the payment-in-lieu figure
is calculated. The rationale for the first adjustment [removal of the medical services
calculation] is that the inclusion of the medical element of the calculation results in such a
high cost as to threaten the project’s feasibility. The rationale for the second adjustment
[reducing the Inclusionary Bed to count as 0.5 Inclusionary Units in the payment
calculation] is that the per-bed costs to construct senior developments with services are
lower than the per-unit costs to construct for conventional family apartments, because of
the combined factors of shared facilities and the presence of two beds/unit in some of the
senior units. To address these deficiencies in the current ordinance, the Partnership
recommends the revision of the payment-in-lieu calculation so as both to eliminate the
medical services component of the calculation and to reduce the resulting payment
amount by 50%.



Examples:
Under current Inclusionary Zoning requirements, a 150-bed assisted living facility has two
options:
150*0.05= 7.5 beds required
Option A: Provide 8 beds on-site, restricted at 80% of AMI
Option B: Payment-in-lieu of $8,160,000 (($650,000+ ($40/hr * 3hrs/day * 365
days/yr * 10 yrs)*7.5) based on:
1. TDC set at $650,000
2. 540.00 per hour hourly care (based on 2024 estimates by Genworth and
Care Scout)
3 hours per day of daily care
365 days per year
Over a 10-year period
7.5 beds

o Uk w

Under the proposed amendments, a 150 bed assisted living facility has two options:
150*0.05 = 7.5 beds required
Option A: Provide 7 beds on-site at 80% of AMI and a cash payment of
$325,000
Option B: Provide a payment-in-lieu of $2,437,500 based on the following
calculation: 7.5 * 0.5 * $S650,000

In the scenario where a Continuing Care Retirement Community (CCRC) comes forward and provides
both independent living and assisted living for seniors:

Under current Inclusionary Zoning requirements, a 120-bed CCRC providing 60 beds of
independent living and 60 beds of assisted living, the applicant could choose to follow the
provisions of either the independent or assisted living requirements in the ordinance. Either
way:
120*0.05= 6 beds required

Option A: Provide 6 beds on-site, restricted at 80% of AMI

Option B: Payment-in-lieu of $6,528,000 ((5650,000+ ($40/hr * 3hrs/day * 365

days/yr * 10 yrs)*6) based on:

7. TDC set at $650,000

8. $40.00 per hour hourly care (based on 2024 estimates by Genworth and

Care Scout)

9. 3 hours per day of daily care

10. 365 days per year

11. Over a 10-year period

12. 6 beds

Under the proposed amendments, the 120-bed CCRC independent living section of the
development would be subject to regular inclusionary zoning requirements, and the assisted
living section would fall under elder housing with services requirements, which would be as
follows:



60*0.175=10.5 units
60*0.05= 3 beds

Practically speaking, 10 affordable units would be required in the independent
living section of the development, with 5 restricted at 50% of AMI and 5
restricted at 80% of AMI, and a cash payment of $325,000 would be made to
the City.

In the assisted living section of the development, there would be two options:
Option A: Provide 3 beds on-site, restricted at 80% of AMI
Option B: Provide a cash payment of $975,000 (5650,000 * (60 * 0.05) *0.5)

4. Establishing an Effective Date:

In consultation with City’s Law Department, Planning staff recommend the City Council set an
effective date for this ordinance of January 1, 2026.

Attachments:

Redline Draft of Inclusionary Zoning Ordinance

Clean Draft of Inclusionary Zoning Ordinance

Newton Fair & Affordable Housing Partnership Memos
Summary of Opinions Sheet



INCLUSIONARY ZONING

Overview of Red-lines ZAP 6/23/25 Partnership (9/16/25) P&D Board (10/6/25)
la Change affordability requirements for rental projects (see Table 1) AGREE AGREE AGREE
1b Change affordability requirements for ownership projects (see Table 2) AGREE AGREE AGREE
2 Raise the by-right allowance of payment-in-lieu from 7-9u to 7-19u AGREE* AGREE AGREE
3 Allow for by-right partial unit payment for any fractional units AGREE AGREE AGREE
4 Annual review and calculation of TDC AGREE AGREE AGREE
5 Eliminate requirement for contractual resdient services for ELI units in the ELI Alternative Compliance Option TBD AGREE AGREE
6 Remove public funding limitation language in Article 5.11.9 TBD AGREE AGREE
2 Ezlrjws?r\]/ge ;23;:&:3;0&;02::/?::5 update the formula used to calculate in-lieu payments for senior 8D AGREE AGREE

Green highlight indicates a sense of agreement amongst ZAP, the P&D Board, and the Partnership

Orange highlight indicates disagreement between one or more of the committees.

Yellow highlight indicates additional review is required.

*Note: There was discussion amongst ZAP members at their 6/23/25 meeting to separate the cash-in-lieu
requirements for rental vs. ownership projects (i.e. by-right cash-in-lieu up to 19 units for rental projects
vs. by-right cash-in-lieu up to 9 units forownership projects). Law has indicated they would prefer rental
and ownership projects be treated largely the same way.

Table 1- Rental Projects

Current: Revised:
7-20u 21-99u 100+ u 7-20u 21-99u 100+ u
. . . Affordable — | Affordable - | Affordable —
Tier1-15% Tier1-15% | Tier1-15%
15% 17.5% 18.5%
Tier2-0% Tier2-2.5% Tier2-5% No Middle-Income
TOTAL15% | TOTAL17.5% | TOTAL20% | TOTAL 15% | TOTAL17.5% [TOTAL 18.5%
Table 2- Ownership Projects
Current: Revised:
7-16u 17-20u 21-99u 100+ u 7-20u 21-99u 100+ u
Affordable — | Affordable — | Affordable —
T1-15% T1-10% T1-10% | T1-10% oraabre oraabre ordabre
15% 10% 18.5%
Middle- Middle-
No Middle- lddle acte
T2-0% T2-5% T2-7.5% T2-10% Income - Income -
Income
7.5% 8.5%
TOTAL 15% TOTAL15% |TOTAL17.5% | TOTAL20% | TOTAL15% |TOTAL17.5%|TOTAL 18.5%




Sec. 5.11. Inclusionary Zoning | Article 5. Development Standards

Sec. 5.10. Floodplain, Watershed Protection

Floodplain and watershed protection is not a part of this Chapter, and is regulated in Revised Ordinances Chapter 22,
Article Il, Sec. 22-22 et. seq.

Sec. 5.11. Inclusionary Zoning

5111. Purposes.

The purposes of this Sec. 5.11 are to:

A. Promote the public health, safety, and welfare by encouraging a diversity of housing opportunities for people of different
income levels in the City;

B. Provide for a full range of housing choices throughout the City for households of all incomes, ages, and sizes;
C. Increase the production of affordable housing units to meet existing and anticipated housing needs within the City; and

D. Work to overcome economic segregation regionally as well as within Newton, allowing the City to be
a community of opportunity in which low and moderate-income households have the opportunity to advance
economically.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09; A-33, 11/18/13)

5112 Definitions.

A. “Affordable Unit(s),” means any Inclusionary Unit affordable to households with annual gross incomes at or below
80% of AMI, and where applicable, affordable to households with annual gross incomes at or below 50% of AMI.

B. “Area Median Income (‘AMI’)’ means the median income for households within the designated statistical area that
includes the City of Newton, as reported annually and adjusted for household
size by the U.S. Department of Housing and Urban Development (HUD).

C. “Deed-Restricted Affordable Unit(s)” means any Inclusionary Unit that meets the provisions of
5.11.4 and holds a legal use restriction that runs with the land, is recorded at the Registry of Deeds, provides for
affordability in perpetuity, identifies the Subsidizing Agency and monitoring agent, if applicable, and restricts
occupancy to income
eligible households, as defined by the provisions of Section 5.11.4.

D. “Eligible Household” means a household whose gross annual income does not exceed

the applicable household income limit for the Inclusionary Unit.

E. “Extremely Low-Income (ELI) Unit(s)” means any dwelling unit affordable to households with annual gross
incomes at or below 30% of AMI.

F. “Household Income Limit” means at any given percentage of the area median income (AMI), the income limit
adjusted by household size at that percentage as published by HUD for the designated statistical area that includes
the City of Newton
or, for percentage levels not published by HUD, as calculated by the City based on the HUD AMI calculation.

G. ‘“Inclusionary Housing Project” means any development project that meets the provisions of Section 5.11.3.A.
H. “Inclusionary Unit(s)” means any dwelling unit that meets the provisions of Section 5.11.4.

[.  “Local Action Unit(s) (LAUs)” means an affordable housing unit created as a result of an intentional action
taken by a community, without a comprehensive permit, and which meets the requirements for inclusion on
the Subsidized Housing Inventory (SHI). Local Action Units are a component of the Executive Office of
Housing and Livable Communities’ (EOHLC) Local Initiative Program (LIP).
Chapter 30: Zoning Ordinance | Newton, Massachusetts 5-27



Article 5. Development Standards | Sec. 5.11. Inclusionary Zoning

J.

“Middle-Income Unit(s),” means and Inclusionary Unit affordable to households with annual gross incomes
greater than 80% of AMI, but at or below 110% of AMI.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09; Ord. No. A-37, 03/17/14)

5113 Application of Inclusionary Zoning Requirements.

A.

These inclusionary zoning provisions apply to any proposed residential or mixed-use development, including a
conventional subdivision of land under

M.G.L. Chapter 41, Section 81K-81GG, in any zoning district that includes the construction or substantial reconstruction
of seven or more residential dwelling units on any parcel or contiguous parcels comprising a proposed development
site. The inclusionary zoning requirements apply to the total number of residential units regardless of the existing
residential units proposed to be demolished. The inclusionary zoning requirements also apply to any situation where
rental residential dwelling units are converted to 7 or more residential ownership units.

This Sec. 5.11 does not apply to accessory units.

No Segmentation. The inclusionary zoning provisions of this section apply to projects at one site or two

or more adjoining sites in common ownership or under common control within a period of five years from the first date
of application for any special or building permit for construction on the lot or lots, or for the 12 months immediately
preceding the date of application for any special permit or building permit.

An applicant for development may not segment or divide or subdivide or establish surrogate or subsidiary entities to
avoid the requirements of Section 5.11. Where the City Council determines that this provision has been violated, a
special permit or building permit will be denied. However, nothing in Section 5.11 prohibits the phased development
of a property.

100% Deed-Restricted Affordable Developments. Any proposed residential or mixed-use development that consists of
100% deed-restricted affordable units up to 110% of AMI is not subject to the Number of Inclusionary Units Required,
under Section 5.11.4.B; however, projects of this type are subject to all other applicable provisions of this Section 5.11.
The percentage of AMI used for establishing monthly housing costs and the applicable household limit for all units in
the project must average no more than 95% of AMI.

Qualification of Affordable Units as Local Action Units. All Inclusionary Units affordable to households at or
below 80% of AMI must be qualified as ‘Local Action Units’ pursuant to the requirements of the Comprehensive
Permit Guidelines of the Massachusetts Executive Office of Housing and Livable Communities (EOHLC),
Section VI.C “Local Action Units,” as in effect December 2014 as the same may be amended from time to time,
unless the unit is exempted from this requirement by another provision of this Section 5.11.

Middle-Income Units as Consistent with Local Action Units. All Inclusionary Units affordable to households earning
greater than 80% but less than or equal to 110% of AMI must be consistent, where applicable, with the
requirements of ‘Local Action Units’ pursuant to the requirements of the Comprehensive Permit

Guidelines of the EOHLC, Section VI.C “Local Action Units,” as in effect December 2014 as the same may be
amended from time to time, unless the unit is exempted from this requirement by another provision of this Section
5.11.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09)

5114. Mandatory Provision of Inclusionary Units.

A.

Inclusionary Unit Levels. Inclusionary Units are divided into two levels based on their depth of affordability. The two
levels are referred to as Affordable Units and Middle-Income Units, respectively.

Number of Inclusionary Units Required. The percentage of required Inclusionary Units in a proposed development
is based on the total number of new units proposed on any parcel or contiguous parcels comprising a proposed
development site, and whether the units are rental or ownership.

1. Where the inclusionary zoning requirement
results in a fraction of a unit, the
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development may choose to provide one
Inclusionary Unit to capture that fraction or
contribute a fractional cash payment to the City
to cover the fraction of that Inclusionary Unit
requirement. Fractional cash payment amounts
are calculated based on the provisions of
Section 5.11.5.

All fractions are rounded to the nearest tenth.

Rental Project Requirements. The percentage
requirements for applicable rental developments
are based on the following table and provisions:

a. Forrental Inclusionary Housing Projects
where only one rental Affordable Unit is
required, the inclusionary unit shall be priced
for a household income limit at not more
than 80% of AMI.

b. For rental Inclusionary Housing Projects
where two or more rental Affordable Units
are required, the AMI used for establishing
rent and income limits for these Inclusionary
Units must average no more than 65% of
AMI. Alternatively, at least 50% of such
units may be priced for households having
incomes at 50% of AMI and the remaining
Inclusionary Units may be priced for
households at 80% of AMI.

Chapter 30: Zoning Ordinance | Newton, Massachusetts

Sec. 5.11. Inclusionary Zoning | Article 5. Development Standards

lllustration: Affordable Units Average 65% AMI

Example Project: 20-unit rental developrient

75% at Affordable Ut Level =075 x 20 units = 30
umrts
Total: 3 Afordable Units

EXBNPLE APPROACH #7: 7 umt at 50% Al
7 umt at 65% A
7 umt at 8O% A

EXANPLE APPROACH #2: 3 units at 65% AN

Rental Projects: Number of Inclusionary Units Required
EFFECTIVE JANUARY 1, 2026

. . 720 21-99 100+
Inclusionary Unit Level
UNITS UNITS UNITS
Affordable Units: 50%- 15% 17.5% 18.5%
80% AMI
Total 15% 17.5% 18.5%

lllustration: Rental Projects Calculation Methodology
Example Project: 37-unit rental developrment
77-5% Affordable Umits = O775 X 37 units = 5425 umits

Total- 5 umits at Affordable Units plus a
Fractional cash payment

TOTAL UMITE = & deed-restricted atfordable umts
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4. Ownership Project Requirements. The
percentage requirements for applicable
ownership developments are based on the
following table and provisions.

a. For ownership Inclusionary Housing Projects
with 7-20 residential dwelling units, where
one or two ownership Affordable Units, the
household income limit for those units shall
be 80% of AMI and the inclusionary units
must be priced for affordability to households
having annual gross incomes of not more
than 70% of AMI at the time of marketing.

b. For ownership Inclusionary Housing Projects
with 21 or more residential dwelling units,
the household income limit for the Affordable
Units must be 80% of AMI and those
inclusionary units must be priced for
affordability to households having annual
gross incomes of not more than 70% of AMI
at the time of marketing. The household
income limit for Middle- Income Units must
be 110% of AMI and those inclusionary units
must be priced for affordability to households
having annual gross incomes of not more
than 100% of AMI at the time of marketing.

C. Incentives for Additional Inclusionary Units. An
Inclusionary Housing Project that includes more
than the required number of Inclusionary Units will
be awarded bonus market-rate units at a ratio of
2 to 1. For every additional Inclusionary Unit the
applicant agrees to provide, the development will
be awarded 2 additional market-rate units. In the
event that the additional Inclusionary Unit provided
by the applicant is a family-sized unit (a 3-bedroom
unit greater than 1,100 square feet), the ratio is 3

to 1. For every additional 3-bedroom Inclusionary
Unit proposed, the development will be awarded 3
additional market-rate units. The additional
Inclusionary Units must be Affordable Level units
and the total number of additional units of any type
must not exceed 25% of the number of units
otherwise permissible on the lot under lot area per
dwelling unit requirements.
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Ownership Projects: Number of Inclusionary Units Required
EFFECTIVE JANUARY 1, 2026

. . 7-20 2199 100+
Inclusionary Unit Level

UNITS UNITS UNITS

Affordable Units: 80% AMI 15% 10% 10%
Middle-Income Units: 110% 0% 7.5% 8.5%
AMI
Total 15% 17.5% 18.5%

lllustration: Ownership Projects Calculation Methodology

Example Froject: 52-umt ownershp developrent

lysti@foriAthocdriivedrttsCdloldatiodNettdol6gy wmits
Total" 5 units at Affordable Level plus

£ FFactional cash payment

7-5% Addle-1ncorme Units = O-O75 X 52 umits = 3-9 umts
Totals 3 umts at Middle-/ncome Level plus
Aactional cast payrent

TOTAL UN/T5: & deed-restricted affordable unmits

N Y Y X

le Froject: S7-unit rental developrmernt

PRE-INCENTIVE CALEULATION

75% at ARordable Leve/ = O 75 & 37 units = 47 umits
Total: 4 umits at Affordable Level plus
fractional cash payment

INCENTIVE: 2 Additional Afordable Units >> 4 additional
Harket Rate Uits

POST-INCENTIVE PROJECT: 37 umits
TOTAL: 6 deed-restricted umts (76-2%) plus a
Hractional cash payment

WNOTE: The post incentive project may not exceed 25% more
units than otherwise permissible (7-025 x 37 = 378 max umts)
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D. Maximum Monthly Housing Costs, Sale Prices and Rents. Maximum sale price or rent for Inclusionary Units is
calculated as affordable to a household with a number of household members equal to the
number of bedrooms in a unit plus one, regardless of the actual number of persons occupying the unit.

1

Rental. Inclusionary rental units are to be priced to be affordable to a household having a gross annual income at
the household income limit for that Inclusionary Unit, as specified in Section 5.11.4. Monthly housing costs,
inclusive of rent, utility costs for heat, water, hot water, and electricity, 1 parking space, and including access to all
amenities that are offered to tenants in the building, must not exceed 30% of the applicable household income limit
for the Inclusionary Unit. If the utilities are separately metered, they may be paid by the tenant and the maximum
allowable rent will be reduced to reflect the tenant’'s payment of utilities, based on the area’s utility allowance for
the specific unit size and type, to be secured from the Newton Housing Authority. For a household with a Section 8
voucher, the rent and income are to be established by the Newton Housing Authority with the approval of HUD.

Homeownership. Inclusionary units for sale are to be priced to be affordable to a household having a gross
annual income 10 percentage points lower than the household income limit for that Inclusionary Unit, as specified
in Section 5.11.4. The monthly housing costs, inclusive of mortgage principal and interest, private mortgage
insurance, property taxes, condominium and/or homeowner’s association fees, hazard insurance, and 1 parking
space, must not exceed 30% of the applicable

household income limit for the Inclusionary Unit. Additionally, the following requirements apply:

a. Down payment must be at least 3% of the purchase price;

b. Mortgage loan must be a 30-year fully amortizing mortgage for not more than 97% of the purchase price
with a fixed interest rate that is not more than 2 percentage points above the current MassHousing interest
rate; and

c. Buyers will be eligible so long as their total housing costs, including the services
identified above, do not exceed 38% of their income.

E. Notwithstanding the requirements of this Section 5.11.4, an Inclusionary Housing Project may set the sale price or
rental rate for Inclusionary Units lower than what is required herein.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09; Ord. No. A-37, 03/17/14)

5115, Cash Payment Option.

As an alternative to the requirements of Section 5.11.4, an applicant may contribute a cash payment to the City’s
Inclusionary Zoning Fund, in lieu of providing Inclusionary Units.

A. Eligibility. There are 3 circumstances in which the Inclusionary Unit requirements of Section 5.11.4 may be met
through a cash payment instead of providing Inclusionary Units:

1.

For Inclusionary Housing Projects that include the construction or substantial reconstruction of 7 to 19 dwelling
units; or

For Inclusionary Housing Projects where the inclusionary zoning results in a fraction of a unit, the applicant
may contribute a fractional cash payment to the City to cover the fraction of that Inclusionary Unit requirement.

By special permit from the City Council, where the Council makes specific findings that there will be an
unusual net benefit to achieving the City’s housing objectives as a result of allowing a cash payment rather
than requiring the development of Inclusionary Units. The findings must include consideration of the
appropriateness of the development site location for income-eligible households, including but not limited to
proximity to and quality of public transportation, schools, grocery stores and other services; the current
balance of the Municipal Affordable Housing Trust Fund; and the purposes of this Section 5.11.
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B. Cash Payment Amount. The cash payment as an
alternative to each required Inclusionary Unit, or
fraction thereof, is based on a formula that utilizes
the average total development costs (TDC) per
unit in Newton, calculated by the Newton Fair and
Affordable Housing Partnership and approved by
the Director of Planning and Development utilizing
final closing budgets and/or certified cost and
income statements from new affordable housing
developments built in Newton in the previous 3
years that were funded all or in part by public
subsidies or approved through M.G.L. Chapter
40B.Annually, the average TDC/unit in Newton
must be recalculated by the Newton Fair and
Affordable Housing Partnership and approved by
the Director of Planning and Development based
on available data from affordable housing
developments as above, completed in Newton
during the preceding 3 year period.

1. For Inclusionary Housing Projects with 7-9 units,
the total cash payment is determined by utilizing
the average total development costs (TDC) per
unit in Newton and reducing that number based
on the number of units in the project as follows:

a. Total cash payment for a 7-unit project: 70%
multiplied by the TDC per unit in Newton.

b. Total cash payment for an 8-unit project: 80%
multiplied by the TDC per unit in Newton.

c. Total cash payment for a 9-unit project: 90%
multiplied by the TDC per unit in Newton.

2. For Inclusionary Housing Projects with 10-19
units, the total cash payment is determined by
utilizing the average TDC and multiplying this by
the number of units owed, rounded to the
nearest tenth.
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Inclusionary Zoning Cash Payment Calculation

A = # of dwelling units in

proposed project FORMULA

B = Total Inclusionary Percentage | STEP 1:
A X B = total inclusionary
units required (round to
nearest 10th)

Required for the project

o dodal ol 1 n

lllustration: Cash Payment Calculation Methodology

T Total cash payment |
sample TDC: 3650, 000 (June 2025 fgure)

EXAVNPLE 7: 78 Uit Rental FProject
A =78 umts
B = J5% inclusionary units required
C = 8650,000 70c

STEP 7: O75 x 78 units = 2-7 umts
STEP 2 27 umts x $650,000 = 57,755,000

Total Fayment
EXAVNPLE 2: 36 Unit Ownershp Froject
A = 36 umts
B - T75% imclusionary umits requrred
C = 650,000

STEP 7: O775 x 36 umits = 6-3 umts
STEP 2 6-3 units x 3650,000 = 84 095, 000

Total FPayment

SHALL FROJTECT CALECULATION EXAMNPLES
7 Unit Project: O-7 x 3650,000 = $455,000
Total Fayment

& Unit FProject: O-8 x 3650,000 = $520,000
Total Faymernt

9 Uit Project: O-9 x 3650,000 = 3585,000
Total Payment

lllustration: Fractional Payment Calculation Methodology

sample TDC: 3650, 000 (June 2025 fyure)

EXANPLE: 48 Unit Rental FProject
Atordable Units: O 775 x 48 umits =

¥ unrts
TOTAL UNMITE = & units
FRACTIONAL FAYIWIENT = O-4 X 3650, 000

= 5260,000
Total Inclusionary Requirement = & deed-restricted
umts and 260,000
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C. Fractional Cash Payment Amount. Where the inclusionary zoning requirement results in a fraction of a unit, the
development may choose to contribute a fractional cash payment to the City to cover the fraction of that Inclusionary
Unit requirement. The fractional cash payment is based on the resulting fraction (rounded to the nearest tenth)
multiplied by the average TDC per unit in Newton.

D. Payment Calculation. Cash payment will be calculated at the time the applicant applies for their Building Permit.

E. Payment Deadline. Any Inclusionary Unit cash payment must be paid in full to the City prior to the granting of any
Certificate of Occupancy.

F. Cash Payment Recipient.

1. The cash payment shall be made to the City’s Municipal Affordable Housing Trust Fund, to be distributed equally
to the Newton Housing Authority and the Newton Affordable Housing Trust.

2. These funds are to be used for the restoration, rehabilitation, acquisition, creation, preservation, associated support
services, and monitoring of deed-restricted units affordable to households with annual gross incomes at or below
80% of AMI, to the extent practical.

3. Notwithstanding Section 2 above, funds received from Inclusionary Housing Projects with 7-19 units, as described
in Section 5.11.5.A.1, must be used for the creation of deed-restricted units affordable to households at or below
80% of AMI.

4. Appropriation of these funds for use by the City or the Newton Housing Authority must first be approved by the
Planning & Development Board and then by the Mayor.

5. The Newton Housing Authority and the Newton Affordable Housing Trust must each maintain an ongoing record
of payments to the fund on their behalf and the use of the proceeds for the purposes stated in this Sec. 5.11.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09, Ord. No. C-19, 10/3/22)

5116. Off-Site Development.
A. Eligibility. Off-site Inclusionary Units are generally discouraged. The Inclusionary Unit requirements

of Section 5.11.4 may be met through the off-site development of the required Inclusionary Units only by special
permit from the City Council where the Council makes specific findings that there will be an unusual net benefit to
achieving the City’s housing objectives as a result of allowing the units to be built off-site. The findings must include
consideration of:

1. The appropriateness of the development site location for income-eligible households, including proximity
to and quality of public transportation, schools, and other services;

2. Consideration relative to the concentration of affordable units in the City;

3. Anincrease in the number of Inclusionary Units or an increase in the percentage of Affordable Units from the
amount otherwise required; and

4. Consideration of the purposes of this section of the ordinance, Section 5.11.1.

B. Non-Profit Housing Developer Partnership. Any Inclusionary Housing Project that includes off-site Inclusionary
Units must enter into a development agreement with a non-profit housing developer for the development of the
off-site units.

1. The applicant must submit a development plan for off-site development for review and comment by the
Planning and Development Department prior to submission to the City Council. The
plan must include at a minimum, demonstration of site control, necessary financing in place
to complete the off-site development or rehabilitation, an architect’s conceptual site plan with unit designs and
architectural elevations, and agreement that the off-site units will comply with Sec. 5.11.7.
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The off-site development must provide either a greater number of affordable units or a deeper level of
affordability, an equivalent unit mix and comparable sized units, and an equivalent level of accessibility as that
which would have been

provided if the required units were to remain on-site.

All off-site inclusionary units allowed by special permit must be completed and occupied no later than completion
and occupancy of the applicant’s on-site market rate units. If the off-site inclusionary units are not completed as
required within that time,

temporary and final occupancy permits will not be granted for the number of on-site market rate units equal to the
number of off-site inclusionary units which have not been completed. Where the City Council determines that
completion of off-site

inclusionary units has been delayed for extraordinary reasons beyond the reasonable control of the applicant and non-
profit housing developer, the City Council may, upon the request of the applicant to amend the Special Permit, allow the
applicant to post a monetary bond and release one or more on- site market rate units. The amount of the bond must
be sufficient in the determination of the Planning and Development Department to assure completion of the off-site
inclusionary units.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09)

5117. Design and Construction.

In all cases, inclusionary units shall be fully built out and finished dwelling units and comply with the requirements set out in
the Comprehensive Permit Guidelines of EOHLC, Section VI.B.4 “Design and Construction Standards,” as in effect
December 2014 as the same may be amended from time to time. Additionally, the following requirements apply to all
Inclusionary Units:

A.

Inclusionary units provided on-site, and their associated parking spaces, must be proportionally distributed throughout
the Inclusionary Housing Project and be sited in no less desirable locations than the market-rate units;

The bedroom mix of Inclusionary Units must be equal to the bedroom mix of the market-rate units in the Inclusionary
Housing Project;

The Inclusionary Units on average must be the same size or larger than the average size of the onsite market units of the
same bedroom count.

Inclusionary Units must have exteriors that are indistinguishable in design and of equivalent materials to the
exteriors of the market-rate units in the project;

The materials used and the quality of construction for inclusionary units, including heating, ventilation, and air
conditioning systems, must be equal to that of the market rate units in the Inclusionary Housing Project, as
reviewed by the Planning and Development Department; provided that amenities such as designer or high end
appliances and fixtures need not be provided for inclusionary units;

At a minimum, the Inclusionary Units must have an equivalent level of accessibility as that of the market- rate units,
and the Inclusionary Units must have an equivalent mix of disabled-accessible units as that of the market-rate units;
and

The Inclusionary Units must have equal access to all amenities that are generally offered to the market-rate units in
a project, such as, but not limited to, parking, on-site fitness centers, laundry facilities, and community rooms.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09)

5118 Inclusionary Housing Plans and Covenants.

A.

The applicant must submit an inclusionary housing plan for review and approval by the Director of Planning and
Development prior to the issuance of any building permit for the project. The plan must include the following
provisions: A description of the proposed project and inclusionary units including at a minimum, a breakdown of
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the total number of residential units in the project, including the number of market- rate units, Inclusionary Units,
and accessible and adaptable units; floor plans indicating the location of the inclusionary units and accessible and
adaptable units; the number of bedrooms and bathrooms per unit for all units in the development; the square
footage of each unit in the development; the amenities to be provided to all units; the projected sales prices or
rent levels for all units in the development; and an outline of construction specifications certified by the applicant.

B. An Affirmative Fair Housing Marketing and Resident Selection Plan (AFHMP) for all Inclusionary Units, including
Middle-Income Units for ownership projects, which, at a minimum, meets the requirements set out in the
Comprehensive Permit Guidelines of the EOHLC, Section lll, Affirmative Fair Housing Marketing and Resident
Selection Plan, as in effect December 2014 as the same may be amended from time to time and:

1. To the extent permitted by law, such plan must provide for a local preference for 25% of the Inclusionary Units in
a project and at least one of the local preference units must be a fully accessible unit;

2. Where a project results in the displacement of individuals who qualify for a unit in terms of household size and
income, first preference must be given to those displaced applicants, unless such preference would be
unallowable under the rules of any source of funding for the project;

3. Where a project includes units that are fully accessible, or units that have adaptive features for occupancy by
persons with mobility impairments or hearing, vision, or other sensory impairments, first preference (regardless of
the applicant pool) for those units must be given to persons with disabilities who need such units, including single
person households, in conformity with state and federal civil rights law, per EOHLC’s Comprehensive Permit
Guidelines, Section I, Affirmative Fair Housing Marketing and Resident Selection Plan, as in effect December
2014 as the same may be amended from time to time; and

4. Prior to the marketing or otherwise making available for rental or sale any of the units in the development, the
applicant must obtain the City’s and EOHLC'’s approval of the AFHMP for the Inclusionary Units. Agreement by
the applicant that initial and ongoing resident selection must be conducted and implemented in accordance with
the approved marketing and resident selection plan and Comprehensive Permit Guidelines of the EOHLC,
Section lll, Affirmative Fair Housing Marketing and Resident Selection Plan.

C. Agreement by the applicant that all Inclusionary Units must be qualified as, and be consistent, where applicable,
with the requirements of ‘Local Action Units,” pursuant to the requirements of the Comprehensive Permit
Guidelines of the EOHLC, Section VI.C “Local Action Units,” as in effect December 2014 as the same may be
amended from time to time, unless the unit is exempted from this requirement by another provision of this Section
5.11.

D. Agreement by the applicant that all inclusionary units, including those affordable to households earning greater
than 80% but less than or equal to 110% of AMI must be subject to an Affordable Housing Deed Restriction with
the City, and in most cases, a Regulatory Agreement between the City, EOHLC (or relevant subsidizing agency)
and the developer. The developer must execute and record these affordable housing covenants in the Registry
of Deeds for the Southern District of Middlesex County as the senior interest in title for each Inclusionary Unit
and which must endure for the life of the residential development, as follows:

1. For ownership units, a covenant to be filed at the time of conveyance and running in favor of the City of Newton,
in a form approved by the City Solicitor, which limits initial sale and subsequent re-sales of Inclusionary Units to
eligible households in accordance with provisions reviewed and approved by the Director of Planning and
Development, which incorporates the provisions of this Section; and

2. For rental units, a covenant to be filed prior to the issuance of any occupancy permit and
running in favor of the City of Newton, in a form approved by the City Solicitor, which limits rental of Inclusionary
Units to eligible households in accordance with provisions reviewed and approved by the Director of Planning
and Development, which incorporates the provisions of this Section.
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E. Agreement by the applicant that the Inclusionary Units must be completed and occupied no later than completion and
occupancy of the applicant’s market rate units. If the Inclusionary Units are not completed as required within that time,
temporary and final occupancy permits may not be granted for the number of market rate units equal to the number of
Inclusionary Units that have not been completed.

F. At the discretion of the applicant and with the agreement of the Newton Housing Authority, an agreement, in a form
approved by the City Solicitor, to convey rental units to the Newton Housing Authority for sale or rental to eligible
households.

G. In the case of rental housing, an agreement by the applicant to submit an annual compliance report to the Director of
Planning and Development, in a form approved by the City Solicitor, certifying compliance with the provisions of this
Sec. 5.11.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09; Ord. No. A-34, 11/18/13; Ord. No. B-90, 11/01/21)

5119, Extremely Low-Income (ELI) Alternative Compliance Option.

An Inclusionary Housing Project that includes the construction of 40 or more new residential rental units and provides
a required percentage of the total number of new units in the proposed development as Extremely Low-Income (ELI)
units may seek a special permit from the City Council to reduce its total percentage of required Inclusionary Units.
Such projects must provide, and cover all costs associated with providing, ongoing regular on-site support services for
the households residing in the ELI units, in partnership with a qualified agency. ELI units represent units affordable to
households with annual gross incomes at or below 30% of AMI.

A. ELI Alternative Compliance Option Project Requirements. The percentage requirements for applicable rental
developments are based on the following table and provisions:

1. Where 2 or more rental inclusionary units are required at Affordable Level, the AMI used for establishing rent
and income limits for these inclusionary units must average no more than 65% of AMI. Alternatively, at least
50% of such units may be priced for households have incomes at 50% of AMI, and the remaining inclusionary
units may be priced for households at 80% of AMI.

B. Inclusionary Housing Projects that choose the Alternative Compliance Option must comply with all other applicable
requirements of Section 5.11.

Extremely Low Income (ELI) Alternative Compliance
Option: Number of Inclusionary Units Required
EFFECTIVE January 1, 2026

Inclusionary Unit Level 40-99 UNITS 100+ UNITS
ELI Level: 30% AMI 2.5% 5%
Affordable Level: 50% - 10% 10%
80% AMI

Total 12.5% 15%
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51110. Elder Housing with Services.

In order to provide affordable elder housing with affordable and sustainable services on-site, this section applies to all
housing with amenities and services designed primarily for elders, such as residential care, continuing care retirement
communities (CCRCs), assisted living, , and congregate care. This provision also applies to Congregate Living
Facilities, as defined in Section 6.2.8, where these facilities are serving elderly households. The base amenities and
services to be provided must be included in the annual housing costs and must be comparable

to the base amenities and services offered to all residents regardless of income status. Such amenities and services
may include long term health care, nursing care, home health care, personal care, meals, transportation,
convenience services, social, cultural, educational programming, and the like. This Sec. 5.11.10 does not apply to a
nursing or dementia care facility subject to certificate of need programs regulated by the Commonwealth of
Massachusetts Department of Public Health or to developments funded under a state or federal program which
requires a greater number of elder units or nursing beds than required here.

A. Definition of Elderly Households. For all such projects, an elderly household is defined as a single person who is 62
years of age or older at the time of initial occupancy; or 2 persons living together, where

at least one of whom is 62 years of age or more at the time of initial occupancy.

B. Definition of Inclusionary Beds. For all such projects, an Inclusionary Bed is defined as any residential bed that meets

the provisions of this section 5.11.10, Elder Housing with Services.

C. Number of Inclusionary Beds Required. For all Elder Housing with Services projects, 5% of beds provided on-site must

be Inclusionary Beds designated affordable to eligible elderly households with
annual gross incomes up to 80% of AMI, adjusted for household size. The applicable household income limit for all

Inclusionary Beds subject to the provisions of Section 5.11.10 is 80% of the AMI at the time of marketing. Inclusionary

Beds may be located in single-occupancy rooms or in shared rooms. The Inclusionary Beds must be proportionally
distributed throughout the site and must be indistinguishable from the market-rate beds.

D. Monthly Housing and Service Costs. Total monthly housing costs, inclusive of entrance fees, rent or monthly
occupancy fees, amenities, and base services may not exceed a fixed percentage of the applicable household annual
income limit for the Inclusionary Bed based on the type of elder housing with services facility, as described below.

1. Assisted Living Residences. Total Monthly housing costs for an Inclusionary Bed in an Assisted Living Residence
may not exceed 30% of the applicable household income limit for the Inclusionary Bed.

2 Continuing Care Retirement Communities (CCRCs). Due to their unique structure in providing independent living,
assisted living, and skilled nursing and related services to elderly households in one location, CCRCs may
choose to satisfy their Inclusionary Zoning

requirement through either the provisions related to Independent Living Facilities of those related to Assisted Living

Residences.

E. 100% Deed-Restricted Affordable Facilities. Any proposed Elder Housing with Services project that consists of
100% deed-restricted affordable units up to 150% of AMI is not subject to the Number of Inclusionary Beds
Required per Section 5.11.10.C
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and may seek and accept public development funds to construct the project. The percentage of AMI used for
establishing monthly housing and service costs and the applicable household income limit for all units in the project
must average no more than 110% of AMI. However, projects of this type are subject to all other applicable sections
of this Section 5.11.

Use Restrictions. For all such projects, all Inclusionary Beds must be subject to an affordable covenant approved
by the City Solicitor, executed by the City and the developer, and recorded at

the Registry of Deeds for the Southern District of Middlesex County or the Land Court Registry of Deeds for the
Southern District of Middlesex County.

Tenant Selection. For all such projects, all Inclusionary Beds must be subject to an Affirmative Fair Housing
Marketing and Resident Selection Plan to be approved by the Director of Planning and Development. To the extent
permitted by law, such plan must provide for a local preference for up to 70% of the Inclusionary Beds in the
project.

Development Monitoring. The Owner of the Project is responsible for keeping the waitlists and ensuring the beds
remain affordable according to the Use Restrictions. Annually, the Owner will be required to submit a report
acceptable to the Director of Planning and Development certifying this information.

Fractional Units. Where the inclusionary zoning requirement results in a fraction of a bed, the development must
pay a cash payment to capture that fraction based on the requirements described in 5.11.5.C.

Alternative Compliance. The applicant may choose to comply with their inclusionary zoning requirement through a
cash payment to the City. The total cash payment for projects of this type is based on the provisions described in
5.11.5. with each Inclusionary Bed counting as 0.5 of an Inclusionary Unit for the purposes of calculating the case

payment. (Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09)

Elder Housing with Services:
Inclusionary Zoning Cash Payment Calculation

A = average total
development costs (TDC) per FORMULA
unit in Newton

B = # of beds in proposed A * B = Total Cash Payment
project

lllustration: Elder Housing with Services Cash Payment
Calculation Methodology

sample TDC: 3650, 000 (June 2025 fygure)

EXANIFPLE: 775-bed Assisted Living Facility

STEP 7: 775 beds x O-05 = 58 /neclusionary beds
Regqurred
STEP 2: 58 X 0-5 = 2-9 beds
STEP 3 8650,000 x 2-9 beds = 87,855,000
Total Fayment

51111.  No Effect on Prior or Existing Obligations.

The

requirements of Sec. 5.11 have no effect on any prior or previously granted special permit, obligation, contract,

agreement, covenant or arrangement of any kind, executed or required to be executed, which provides for dwelling
units to be made available for sale or rental to or by the City, the Newton Housing Authority, or other appropriate
municipal agency, or any cash payment so required for affordable housing purposes, all resulting from a special
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permit under Sec. 5.11 applied for or granted prior to the effective date of this amendment.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09)

51112 Inclusionary Zoning Program Reevaluation Requirement.

The City will conduct a reevaluation of the inclusionary zoning program at an interval of no more than 5 years from the
time the inclusionary zoning ordinance was last amended and every 5 years thereafter. Such reevaluation must include a
report provided to the City Council reviewing factors such as changes in demographic characteristics and residential
development activity, housing trends and affordability, and the relationship between Inclusionary Housing Projects and
all housing in Newton. The Director of Planning and Development must also conduct an annual review and report on the
inclusionary zoning program.

51113. Effective Date.

The effective date of the amended provisions of Section 5.11 is January 1, 2026. The requirements of Section 5.11
do not apply to any special permit (or in the event that a special permit is not required, any building permit) issued
prior to the effective date of this amendment.
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Sec. 5.10. Floodplain, Watershed Protection

Floodplain and watershed protection is not a part of this Chapter, and is regulated in Revised Ordinances Chapter 22,
Article Il, Sec. 22-22 et. seq.

Sec. 5.11. Inclusionary Zoning
5111. Purposes.
The purposes of this Sec. 5.11 are to:

A. Promote the public health, safety, and welfare by encouraging a diversity of housing opportunities for people of different
income levels in the City;

B. Provide for a full range of housing choices throughout the City for households of all incomes, ages, and sizes;
C. Increase the production of affordable housing units to meet existing and anticipated housing needs within the City; and

D. Work to overcome economic segregation regionally as well as within Newton, allowing the City to be
a community of opportunity in which low and moderate-income households have the opportunity to advance
economically.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09; A-33, 11/18/13)

5112 Definitions.

A. “Affordable Unit(s),” means any Inclusionary Unit affordable to households with annual gross incomes at or below
80% of AMI, and where applicable, affordable to households with annual gross incomes at or below 50% of AMI.

A-B.“Area Median Income (‘AMI’)" means the median income for households within the designated statistical area that
includes the City of Newton, as reported annually and adjusted for household
size by the U.S. Department of Housing and Urban Development (HUD).

B-C. “Deed-Restricted Affordable Unit(s)” means any Inclusionary Unit that meets the provisions of
5.11.4 and holds a legal use restriction that runs with the land, is recorded at the Registry of Deeds, provides for
affordability in perpetuity, identifies the Subsidizing Agency and monitoring agent, if applicable, and restricts
occupancy to income
eligible households, as defined by the provisions of Section 5.11.4.

G.D. “Eligible Household” means a household whose gross annual income does not exceed
the applicable household income limit for the Inclusionary Unit.

B.E. “Extremely Low-Income (ELI) Unit(s)” means any dwelling unit affordable to households with annual
gross incomes at or below 30% of AMI.

E-F."Household Income Limit” means at any given percentage of the area median income (AMI), the income limit
adjusted by household size at that percentage as published by HUD for the designated statistical area that includes
the City of Newton
or, for percentage levels not published by HUD, as calculated by the City based on the HUD AMI calculation.

EG. “Inclusionary Housing Project” means any development project that meets the provisions of Section
5.11.3.A.

G:H. “Inclusionary Unit(s)” means any dwelling unit that meets the provisions of Section 5.11.4.
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H-—"Local Action Unit(s) (LAUs)” means an affordable housing unit created as a result of an intentional action
taken by a community, without a comprehensive permit, and which meets the requirements for inclusion on
the Subsidized Housing Inventory (SHI). Local Action Units are a component of the Bepartment-Executive
Office of Housing and_

. Community DevelopmentLivable 'sCommunities’ (BHEDEOHLC) Local Initiative Program (LIP).

“Middle-Income Unit(s),” means and Inclusionary Unit affordable to households with annual gross incomes
greater than 80% of AMI, but at or below 110% of AMI.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09; Ord. No. A-37, 03/17/14)

5113 Application of Inclusionary Zoning Requirements.

A. These inclusionary zoning provisions apply to any proposed residential or mixed-use development, including a
conventional subdivision of land under
M.G.L. Chapter 41, Section 81K-81GG, in any zoning district that includes the construction or substantial reconstruction
of seven or more residential dwelling units on any parcel or contiguous parcels comprising a proposed development
site. The inclusionary zoning requirements apply to the total number of residential units regardless of the existing
residential units proposed to be demolished. The inclusionary zoning requirements also apply to any situation where
rental residential dwelling units are converted to 7 or more residential ownership units.

B. This Sec. 5.11 does not apply to accessory units.

C. No Segmentation. The inclusionary zoning provisions of this section apply to projects at one site or two
or more adjoining sites in common ownership or under common control within a period of five years from the first date
of application for any special or building permit for construction on the lot or lots, or for the 12 months immediately
preceding the date of application for any special permit or building permit.
An applicant for development may not segment or divide or subdivide or establish surrogate or subsidiary entities to
avoid the requirements of_
Section 5.11. Where the City Council determines that this provision has been violated, a special permit or building
permit will be denied. However, nothing in Section 5.11 prohibits the phased development of a property.
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D. ,100% Deed-Restricted Affordable Developments. Any proposed residential or mixed-use development that consists of < /[ Formatted: Font: 9.5 pt

100% deed-restricted affordable units_up to 110% of AMI is not subject to the Number of Inclusionary Units Required,
under Section 5.11.4.B; however, projects of this type are subject to all other applicable provisions of this Section 5.11.
The percentage of AMI used for establishing monthly housing costs and the applicable household limit for all units in
the project must average no more than 95% of AMI.
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E. Qualification of Her+tAffordable Units as Local Action Units. All Inclusionary Units affordable to households at
or below 80% of AMI must be qualified as ‘Local Action Units’ pursuant to the requirements of the
Comprehensive Permit Guidelines of the Massachusetts Department-of Housing-and-Community-
BevelopmentExecutive Office of Housing and Livable Communities (BHEBEOHLC), Section VI.C_“Local Action
Units,” as in effect December 2014 as the same may be amended from time to time,_unless the unit is
exempted from this requirement by another provision of this Section 5.11.

F. TFer2Middle-Income Units as Consistent with Local Action Units. All Inclusionary Units affordable to households
earning greater than 80% but less than or equal to 110%_of AMI must be consistent, where applicable, with the
requirements of ‘Local Action Units’ pursuant to the requirements of the Comprehensive Permit
Guidelines of the DPHCBEOHLC, Section VI.C “Local Action Units,” as in effect December 2014 as the same may be
amended from time to time, unless the unit is exempted from this requirement by another provision of this Section
5.11.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09)

5114. Mandatory Provision of Inclusionary Units.

A. Inclusionary Unit FiersLevels. Inclusionary Units are divided into two tiers-levels based on their level-depth of
affordability._ The two levels are referred to as Affordable Units and Middle-Income Units, respectively.

ble to_households with-annual aross income or below 50% of AM

B. Number of Inclusionary Units Required. The percentage of required Inclusionary Units in a proposed development
is based on the total number of new units proposed on any parcel or contiguous parcels comprising a proposed
development site, and whether the units are rental or ownership.

development must provide ene-Inclusionary-Unit-to-capture; IIIustratibn: FiertAffordable Units Average 65% AMI

21._Where the inclusionary zoning requirement

£ le Froject: 2077-unit remtal devele t
results in a fraction of a unitless-than0-5, HApIe [TYects LU rental aeveloplnen

the development may choose to provide one 75% at Tier-/Afordatle Ut Level =075 X 2077 umits
Inclusionary Unit to capture that fraction or =2553-0 umts
contribute a fractional cash payment to the City Total: 33 Affordable Units waits—at-
to cover the fraction of that Inclusionary Unit Frer-(Found-tp)
requirement. Fractional cash payment amounts
are calculated based on the provisions of EXAUPLE APPROACK #7- 7 umit at 50% AN
Section 5.11.5. 7 umt at 65% AV
32 All fractions are rounded to the nearest tenth. 7 umt at SO% AN

43._Rental Project Requirements. The percentage

. X EXBNPLE APPROACH #2: 3 units at 65% ANl
requirements for applicable rental developments

are based on the following table and provisions:

a. Forrental Inclusionary Housing Projects with-
#9-residential-dwelling-units;-where only
) e e e
one r.'ental mslus;ener—y—umtl : Aff‘ordable U.nlt is FHertevel UNITS
required, -at-TFier1.-the inclusionary unit -
shall be priced for a household income limit ~ . -
at not more than 80% of AMI. ota 5% 5% 20%

Rental Projects: Number of Inclusionary Units Required
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b. For rental Inclusionary Housing Projects

with-10-or more residential dwelling units.-
where two or more rental aclusionary-
Affordable Units are required-at-Fier1, the
AMI used for establishing rent and income
limits for these Inclusionary Units must
average no more than 65% of AMI.
Alternatively, at least 50% of such units may
be priced for households having incomes at
50% of AMI and the remaining Inclusionary
Units may be priced for households at 80%
of AMI.

EFFECTIVE JANUARY 1, 2026

. . 720 2199 100+
Inclusionary Unit Level
UNITS UNITS UNITS
Affordable Units: 50%- 15% 17.5% 18.5%
80% AMI
Total 15% 17.5% 18.5%

lllustration: Rental Projects Calculation Methodology
Example Project: 37-unmit rental development
77-55% ot Tier7Afordable Umits = O-775 X 37 units =
S 42547 units

Total: 55 umits at Fer/-(fredsd-
Hp)Affordable Umts plus a fractional cash

payrnent

Chapter 30: Zoning Ordinance | Newton, Massachusetts
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84. Ownership Project Requirements. The
percentage requirements for applicable
ownership developments are based on the
following table and provisions.

a. For ownership Inclusionary Housing Projects
with 7-2046 residential dwelling units, where
one or two ownership inclusionary-Affordable
Uunits-arerequired-at-Tier1, the household
income limit for those units shall be 80% of
AMI and the inclusionary units must be
priced for affordability to households having
annual gross incomes of not more than 70%
of AMI at the time of marketing.

b. For ownership Inclusionary Housing Projects
with 47-21 or more residential dwelling units,
¢ L :

units-are-required-the household income
limit for Fier+-unitsthe Affordable Units must
be 80% of AMI_and those inclusionary units
must be priced for affordability to households
having annual gross incomes of not more
than 70% of AMI at the time of marketing.
The household income limit for Fier2-
Middle- Income Uunits must be 110% of AMI
and those inclusionary units must be priced
for affordability to households having annual
gross incomes of not more than 100% of
AMI at the time of mMarketing.

C. Incentives for Additional Inclusionary Units. An
Inclusionary Housing Project that includes more
than the required number of Inclusionary Units will
be awarded bonus market-rate units at a ratio of
2 to 1. For every additional Inclusionary Unit the
applicant agrees to provide, the development will
be awarded 2 additional market-rate units. In the
event that the additional Inclusionary Unit provided
by the applicant is a family-sized unit (a 3-bedroom
unit greater than 1,100 square feet), the ratio is 3

to 1. For every additional 3-bedroom Inclusionary

Unit proposed, the development will be awarded 3

additional market-rate units. The additional

Inclusionary Units must be Fier4Affordable Level

units and the_total number of additional units of

ny t must not ex 25% of the number of

units otherwise permissible on the lot under lot

Chapter 30: Zoning Ordinance | Newton, Massachusetts
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area per dwelling unit requirements.
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Ownership Projects: Number of Inclusionary Units Required
EFFECTIVE JANUARY 1, 2026
Inclusionary Unit Level 20 2188 A=
UNITS UNITS UNITS
Affordable Units: 80% AMI | 15% 10% 10%
Middle-Income Units: 110% 0% 7.5% 8.5%
AMI
Total 15% 17.5% 18.5%
5 o Projects: ‘ - s Roau
e e i
UNITS UNIFS UNITS
Total 15% 17.5% 20%

lllustration: Ownership Projects Calculation Methodology

Example Froject. 52-un/t ownershp developrrent

70% Affordable Umits = 070 & 52 umits = 5-2 umts
Total: 5 units at Affordable Level plus
Factional cash payinent

75% Mddle-tpcorme Umits = O-O75 * 52 umts = 3-9 umits
Total: 3 umits at Middle-/ncome Leve/ pl

Fractional cash payrmernt
TOTAL UMITS: & deed-restricted affordable umts

£ L Lo 5.2 % £
70% 4t Tz = 0.-70 X 52 ypitse = 5.2 Y
Total- 5 ypits gt T (ro s -downr)
-, ' "
"5 gt Trer 2 = Q-075 X 52 yypyts = 2:Q pyry/
Total4nits at Tier-2 fround-4p)
TOTAL UNITS: 9 cted.

lllustration: Incentive Units Calculation Methodology

Example Froject: 37-unit rental development

PRE-INCENTIVE CALEULATION
75% at Trer7Afordatle Leve/ = —

unrts
Total: 45 units at Trer/—(round-up)Aftordab
Level plus fractional cash paytment

2.5% 4t Tior 2 = 0:-025 & 37 ypits = 0-& umit

INCENTIVE: 2 Additional 26Fordable —Trer7-Unjts >> 4
additornaladditional Market Rate Units

5-31
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POST-INCENTIVE PROJECT: 37 unmits
Zr fts + 7 Trapr 2 Lt
TOTAL: 68 deed-restricted units
(76 2%21-6%) plus a fractional cash payment

NOTE: The post incentive project may not exceed 25%
more umits than otherwise permissible (7025 x 37 = 378
/max umts)

5-32
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d 250/ Af tha numbar of unite ath ; icciblo an th

D. Maximum Monthly Housing Costs, Sale Prices and Rents. Maximum sale price or rent for Inclusionary Units is
calculated as affordable to a household with a number of household members equal to the
number of bedrooms in a unit plus one, regardless of the actual number of persons occupying the unit.

1. Rental. Inclusionary rental units are to be priced to be affordable to a household having a gross annual income at
the household income limit for that Inclusionary Unit, as specified in Section 5.11.4. Monthly housing costs, |
inclusive of rent, utility costs for heat, water, hot water, and electricity, 1 parking space, and including access to all
amenities that are offered to tenants in the building, must not exceed 30%_of the applicable household income Iimit|
for the Inclusionary Unit. If the utilities are separately metered, they may be paid by the tenant and the maximum
allowable rent will be reduced to reflect the tenant’s payment of utilities, based on the area’s utility allowance for
the specific unit size and type, to be secured from the Newton Housing Authority. For a household with a Section 8
voucher, the rent and income are to be established by the Newton Housing Authority with the approval of HUD.

2 Homeownership. Inclusionary units for sale are to be priced to be affordable to a household having a gross
annual income 10 percentage points lower than the household income limit for that Inclusionary Unit, as specified
in Section 5.11.4. The monthly housing costs, inclusive of mortgage principal and interest, private mortgage
insurance, property taxes, condominium and/or homeowner’s association fees, hazard insurance, and 1 parking
space, must not exceed 30% of the applicable
household income limit for the Inclusionary Unit. Additionally, the following requirements apply:

a. Down payment must be at least 3% of the purchase price;

b. Mortgage loan must be a 30-year fully amortizing mortgage for not more than 97% of the purchase price
with a fixed interest rate that is not more than 2 percentage points above the current MassHousing interest
rate; and

c. Buyers will be eligible so long as their total housing costs, including the services
identified above, do not exceed 38% of their income.

E. Notwithstanding the requirements of this Section 5.11.4, an Inclusionary Housing Project may set the sale price or
rental rate for Inclusionary Units lower thatthan what is required herein.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09; Ord. No. A-37, 03/17/14)

5115, Cash Payment Option.

As an alternative to the requirements of Section 5.11.4, an applicant may contribute a cash payment to the City’s
Inclusionary Zoning Fund, in lieu of providing Inclusionary Units.

A. Eligibility. There are 3 circumstances in which the Inclusionary Unit requirements of Section 5.11.4 may be met
through a cash payment instead of providing Inclusionary Units:

1.__For Inclusionary Housing Projects that include the construction or substantial reconstruction of 7 to 19 dwelling

units; or

4-2. For Inclusionary Housing Projects where the inclusionary zoning results in a fraction of a unit, the applicant
may contribute a fractional cash payment to the City to cover the fraction of that Inclusionary Unit requirement.

2-3. By special permit from the City Council, where the Council makes specific findings that there will be an
unusual net benefit to achieving_the City’s housing objectives as a result of allowing a cash payment rather
than requiring the development of Inclusionary Units. The findings must include consideration of the
appropriateness of the development site location for income-eligible households, including but not limited to
proximity to and quality of public transportation, schools, grocery stores and other services; the current
balance of the tnelusionary-Housing-FundMunicipal Affordable Housing Trust Fund; and the purposes of this
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Section 5.11.
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3:B.Cash Payment Amount. The cash payment as an
alternative to each required Inclusionary Unit, or
fraction thereof, is based on a formula that utilizes
the average total development costs (TDC) per
unit in Newton, calculated by the Newton Fair and
Affordable Housing Partnership and approved by
the Director of Planning and Development utilizing
final closing budgets and/or certified cost and
income statements from new affordable housing
developments built in Newton in the previous 3
years that were funded_all orf in part by public
subsidies or approved through M.G.L. Chapter
40B.Annually, the average TDC/unit in Newton
must be recalculated by the Newton Fair and
Affordable Housing Partnership and approved by
the Director of Planning and Development based
on available data from affordable housing
developments as above, completed in Newton
during the preceding 3 year period.

4-1. For Inclusionary Housing Projects with 7-9 units,
the total cash payment is determined by utilizing
the average total development costs (TDC) per
unit in Newton and reducing that number based
on the number of units in the project as follows:

a. Total cash payment for a 7-unit project: 70%
multiplied by the TDC per unit in Newton.

b. Total cash payment for an 8-unit project: 80%
multiplied by the TDC per unit in Newton.

c. Total cash payment for a 9-unit project: 90%
multiplied by the TDC per unit in Newton.

5:2. For Inclusionary Housing Projects with 10-19
units, the total cash payment is determined by
utilizing the average TDC and multiplying this by
the number of units owed, rounded to the
nearest tenth.

Chapter 30: Zoning Ordinance | Newton, Massachusetts
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Inclusionary Zoning Cash Payment Calculation

A =# of dwelling units in

proposed project FORMULA

STEP 1:
A X B =total inclusionary
units required (round to
nearest 10th)

B = Total Inclusionary Percentage
Required for the project

STEP 2:
(A x B rounded) x C =
Total cash payment

C = average total development
costs (TDC) per unit in Newton

lllustration: Cash Payment Calculation Methodology

sample TDC: 36550, 000 (Hay-2079 une 2025 figure)

EXBHPLE 7: 78 Unit Rental Froject
A =78 umits
B = ]5% melusionary units required
C = $6550,000 70

STEP 7- O-75 x 78 umts = 27 umits
STEP 2 2-7 units x $6550,000 =
B7,485,000755, 000

Total Payment

EXANIPLE 2: 36 Unit Ownershp Froject
A = 36 umts
B - 77°5% /mclusionary umits requrred
¢ = 86550,000
STEP 7: 0775 x 36 umits = 63 units
STEP 2 6-3 unmits x 836550,000 =
B2 4654, 095,000

Total FPayment
SHALL PROTECT CALCULATION EXANPLES

7 Unit Project: O-7 x 36550,000 =
S3E5455, 000
Total FPayment

& Ut Project: O-8 x $6550,000 = $52440,000

Total t

lllustration: Fractional Payment Calculation Methodology

sample TDC: 36550, 000 (Hay-2079 une 2025 figure)

EXAIPLE: 48 Unit Rental Froject
{rerZ:Affordable Units: O-775 x 48

unrts = &F 22 umts
TOTAL UMITS = &7 umits
FRACTIONAL FPRYINIENT = O-42 X 86550, 000

= $26770,000
Tror 2o 0-025 ¢ 48 ypits = 7.2 ypit
TOTAL LTS = 7 yuit
AREAETIONBL LEIHENT = 0-2 ¢ 5558000
= $770,000
Total /nclusionary Requiretment = & deed-restricted
urmits and
2620, 000
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B-.C.

Fractional Cash Payment Amount. Where the inclusionary zoning requirement results in a fraction of a unit-

less-than-0-5, the development may choose to contribute a fractional cash payment to the_City to cover the fraction of
that Inclusionary Unit requirement. The fractional cash payment is based on the resulting fraction (rounded to the
nearest tenth) multiplied by the average TDC per unit in Newton.

D. Payment Calculation. Cash payment will be calculated at the time the applicant applies for their Building Permit.

GE.

Payment Deadline. Any Inclusionary Unit cash payment must be paid in full to the City prior to the granting of

any Certificate of Occupancy.

B-F.Cash Payment Recipient.

1.

The cash payment shall be made to the City’s Municipal Affordable Housing Trust Fund, to be distributed equally
to the Newton Housing Authority and the Newton Affordable Housing Trust.

These funds are to be used for the restoration, rehabilitation, acquisition, creation, preservation, associated support
services, and monitoring of deed-restricted units affordable to households with annual gross incomes at or below
80% of AMI, to the extent practical.

Notwithstanding Section 2 above, funds_received from Inclusionary Housing Projects with 7-19 units, as described
in Section 5.11.5.B:A.13, must be used for the creation of deed-restricted units affordable to households at or below
80% of AMI.

Appropriation of these funds for use by the City or the Newton Housing Authority must first be approved by the
Planning & Development Board and then by the Mayor.

The Newton Housing Authority and the City-Newton Affordable Housing Trust must each maintain an ongoing
record of payments to the fund on their behalf and the use of the proceeds for the purposes stated in this Sec.
5.11.

(Ord. No. X-48, 04/22/03; Ord. No. Z-50, 07/13/09, Ord. No. C-19, 10/3/22)

5116.

Off-Site Development.

A. Eligibility. Off-site Inclusionary Units are generally discouraged. The Inclusionary Unit requirements

of Section 5.11.4 may be met through the off-site development of the required Inclusionary Units only by special
permit from the City Council where the Council makes specific findings that there will be an unusual net benefit to
achieving the City’s housing objectives as a result of allowing the units to be built off-site. The findings must include
consideration of:

The appropriateness of the development site location for income-eligible households, including proximity
to and quality of public transportation, schools, and other services;

Consideration relative to the concentration of affordable units in the City;

An increase in the number of Inclusionary Units or an increase in the percentage of Fier4+-unitsAffordable
Units from the amount otherwise required; and

Consideration of the purposes of this section of the ordinance, Section 5.11.1.

Non-Profit Housing Developer Partnership. Any Inclusionary Housing Project that includes off-site Inclusionary

Units must enter into a development agreement with a non-profit housing developer for the development of the
off-site units.

1.

2.

3.

4.
B.

1.
5-36

The applicant must submit a development plan for off-site development for review and comment by the

Planning and Development Department prior to submission to the City Council. The

plan must include at a minimum, demonstration of site control, necessary financing in place

to complete the off-site development or rehabilitation, an architect’s conceptual site plan with unit designs and
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Unfinished basements (Group R-3) = $31.50 per sq. ft.
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Rating Date: 2024-05-14
Registry ID:
Ekotrope ID: vQxabPAd

Home Energy Rating Certificate

Projected Report
Based on Plans

HERS® Index Score:

Your home’s HERS score is a relative

performance score. The lower the number,
the more energy efficient the home. To
learn more, visit www.hersindex.com

Your Home's Estimated Energy Use:

Annual Savings

$4,481

*Relative to an average U.S. home

Home:
1597 Center St Unit 1
Newton, MA 02461

Builder:
D)

This home meets or exceeds the
criteria of the following:

Use [MBtu] Annual Cost
Heating 24.2 $1,098 Massachusetts Stretch Code
Cooling 1.1 S48 2021 International Energy Conservation Code
Hot Water 2.4 $108
Lights/Appliances 24.9 $1,129
Service Charges $96
Generation (e.g. Solar) 0.0 S0
Total: 52.4 $2,478

Reference
Home

l) ekotrope

Primary Heating System:
Primary Cooling System:
Primary Water Heating:
House Tightness:

Air Source Heat Pump » Electric » 11.2 HSPF
Air Source Heat Pump » Electric » 20 SEER
Residential Water Heater « Electric » 3.88 UEF
2 ACH50 {Adjusted Infiltration: 1.65 ACH50)

Home Feature Summary: Rating Completed by:
More Energy Home Type:  Townhouse, Energy Rater: Jennifer Wenzel
Model:  N/A 3
Existing e RESNET ID: 4504800
Homes ] I Conditioned Floor Area: 3,312 ft? Rating Company: Ace Energy Services, Inc - via ERM
Number of Bedrooms: 4 89 Turnpike Rd, Ipswich, MA 01984

978-233-1433

Rating Provider: Energy Raters of Massachusetts
2 Woodlawn Street Amesbury, MA 01913
978-270-3911

1,%”“".0 <
Ceiling:  Vaulted Roof, R-45 J / ? }
AVIUNE AV
Zero Energy Window Type:  U-Value: 0.28, SHGC: 0.3 ennifer lenje [
Home Foundation Walls: ~ R-20 Jennifer Wenzel, Certified Energy Rater
©1013 RESNET Less Energy Framed Floor: R-20 Digltally signed: 5/15/24 at 12:39 PM

Ekotrope RATER - Version:4.2.2.3400

The Energy Rating Disclosure for this home is available from the Approved Rating Provider.
This report does not constitute any warranty or guarantee.

Energy savings calculated without modifications to the energy model. (As Modeled)

%
: :: Ventilation: 70 CFM, 67 CFM « 30 Watts, 30 Watts « ERVERY g“{ 3
o Duct Leakage to Outside: 10 CFM @ 25Pa (0.91/ 100 ft) 2\ (i e 15
30 This Home Above Grade Walls:  R-21 X &
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