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MEETING MINUTES

Wednesday, September 17, 2025.
7:00 p.m.
Hybrid — Room 207 & Zoom

Board Members Present: Michael Rossi (Chair), Jennifer Pucci, Deb Crossley, Stuart Snyder (remote),
and Charles Eisenberg (remote).

Staff Present: Jennifer Wilson, City Solicitor and Brenda Belsanti, ZBA Clerk.

A public hearing of the Newton Zoning Board of Appeals was held virtually via Zoom on
Wednesday, September 17, 2025 at 7:00 p.m. on the following petition:

1. #02-25 406 Cherry LLC, 35 Webster Street, Newton, requesting to amend variance #24-59 to
remove a condition limiting the use of the site to a single-family dwelling. The subject property
is located at 406 Cherry Street within a Multi-Residence 1 (MR-1) zoning district and consists
of'a 10,630 square foot lot.

2. Approval of meeting minutes dated July 16, 2025.

Agenda Item 1: #02-25 406 Cherry LLC, 35 Webster Street, Newton. Sitting Members: Michael
Rossi (Chair), Jennifer Pucci, Deb Crossley, Stuart Snyder, and Charles Eisenberg.

Documents Submitted:

1. Variance Application to amend a variance submitted August 28, 2025.

Testimony:
Ms. Adrienne Knudsen reviewed the application submitted and reasons the Allen House Center was
asking for the amendment to the 1959 variance removing the condition of only a single-family

dwelling could be built on the site.

Chair Rossi asked if the property in question was not-for-profit and was deliberately kept separate.
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Public Comments:

Councilor Andrea Kelley, 7 Taft Ave, Newton, stated that she is on the Board for Newton Cultural
Alliance and a Ward 3 Councilor. She supports the condition being removed from the 1959 variance
since the condition is outdated and the neighborhood is now almost all two-family housing. It will
benefit the Allen Center in terms of being able to sell this property and reinvest the money back into
the programming. She is also the Chair of Land Use Committee and they see this type of thing before
them all the time.

Melanie Fleet, Fleet Homes, 80 Clinton Place, Newton, stated she was looking to bring more housing o
Newton near public transportation and villages and would like to build a two-family there. She is
looking for additional language to saying that a multi-family can be built there. The Zoning code is
any lot created after 1953 must have 80 feet of frontage which it does not have so she is looking for
clarity.

Chair Rossi stated that the current owner has applied to amend the 1959 variance and the Board
decision will be based on that application. Any current or future owner is welcome to come back.

Attorney Wilson agreed with Chair Rossi’s assessment of the application and decision. Any further
relief in order to build the exact build they would need to come back before the Board.

Ms. Fleet stated that the email received from Ms. Belsanti that was written by Attorney Wilson said
“The meeting is to determine whether the condition restricting the property to use as a single-family
dwelling will be removed. A condition expressly permitting the building of a two-family dwelling will
not be added, because that is currently allowed by right. If the amendment is granted, what can be built
on the property will no longer be restricted by the variance, but the owners will still have to comply
with all requirements of the zoning ordinance aside from the frontage requirement.”

Marilyn Goldman, 402 Cherry Street, Newton stated she is a direct abutter and lives in one of the new
two-family homes in the neighborhood. She states she wants to know what will be happening to the

property.

Chair Rossi stated the Board is only focused on the condition in the 1959 variance and they have no
role on anything done in the future.

Deb Crossley stated that this seems like a straightforward question. Even if the variance condition is
removed the underlying zoning requirements determines what can be built on the site. The zoning is
sort of the book of rules that determines how far away from a property line you must be, how many
parking spaces you have to provide, how tall the building may be, and if their house was only built five
years ago it would be the same set of rules that determined what was built on their property.

Attorney Wilson agreed with Ms. Crossley and clarified that the variance originally just allowed two
lots to be created. What is built on those lots is subject to zoning code. The only additional condition
that was imposed on one of those lots was for the limitation to use one lot as a single family, and the
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application is to remove that one condition so that there's no longer a restriction on what can be built
on the two lots that did not conform to the frontage requirement of the zoning code.

Jennifer Pucci asked for clarification from Attorney Wilson legally as an amendment to an existing
variance what the standard to apply and the findings needed to make to create a record.

Attorney Wilson stated that the Board can amend the variance to remove the condition if you find that
all of the criteria that's generally required for a variance, the uniqueness of the lot, the substantial
hardship, and the lack of a detriment to the neighborhood are not impacted by, or all of those criteria
are still met despite the removal of that condition.

Stuart Snyder asked for clarification of the nature of the hardship.

Ms. Knudsen responded that it would be the most desirable way possible to sell the property for
programming, but hardship is a difficult standard.

Charles Eisenberg asked for more clarification on the hardship issue.

Chair Rossi stated that the Board in 1959 already found a hardship for this property. That decision has
been made for us and we don't have to reach that. The Board found that there was a hardship, and there
was uniqueness sufficient to support a variance. The Board then added a condition which had no
relationship to either of those things, and now the issue before us is, are we impacting the issuance of
the variance, or are we impacting the finding of a hardship or uniqueness by removing the condition.
That's a much simpler question than having to find a hardship anew. He does not believe the Board
needs to do that.

Ms. Pucci agreed with Chair Rossi and stated that the only remaining issue seems to be is this sort of
amended variance in harmony with the surrounding properties and the public good. The fact that this
would make restricting it to a single-family would make it consistent with the neighborhood, without
detriment to the neighborhood, and without derogation from the intent and purpose of the zoning
ordinance, which of course is a reference to the variance standard. They're fitting it into the
neighborhood as it existed then, but we have enough evidence on the record now that it is a very
different district, and so the request and the assessment of that third prong is different. The Board in
1959 found the first two prongs, uniqueness and hardship, and the request doesn't impact the basis of
those findings, so we should not revisit it.

Mr. Snyder stated he supports that view of not revisiting the original decision.

Chair Rossi stated it’s not a hardship not to be able to build a two-family. That is not what we are
asked to decide.

Attorney Wilson agreed with Chair Rossi.
Chair Rossi stated removing the condition would not be inconsistent with the neighborhood.

Mr. Snyder made a motion to close the public hearing and was duly seconded by Mr. Eisenberg.
The motion passed unanimously 5-0.

Deliberation:
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Chair Rossi stated that the Board doesn’t have the authority to add language other than removing the
existing condition.

Attorney Wilson stated that generally the Board would have authority to add a condition, but here it
wasn't requested, and that in this case it would not make sense because the ability to build a two-family
is by right, so there's really no variance to be granted.

Chair Rossi stated it would just be redundant to add that because a two-family is permitted by right,
and that we would just strike the condition.

Attorney Wilson agreed.

Ms. Pucci agreed to strike that last part of the variance, subject to the condition that any building to be
erected on Lot 2 shall be for occupancy by one family only. The Board would strike that and they it
would be subject to all of the zoning regulations

Ms. Crossley made a motion to approve the amendment to variance #24-59 and was duly seconded by
Ms. Pucci.

The motion passed unanimously 5-0.

Agenda Item 2: Approval of meeting minutes dated July 16, 2025. Sitting Members: Michael Rossi
(Chair), Jennifer Pucci, Deb Crossley, Stuart Snyder, and Charles Eisenberg.

Mr. Snyder made a motion to approve the minutes and was duly seconded by Ms. Pucci.
The motion was passed unanimously 4-0 and 1 abstaining - Deb Crossley

The meeting was adjourned at 7:28 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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