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WORKING SESSION MEMORANDUM 

     
DATE:  October 3, 2023 
 
TO:  City Council  
   
FROM:  Barney S. Heath, Director of Planning and Development  

Katie Whewell, Chief Planner for Current Planning 
  Cat Kemmett, Deputy Chief Planner for Current Planning 

Sondria Berman, Senior Planner 
     
SUBJECT: Working Session Memorandum for Petition #220-25 for SPECIAL PERMIT/SITE 

PLAN APPROVAL to construct an addition to the rear of the existing dwelling 
resulting in three attached dwellings in one building at 16-20 Winter Street, Ward 
5, Newton Upper Falls, on land known as Section 51 Block 06 Lot 14, containing 
approximately 11,369 sq. ft. of land in a district zoned MULTI RESIDENCE 1. Ref: 
Sec. 7.3.3, 3.4.1, 3.2.4, 6.2.3.B.2, 5.1.7.A., 5.1.13, and 5.4.2.B of Chapter 30 of the 
City of Newton Rev Zoning Ord, 2017. 

 
APPLICATION RECORD: https://newtonma.portal.opengov.com/records/875216 
 

The purpose of this memorandum is to provide 
the City Council and the public with technical 
information and planning analysis which may be 
useful in the special permit decision making 
process of the City Council.  The Planning 
Department's intention is to provide a balanced 
view of the issues with the information it has at 
the time of the public hearing.  There may be 
other information presented at or after the public 
hearing that the Land Use Committee of the City 
Council will want to consider in its discussion at a 
subsequent Working Session.  
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Background 
The Public Hearing for 16-20 Winter Street was opened on July 22, 2025.  The Land Use 
Committee voted to hold the petition until additional information could be provided by the 
petitioner.  
In response to some of the comments shared by the Land Use Committee at the July 22nd 2025 
hearing, the petitioners submitted a revised site plan dated December 12th, 2024 and revised 
through September 5th, 2025 with updated calculations. 
 
Project Updates 
The revised site plans indicate a reduction in lot coverage and an increase in open space.  The 
petitioner stated that the reduction in lot coverage is due to a miscalculation based on the 
original site plans proposed.  The corrected lot coverage calculation is now 23.2% , reduced from 
the original proposed lot coverage of 27.6% where 25% is the maximum allowed for the building 
type.  Therefore, the petitioner no longer requires special permit relief for lot coverage.  The 
open space calculation, which was compliant in the petitioner’s original site plan showed 51% 
where 50% is the minimum required, has also increased by 8% and is now 58.8%. 
 
No other changes have been made to the site plan or landscaping plan to date.  A stormwater 
report and operations and maintenance plan have been submitted to the City’s Engineering 
Department for compliance review, and comments from the Engineering Department are 
pending. Should this project be approved, Engineering will review for compliance with the 
Stormwater Ordinance prior to the issuance of any building permit. 
 
 
Special Permit Summary 
 

The petitioner proposes to construct an addition to the rear of the existing two-family dwelling 
to create three single-family attached dwellings in one building. The proposal requires relief for 
single-family attached dwellings use, to allow three stories, reduced front and side setbacks, 
reduced lot area, reduced lot area per unit, a driveway within ten feet of a lot line, parking within 
20 feet of a lot line, parking within the front and side setbacks, and a combination of retaining 
walls exceeding four feet in height.  
 
Analysis 
 

Planning believes the proposed single-family attached dwelling use is appropriate for the site and 
neighborhood. Despite the reduced lot area of 11,371 square feet where 15,000 is the required 
minimum, the lot is average-sized compared to other abutting MR1 lots in the neighborhood that 
range between 8,000 square feet and 15,000 square feet. Additionally, directly abutting lots in 
the BU1 district include three-unit properties on smaller lots of 5,790 and 5,192 square feet, 
respectively. Thus, the petitioner’s proposal of adding a third dwelling unit above what is allowed 
by right is appropriate in this location as it is in conformance with three-unit buildings on abutting 
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properties in the neighborhood. 
 
Although FAR is not applicable for three-unit single family attached dwellings, Planning notes the 
proposed floor area ratio (FAR) of .64 is relative to the number of proposed units, with Units 1-3 
having a square footage of 2,157, 2,242, and 2,423 square feet respectively.  The project’s 
addition of a third unit also supports the City’s 2007 Comprehensive Plan to retain existing 
housing while developing additional housing stock. 
 
Planning notes that the proposed project complies with the dimensional standards for open 
space (58.8% where 50% is the minimum required), lot coverage 23.3% where 25% is the 
maximum allowed and height at 27.7 feet where 36 feet is the maximum allowed. While the site 
design includes an increase in the amount of paving, the petitioner has endeavored to increase 
pervious surface area with the inclusion of permeable pavers for the proposed parking stalls. This 
commitment will be incorporated as a condition of approval as the materials are not shown on 
the site plan. 
 
Finally, the petitioner’s proposed project received a Certificate of Appropriateness from the 
Newton Upper Falls Historic Commission on October 10, 2024 in a 6-0 vote in favor with one 
recusal.  This project requires Engineering Department review for compliance with the City’s 
Stormwater Ordinance which will occur prior to the issuance of a building permit, should the 
special permit be approved. The project will also need a Tree Permit, which can be obtained from 
the City’s Tree Warden. 
 
Petitioner’s Responsibilities 

The petition is complete. 
 

 ATTACHMENTS: 

ATTACHMENT A: Updated Zoning Review Memorandum 
ATTACHMENT B: Public Hearing Memorandum- July 22, 2025 
ATTACHMENT C: Newton Historical Commission Demolition Review Decision 
ATTACHMENT D: DRAFT Council Order 
 
 



Preserving the Past    Planning for the Future  
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ZONING REVIEW MEMORANDUM 
 

Date: September 25, 2025 
 
To: Anthony Ciccariello, Commissioner of Inspectional Services 
 
From: Jane Santosuosso, Chief Zoning Code Official 

Katie Whewell, Chief Planner for Current Planning  
  
Cc: Laurance Lee, Attorney  
 Historic Chestnut Street LLC, Applicant 

Barney S. Heath, Director of Planning and Development  
 Jonah Temple, Deputy City Solicitor 
 
RE: Request to allow three attached single-family dwellings  

Applicant:  Historic Chestnut Street LLC 

Site:  16-20 Winter Street SBL:  51006 0014 

Zoning: MR1 Lot Area:  11,369 square feet 

Current use: Two-family dwelling Proposed use: Three attached single-family dwellings  

 
BACKGROUND:  

The subject site is located in the Newton Upper Falls Historic District and is improved with a two-
family dwelling constructed circa 1845.  The petitioner seeks to construct an addition to the rear of 
the existing dwelling resulting in three attached single-family dwellings, requiring a special permit. 
 
The following review is based on plans and materials submitted to date as noted below. 

• Zoning Review Application, prepared by Laurance Lee, attorney, submitted 3/13/2025  

• Topographic Site Plan - Existing Conditions, signed and stamped by Joseph R. Porter, surveyor, dated 
3/10/2021 

• Zoning Plan - Proposed Conditions, signed and stamped by Joseph R. Porter, surveyor, dated 
12/12/2024 

• Floor Plans and Elevations, prepared by MGD, dated 1/16/2025 

 
 
 
 
 

Ruthanne Fuller 
Mayor 
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1000 Commonwealth Avenue Newton, Massachusetts 02459 
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ADMINISTRATIVE DETERMINATIONS: 
1. The petitioner proposes to construct a rear addition to the existing dwelling resulting in three 

attached single-family dwellings.  Per section 3.4.1, a special permit is required to allow attached 
single-family dwellings in the MR1 district. 
 

2. Per the footnote to section 3.2.4, the City Council may grant exceptions to the dimensional 
standards of section 3.2.4 for attached single-family dwellings if it is determined that literal 
compliance is impractical due to the nature of the use, or the location, size, frontage, depth, 
shape, or grated of the lot, or that such exceptions would be in the public interest, or in the 
interest of safety, or the protection of environmental features. 

 
3. Section 3.2.4 requires a 15,000 square foot lot for a single-family attached dwelling project.  The 

lot is 11,371 square feet, requiring special permit relief. 
 

4. Single-family attached dwellings projects require 4,000 square feet of lot area per each dwelling 
unit.  With three units proposed, the resulting lot area per unit is 3,790 square feet, requiring a 
special permit. 
 

5. Per section 3.2.4, attached single-family dwellings require 25-foot setbacks from each lot line.  
The existing dwelling has a nonconforming front setback of 12.7 feet, which the petitioner intends 
to maintain, making no changes to the front facade.  A special permit is required to waive the 25 
foot front setback. 

 
The dwelling has an existing eastern side setback of 15.2 feet.  The petitioner proposes to remove 
an existing landing on the eastern side of the dwelling, and to increase the size of an enclosed 
side porch, resulting in a proposed side setback of 16.5 feet, requiring a special permit.  
 
The dwelling has an existing western side setback of 24.8 feet to an existing front landing.  The 
petitioner proposes to construct a larger landing, resulting in a western side setback of 24.2 feet, 
requiring relief. 

 
6. Per section 3.2.4, a special permit is required to allow three-story attached single-family 

dwellings.  The downward slope of the topography of the site renders the basement level of the 
building the first story, resulting in a three story structure, requiring a special permit. 

 
7. Per section 6.2.3.B.2, no driveway may be located within 10 feet of a lot line.  The petitioner 

proposes to maintain the existing driveway along the eastern side lot line, accommodating two 
vehicles.  Additionally a new driveway is proposed along the western side lot line, providing 
access to two surface parking stalls and two below grade garage stalls.  Both driveways are within 
ten feet of the side lot lines, requiring a special permit. 

 
8. The petitioner proposes to maintain two tandem parking stalls in the existing driveway along the 

eastern side lot line.  Two additional surface stalls are proposed along the western side lot line.  
Per section 6.2.3.B.2, a special permit is required to allow surface parking stalls within 20 feet of a  

 
lot line.  Where the eastern stalls are within 10 feet of the side lot line, and the western are 
directly on the side lot line, a special permit is required. 



 

 
9. Per section 5.1.7.A, no parking may be located within the front or side setbacks in surface parking 

facilities with less than five stalls.  The two existing easterly stalls are located within front and side 
setbacks.  The existing two-family dwelling use is allowed one parking stall per unit within the 
front setback and two stalls per unit within the side setback.  As such, the parking is in 
conformance for the existing use.  These allowances are provided only for single- and two-family 
dwellings, so the current easterly configuration is compliant.  The change of use to single-family 
attached dwellings removes the protections for parking within the front and side setbacks, 
necessitating a waiver from the requirements per section 5.1.13. 

 
The two new westerly stalls are located within the side setback.  Per that same section 5.1.7.A, a 
special permit is required to allow the proposed configuration. 

 
10. Per section 5.1.4, two parking stalls per each residential unit are required.  The petitioner 

proposes to maintain the easterly driveway with two parking stalls.  The petitioner proposes to 
construct a below-grade two-car garage as well as two new surface stalls on the westerly side lot 
line.  With six proposed stalls, no relief is required. 

 
11. The petitioner proposes retaining walls along both sides of the property.  There is an existing 

retaining wall along the easterly property line which will be maintained, and a small section 
rebuilt in the same configuration in the rear corner.  Two parallel retaining walls running 
perpendicular to the existing retaining wall are proposed on the easterly side of the house within 
25 feet of each other with a combined height of 5.8 feet.  To accommodate the below-grade 
parking, retaining walls are proposed along the sides of the westerly driveway.  The internal 
retaining wall reaches a maximum height of 4.5 feet where it meets the dwelling. The combined 
height of the two walls reaches a maximum height of 4 feet.  Per section 5.4.2.B, a special permit 
is required for a retaining wall with a height of 4 feet or greater. 

 

MR1 Zone Required Existing Proposed 

Lot Size 15,000 square feet 11,369 square feet No change* 

Frontage 80 feet 84.6 feet No change 

Setbacks  

• Front  

• Side 

• Side 

• Rear 

 
25 feet 
25 feet 
25 feet 
25 feet 

 
12.7 feet 
15.2 feet 
24.8 feet 
47.2 feet 

 
No change* 
16.5 feet* 
24.2 feet* 
36.5 feet 

Height  36 feet 28 feet 27.6 feet 

Stories 2.5 2 3* 

Lot Area Per Unit 4,000 square feet 5,685 square feet 3,790 square feet* 

Max Lot Coverage 25% 17% 23.2% 

Min. Open Space 50% 70.2% 51% 

 
 
 
 
 
 
 
 



 

 
1. See “Zoning Relief Summary” below: 

 

Zoning Relief Required 

Ordinance  Action Required 

§3.4.1 To allow attached single-family dwellings S.P. per §7.3.3 

§3.2.4 To allow reduced lot area  

§3.2.4 To allow reduced front and side setbacks S.P. per §7.3.3 

§3.2.4 To allow three stories S.P. per §7.3.3 

§3.2.4 To allow reduced lot area per unit  

§6.2.3.B.2 To allow a driveway within 10 feet of a side lot line S.P. per §7.3.3 

§6.2.3.B.2 To allow parking within 20 feet of side lot line  

§5.1.7.A 
§5.1.13 

To allow parking within the front and side setbacks  

§5.2.4.B 
 

To allow retaining walls 4 feet in height or greater S.P. per §7.3.3 
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PUBLIC HEARING MEMORANDUM  

     
DATE:  July 17, 2025 
 
TO:  City Council 
   
FROM:  Barney S. Heath, Director of Planning and Development  
  Jennifer Caira, Deputy Director of Planning and Development 

Katie Whewell, Chief Planner for Current Planning 
Sondria Berman, Planning Associate 

     
SUBJECT: Petition #220-25 for SPECIAL PERMIT/SITE PLAN APPROVAL to construct an 

addition to the rear of the existing dwelling resulting in three attached single-
family attached dwellings in one building at 16-20 Winter Street, Ward 5, Newton 
Upper Falls, on land known as Section 51 Block 06 Lot 14, containing 
approximately 11,369 sq. ft. of land in a district zoned MULTI RESIDENCE 1. Ref: 
Sec. 7.3.3, 3.4.1, 3.2.4, 6.2.3.B.2, 5.1.7.A, 5.1.13, 5.4.2.B of Chapter 30 of the City 
of Newton Rev Zoning Ord, 2017. 

 
 APPLICATION RECORD: https://newtonma.portal.opengov.com/records/875216 
 

The purpose of this memorandum is to provide the City Council and 
the public with technical information and planning analysis which 
may be useful in the special permit decision making process of the 
City Council.  The Planning Department's intention is to provide a 
balanced view of the issues with the information it has at the time 
of the public hearing.  There may be other information presented at 
or after the public hearing that the Land Use Committee of the City 
Council will want to consider in its discussion at a subsequent 
Working Session. 
 
 

 

Preserving the Past    Planning for the Future  
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Background 
 

16-20 Winter Street consists of an 11,369 square foot lot improved with a two-family Greek 
Revival Cottage style dwelling constructed circa 1845. The lot is in the Multi Residence 1 (MR1) 
zone with frontage along Winter Street. The site is located within the Newton Upper Falls Local 
Historic District near the Charles River Reservoir.  The surrounding neighborhood consists of a 
variety of zones, including: Multi-Residence 1, Business 1, and Manufacturing zoning districts. 
Nearby uses include single-family, two-family, multi-family, business and manufacturing uses. 
 
Special Permit Summary 
 

The petitioner proposes to construct an addition to the rear of the existing two-family dwelling 
to create three single-family attached dwellings in one building. The proposal requires relief for 
single-family attached dwellings use, exceeding maximum lot coverage, to allow three stories, 
reduced front and side setbacks, reduced lot area, reduced lot area per unit, a driveway within 
ten feet of a lot line, parking within 20 feet of a lot line, parking within the front and side setbacks, 
and a combination of retaining walls exceeding four feet in height.  
 
Analysis 
 

Planning believes the proposed use is appropriate for the site and neighborhood. Despite the 
reduced lot area of 11,371 square feet where 15,000 is the required minimum, the lot is average- 
sized to other abutting MR1 lots in the neighborhood that range between 8,000 square feet and 
15,000 square feet. Additionally, directly abutting lots in the BU1 district include three-unit 
properties on smaller lots of 5,790 and 5,192 square feet, respectively. Thus, the petitioner’s 
proposal of adding a third dwelling unit above what is allowed by right is appropriate in this 
location as there are other three-unit buildings on abutting properties.  
 
Planning notes that the size of the building with a proposed floor area ratio (FAR) of .64 will result 
in a larger building than some abutting single-family and two-family properties of a similar lot 
size.  However, this project would not be out of context with the neighborhood as Planning 
observed the lots surrounding 16-20 Winter Street include a variety of building sizes for single-
family, two-family, multi-family and business uses as well as abutting lots with higher elevations.  
 
Planning notes that while the proposed project complies with the dimensional standards for open 
space (51% where 50% is the required minimum), this is a decrease from the existing open space 
at 70.2%. Planning notes that the site design features a notable increase in the amount of paving.  
Additionally, the reduction in open space mirrors an increase in imperviousness area from the 
existing 3,682 square feet to the proposed 4,825. Planning notes that a smaller footprint or 
reduction in square footage would increase the open space and reduce the FAR.  Furthermore, 
Planning encourages the Petitioner to reduce paving area and include pervious pavers to the 
extent practicable. 
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I. Zoning Relief Requested*: 

 
 *Note: Ordinance §5.4.2.B is mislabeled in the above table as §5.2.4.B. Additionally, criteria for Special Permit relief  

pertaining to retaining walls is located in §5.4.2.C. 
 
For more details around the zoning analysis please refer to ATTACHMENT A. 
 
II. Criteria for Consideration per §7.3.3 and §5.4.2.C: 
 

• The specific site is an appropriate location for the proposed single-family attached 
dwellings as designed. (§7.3.3.C.1) 

• The proposed single-family attached dwellings as designed will not adversely affect the 
neighborhood. (§7.3.3.C.2) 

• There will be no nuisance or serious hazard to vehicles or pedestrians created by the 
proposed single-family attached as designed. (§7.3.3.C.3) 

• Access to the site over streets is appropriate for the types and numbers of vehicles 
involved in the proposed single-family attached dwellings as designed. (§7.3.3.C.4) 

• Literal compliance with the city’s parking regulations is impracticable due to the nature 
of the use, or the location, size, width, depth, shape, or grade of the lot, or that such 
exceptions would be in the public interest, or in the interest of safety, or protection of 
environmental features. (§5.1.13)  

• The lot presents challenging topography which limits the use of the property, such that it 
could not be improved without the implementation of the retaining walls over four feet 
in height. (§5.4.2.C.1) 

• The proposed retaining walls over four feet in height will not adversely impact adjacent 
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property, the neighborhood, or the public. (§5.4.2.C.2)  
• The proposed retaining walls over four feet in height is the minimum structure necessary 

to allow a subject property to be reasonably utilized. (§5.4.2.C.3) 
 

III. Existing Site Characteristics                    
 

Lot and Neighborhood Zoning 
16-20 Winter Street is an 11,369 square foot lot located in the Multi Residence 1 district 
in Newton Upper Falls. The lot features an existing two-family dwelling with a gross floor 
area of 4,233 square feet.  The site is located south of Route 9 (Boylston Street) off 
Chestnut Street, and east of the Charles River Reservoir.   
 
Lot Description 
The lot is located on Winter Street, just off Chestnut Street. The subject property appears 
to be an average-sized lot for the neighborhood at 11,369 square feet. The lot features a 
two-family attached dwelling accessed via two separate driveways and curb cuts along 
Winter Street on either side (east and west) of the two-family structure.  
 
Topography 
The topography for the lot slopes downward from the north and east of the property 
towards the west and south.  This creates a drop in elevation from the easterly lot line 
towards Chestnut Street (west), and a drop in elevation from Winter Street to the north 
towards the south (rear) of the lot.  The sloping elevation is addressed by two existing 
retaining walls along the left (easterly) side of the lot line, with one along the front of the 
property and a second along the back lot line.  The current two-family building height 
elevation is 27.9 feet. This roofline sits below adjacent properties to the north on Winter 
Street opposite 16-20 Winter Street and to the east along Winter Street which sit at higher 
elevations and feature two-stories.  

 
IV. Proposed Project Description and Analysis           

a. Land Use 
 

The Petitioner is seeking to change the existing two-family use to three single-family 
attached dwellings, requiring special permit approval.   

 
b. Proposed Site and Building Design 
 
Lot Area and Setbacks 
The Petitioner proposes to construct an addition at the rear of the property to construct 
a third attached unit and create three single-family attached dwellings in one building, 
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requiring special permit relief within the MR1 district.  Additionally, the existing lot area 
of 11,371 square feet requires relief as it does not meet the minimum square footage 
lot area of 15,000 square feet for a single-family attached dwelling project.  The 
proposed building will remain in the center of the lot and keep the existing two 
driveways and curb cuts along either side of the building on Winter Street.   
 
As designed, the project requires relief for the side setbacks.  The left (easterly) side 
setback will require relief at the proposed 16.5 feet where 25 feet is required, however, 
this is an increase from the 15.2 feet that is existing.  The right (westerly) side setback 
also requires relief to increase an existing nonconforming setback of 24.8 feet to the 
proposed 24.2 feet where 25 feet is required.  No relief is required for the proposed rear 
setback of 36.5 feet where a 25-foot minimum is required. The petitioner has an existing 
non-conforming front setback that will remain the same at 12.7 feet, but requires relief 
as it does not meet the 25-foot minimum.  
 
Story, Height, and FAR 
As designed, the project also requires special permit relief to allow a three-story building, 
where two and a half is the maximum allowed for single family attached dwellings. Due 
to the downward slope of the property, the proposed third unit addition to the rear will 
result in three (3) stories from the rear elevation but will present as two (2) stories from 
Winter Street.  
 
The proposed building elevation at 27.7 feet high remains below the 36-foot maximum 
height allowed by right. The building design is traditional and features a pitched roof with 
dormers in the front of the building facing Winter Street.  While floor area ratio (FAR) 
doesn’t apply to single family attached dwellings, for comparison, the proposed FAR is .64 
where .48 is the maximum allowed by right. The proposed .64 FAR includes a total gross 
floor area of 7,325 square feet compared to the existing gross floor area of 4,233 square 
feet and an existing FAR of .37. 
 
Unit Sizing  
Information submitted by the Petitioner indicates the unit sizes range from 2,422 square 
feet to 2,652 square feet, inclusive of basement garage areas.  The applicant requires 
relief to meet the minimum lot area per unit of 4,000 square feet, as the three (3) units 
proposed results in a lot area per unit of 3,790 square feet, where the existing lot area 
per unit for two (2) units was 5,685 square feet. 
 
Open Space and Lot Coverage 
Planning notes that the project exceeds the dimensional standards for lot coverage with 
a proposed 27.6% where 25% is the maximum allowed but meets the requirements for 
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open space with 51% proposed where 50% is the minimum required.  Planning 
recommends the petitioner pay close attention to these standards during construction, 
should this project be approved, to remain in compliance. 
 
Topography, Grading and Retaining Walls 
The existing site maintains a downward slope in elevation from east to west, as well as a 
slope downwards in elevation from Winter Street (north) towards the rear lot line (south) 
allowing for three full stories towards the rear of the property. The proposed conditions 
address changes in elevation with the existing topography, adding retaining walls to 
address the proposed third unit construction, driveway and parking extensions. 

 
Planning notes that there are existing and proposed retaining walls requiring relief along 
both sides (east and west) of the property that exist within 25 feet of each other. There 
is an existing retaining wall along the easterly property line from Winter Street that will 
remain and an existing retaining wall along the easterly property line at the rear of the 
property that will be rebuilt in the same configuration.   
 
Two parallel retaining walls running perpendicular to the existing easterly retaining wall 
that extends from Winter Street are proposed within 25 feet of each other with a 
combined height of 5.8 feet.  Additionally, to accommodate the below-grade garage and 
outdoor stall parking, retaining walls are proposed along the sides of the westerly 
driveway to the right side of the building.  The internal retaining wall has a maximum 
height of 4.5 feet where it meets the dwelling.  The combined height of the two walls 
reaches a maximum height of 4 feet, requiring relief.  
 
Parking and Driveways 
The project complies with the two required parking stalls per unit for a total of six stalls, 
requiring no parking waiver relief. Unit 1 will have access to one surface parking stall and 
one garage space at the basement level accessed by a 13-foot-wide driveway to the right 
(westerly) side of the building off Winter Street. Unit 2 will have two tandem stalls located 
in the existing 13-foot-wide driveway off Winter Street to the left (easterly) side of the 
building.  Unit 3 will have one garage space at the basement level and one surface parking 
space toward the rear of the property. All parking stalls comply with the 9 x 19-foot 
standards for parking stalls. 
 
The location of the driveways and surface parking requires special permit relief.  Both 
driveways and the addition of two surface parking stalls accessed from Winter Street are 
within 7.5 feet of the side lot line requiring special permit relief.  Single family attached 
dwellings have additional parking and driveway standards requiring that parking be 
located at least 20 feet from a lot line and driveways must be further than 10 feet of a lot 
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line.  
 
The driveway to the right of the dwelling will include a notable increase in size and extend 
further to the rear of the property, connecting two new parking garage spaces and two 
surface parking stalls.  Planning notes that the design of the project features an increase 
in the amount of paving compared to existing, which further decreases open space from 
the existing 70.2% to down to 51%. Planning encourages the Petitioner to reduce paving 
area and include pervious pavers to the extent practicable. 
 
Landscaping      
The proposed landscaping plan shows existing trees in areas that surround paving and the 
perimeter of the property. The Landscaping plan includes details about the existing and 
proposed tree locations as well as species selection. The landscaping plan also provides 
details on the location of concrete pervious pavers for portions of the driveway and 
parking areas marked as items #3 and #4 of the plan. The Petitioner should be advised 
that the project is subject to the Tree Ordinance and will require a Tree Permit.   
                  

V. Interdepartmental Review 

a. Historic 

On October 10, 2024, the Newton Upper Falls Historic District Commission granted a 
certificate of appropriateness based on the plans shown at the meeting (Attachment B).  

b. Engineering Review 

This project has been submitted to the Engineering Department for review. The 
proposed project requires stormwater mitigation per the City’s Stormwater Ordinance, 
and will be reviewed for compliance ahead of a building permit, should the special 
permit be approved.  
 
Petitioner’s Responsibilities 

The petition is complete.  
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 ATTACHMENTS: 

ATTACHMENT A: Zoning Review Memorandum 
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City of Newton, Massachusetts
Department of Planning and Development

1000 Commonwealth Avenue Newton, MA 02459

Telephone
(617) 796-1120
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(617) 796-1142

 TDD/TTY
(617) 796-1089

www.newtonma.gov

Ruthanne Fuller
Mayor

Barney S. Heath
Director

RECORD OF ACTION:
DATE: October 11, 2024
SUBJECT: 16-20 WINTER ST - Certificate of Appropriateness

At a scheduled meeting and public hearing on October 10, 2024 the Newton Upper Falls Historic District Commission, by roll call
vote of 6-0 with one recusal,

RESOLVED to grant  a Certificate of Appropriateness for the project as submitted at 16-20 WINTER ST to renovate the existing
house, enlarge the existing dormer, build an addition on the back, and make changes to the side elevations, driveways and
hardscaping with the following conditions: 1) the lattice topper fence design is not approved; 2) alternate fence designs and the
plans for the retaining wall between 16-20 Winter Street and 68 High Street must be submitted to Staff for final review and
approval; and 3) any changes to the approved plans must be reviewed with Staff before doing the work. 

Staff recommends submitting close up photos and dimensions of the existing chimneys before starting work on the project.

Voting in the Affirmative: Voting in the Negative: Abstained: Recused:
Jeff Riklin, Chair
Scott Aquilina, Member
Laurie Malcom, Vice Chair
Daphne Romanoff, Member
Paul Snyder, Member
David Boronkay, Alternate

Judy Neville, Member

Barbara Kurze, Commission Staff

DATE TRACKING ACTION TAKEN

Date Notice Sent: September 26, 2024 Accepted: X 
Date of Hearing: October 10, 2024 Denied:
Date of Decision: October 10, 2024 Reason for action: Appropriate

TYPE OF CERTIFICATION ISSUED

 X Appropriateness  Non-Applicability Hardship

October 11, 2024
Chairman or Secretary  Date

Please check with Inspectional Services Department to see if a building permit will be required and note that final project work
requires Historic Preservation staff or Historic District Commission approval (see attached Historic District Final Project Approval
Process.)



 

Attachment D- #220-25 
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CITY OF NEWTON 
 

IN CITY COUNCIL 
 
 
       ORDERED: 
 

That the City Council, finding that the public convenience and welfare will be substantially 
served by its action, that the use of the site will be in harmony with the conditions, 
safeguards and limitations set forth in the Zoning Ordinance, and that said action will be 
without substantial detriment to the public good, and without substantially derogating from 
the intent or purpose of the Zoning Ordinance, grants approval of the following SPECIAL 
PERMIT/SITE PLAN APPROVAL to construct an addition to the rear of the existing dwelling 
resulting in three single family attached dwellings in one building with three stories, 
reduced setbacks, reduced lot area and lot area per unit, parking relief, and a system of 
retaining walls four feet or taller as recommended by the Land Use Committee for the 
reasons given by the Committee, through its Chair, Councilor Andrea Kelley: 
 
FINDINGS: 
 
1. The specific site is an appropriate location for the three proposed single-family attached 

dwellings as designed due to its location in a Multi-Residence 1 zone on an average-
sized lot within a mixed-use neighborhood. The project also complies with some 
standards set forth for single family attached dwellings, including building height, rear 
setbacks, lot coverage, required parking stalls per unit, and open space requirements. 
The project also reflects a design approved by the local historic commission. (§7.3.3.C.1) 

2. The proposed single-family attached dwellings as designed will not adversely affect the 
neighborhood as the building is situated in a neighborhood consisting of a mix of uses 
that include three-family and multi-family dwellings. (§7.3.3.C.2) 

3. There will be no nuisance or serious hazard to vehicles or pedestrians created by the 
proposed single-family attached dwellings as designed because all required parking will 
be provided on site. (§7.3.3.C.3) 

4. Access to the site over streets is appropriate for the types and numbers of vehicles 
involved in the proposed single-family attached dwellings as designed. (§7.3.3.C.4) 

5. Literal compliance with the city’s parking regulations is impracticable due to the size of 
the lot and location of existing curb cuts relative to the existing dwelling, which will be 
maintained.  (§5.1.13)  

6. The lot presents challenging topography which limits the use of the property, such that 
it could not be improved without the implementation of the retaining walls over four 
feet in height because the site has a slope. (§5.4.2.C.1) 

7. The proposed retaining walls over four feet in height will not adversely impact adjacent 
property, the neighborhood, or the public. (§5.4.2.C.2)  

8. The proposed retaining walls over four feet in height is the minimum structure 
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necessary to allow a subject property to be reasonably utilized. (§5.4.2.C.3) 
 

 
PETITION NUMBER:   #220--25 
 
PETITIONER:    Historic Chestnut LLC/Jack Foster 
 
LOCATION:    16-20 Winter Street, Ward 5, Newton Upper Falls, on land 

known as Section 51 Block 06 Lot 14, containing 
approximately 11,369 sq. ft. 

 
OWNER:    Historic Chestnut LLC/Jack Foster 
 
ADDRESS OF OWNER:   Historic Chestnut LLC/Jack Foster 
     555 Commonwealth Avenue 
     Newton, MA 02459 
   
TO BE USED FOR:   To construct an addition to the rear of an existing dwelling 

to create three (3) attached single family dwellings in one 
building. 

 
RELIEF GRANTED:   Special Permit per §7.3.3 to allow single family attached 

dwellings (§3.4.1), reduced front and side setbacks 
(§3.2.4), three story building (§3.2.4), reduced lot area 
(§3.2.4), reduced lot area per unit (§3.2.4), a driveway 
within 10 feet of a side lot line and parking within 20 feet 
of the side lot line (§6.2.3.B.2), to allow parking within the 
front and side setbacks (§5.1.7.A and §5.1.13), and 
retaining walls four feet in height or greater (§5.2.4.B). 

 
ZONING:    Multi Residence 1 
 
Approved, subject to the following conditions: 

 
1. All buildings, parking areas, driveways, walkways, landscaping and other site features 

associated with this special permit/site plan approval shall be located and constructed 
consistent with: 

a. A site plan titled “Zoning Plan” prepared by VTP Associates, Inc., signed and 
stamped by Joseph R. Porter, PLS, dated 12/12/2024 and revised September 5, 2025. 
b. A landscaping plan titled, “Winter Street Residences” prepared by MGD Habitat 
Design and dated 1/16/25 and revised 9/11/2025 
c. Architectural plans titled, “Winter Street Residences” prepared by MGD Habitat 
Design, dated 1/16/2025 revised 9/11/2025, with dimensional elevations as follows: 
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i. Elevations, Front pg. SP0.05 

ii. Elevations, Right Side, pg. SP0.05 
iii. Elevations, Rear, pg. SP0.06 
iv. Elevations, Left Side, pg. SP0.06 

 
2. The petitioner shall construct any new parking stalls referenced in the plans in 

Condition 1 with permeable surface. 
 
3. Prior to the issuance of any Building Permit pursuant to this Special Permit/Site Plan 

Approval, the Petitioner shall provide a final Operations and Maintenance Plan (the 
“O&M Plan”) for stormwater management to the Engineering Division of Public Works 
for review and approval, should a system be required.  Once approved, the O&M Plan 
must be adopted by the Petitioner and recorded at the Middlesex South District 
Registry of Deeds. A copy of the recorded O&M Plan shall be filed with the Engineering 
Division of Public Works and submitted with the Building Permit application. 

4. The Petitioner shall do the following to remediate pest and rodent activity: 

a. Prior to issuance of any demolition or building permit, the Petitioner, at its sole 
cost and expense, shall hire a licensed Pest Control Operator to assess the 
property for pest and rodent activity and develop and implement a pest 
remediation action plan to eliminate the activity and prevent off-site migration. 
The plan shall include the target pest, the methods for eliminating activity, and 
plan for preventing pest migration off-site during demolition and construction. 

b. A copy of the Pest Control inspection report and the remediation action plan 
shall be submitted to the Inspectional Services Department for review and 
approval prior to issuance of any demolition or building permit. A copy of such 
approval shall be provided to the Department of Planning and Development. 

c. The Pest Control Operator shall implement the approved remediation action 
plan, monitor the site for the duration of the project, and take whatever action 
the Operator deems necessary to control pest infestation and migration.  

5. Prior to the issuance of any Building Permit, the Petitioner shall submit a Construction 
Management Plan (the “CMP”) for review and approval to the Commissioner of 
Inspectional Services, the Director of Planning and Development, the City Engineer, and 
the Chief of the Fire Department.  The CMP shall be in compliance with all applicable 
policies and ordinances in effect at the time of submission.  The Petitioner shall comply 
in all material respects with the Construction Management Plan, which shall be 
consistent with and not in conflict with relevant conditions of this Order and shall 
include, but not be limited to, the following provisions: 

a. 24-hour contact information for the general contractor.  This information shall 
also be posted in a clear and visible manner at the construction site. 
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b. The proposed schedule of the project, including the general phasing of the 

construction activities and anticipated completion dates and milestones. 

c. Site plan(s) showing the proposed location of contractor and subcontractor 
parking, on-site material storage area(s), on-site staging areas(s) for construction 
materials and delivery vehicles and equipment, and location of any security 
fencing and erosion control. 

d. A plan showing temporary pedestrian access within work zones in accordance 
with DPW Policy. 

e. Proposed methods for dust control including, but not limited to: watering, 
covering trucks for transportation of excavated material; minimizing storage of 
debris on-site by using dumpsters and regularly emptying them; using tarps to 
cover piles of bulk building materials and soil; locating a truck washing station to 
clean muddy wheels on all truck and construction vehicles before exiting the 
site.  

f. Proposed methods of noise control, in accordance with the Revised Ordinances, 
§20-13.  Staging activities should be conducted in a manner that will minimize 
off-site impacts of noise.  Noise producing staging activities should be located as 
far as practical from noise sensitive locations. 

g. Tree preservation plan to define the proposed method(s) for protection of any 
existing trees to remain on site. 

h. The CMP shall also address the following: safety precautions; anticipated 
dewatering during construction; site safety and stability; and impacts on abutting 
properties. 

6. No building permit (other than a demolition permit) and unless otherwise specified 
shall be issued by the City pursuant to this Special Permit/Site Plan Approval unless all 
applicable terms and conditions have been complied with and the Petitioner has:  

a. Recorded a certified copy of this Special Permit/Site Plan Approval at the 
Middlesex South Registry of Deeds and filed proof of such recording with the City 
Clerk and submitted a copy with the building permit application. 

b. Submitted final engineering, utility, and drainage plans, and a recorded copy of the 
O&M Plan with the Middlesex South District Registry of Deeds and provided a copy 
of the recorded document to the City Engineer in accordance with this Order. 

c. Submitted a Final CMP for review and approval by the Commissioner of 
Inspectional Services in consultation with the Director of Planning and 
Development, the Fire Department, the Commissioner of Public Works, and the 
City Engineer in accordance with this Order. 
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d. Received approval for the Pest Control inspection report and the remediation 

action plan and submitted a copy of such approval to the Director of Planning 
and Development in accordance with this Order. 

e. Obtained a written statement/sign off from the Planning Department that 
confirms the Building Permit plans are consistent with plans approved in 
Condition #1 including all dimensional requirements. 

7. No certificate of occupancy (temporary or final) shall be issued by the City pursuant to 
this Special Permit/Site Plan Approval unless all applicable terms and conditions have 
been complied with for the portion of the project for which occupancy is requested and 
the Petitioner has: 

a. Filed with the building permit record statements by a registered architect (or 
professional engineer) and a professional land surveyor (or professional 
engineer) certifying compliance with Condition #1. 

b. Submitted final as-built survey plans in digital format, stamped and signed by a 
professional land surveyor or professional engineer, as applicable. 

c. Filed with the building permit record a statement by a registered landscape 
architect certifying compliance with the landscape plan referenced Condition #1. 

d. Obtained approval from the City Engineer certifying that all engineering details 
for the portion of the Project for which a certificate of occupancy is requested 
have been constructed to standards of the City of Newton Public Works 
Department. 

e. Filed with the Department of Inspectional Services a statement by the Director 
of Planning and Development approving final location, number and type of plant 
materials, landscape features, fencing and parking areas related to or for the 
portion of the Project for which a certificate of occupancy is requested. 

8. The Petitioner shall install all landscaping consistent with this Special Permit/Site Plan 
approval and shall maintain landscaping in good condition.  Any plant material that 
becomes diseased or dies shall be replaced as soon as feasibly possible with similar 
material. 

9. Provided that all other requirements in Condition #6 are satisfied and the project is 
substantially complete, the Commissioner of Inspectional Services may issue one or 
more certificates of temporary occupancy for all or portions of the building prior to 
completion of final landscaping (including hardscape improvements).     
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