Zoning and Planning Committee Report

City of Newton
In City Council

Thursday, September 25, 2025
Present: Councilors Oliver (Vice Chair), Wright, Kalis, Getz, and Baker
Absent: Councilors Albright, Danberg and Krintzman
Also Present: Councilors Malakie and Farrell
City Staff: Director of Planning and Development Barney Heath, Chief of Long Range Planning
Zack LeMel, Senior Assistant City Solicitor Andrew Lee, Director of Housing & Community
Development Lara Kritzer, CPA Program Manager Mollie Hutchings, Housing Program Manager

Shaylyn Davis-lannaco, and Senior Planner Nora Colello

All agendas and reports, both past and present can be found at the following link: Zoning &
Planning Committee | City of Newton, MA (newtonma.gov)

For more information regarding this meeting, a video recording can be found at the following
link:
https://www.youtube.com/watch?v=R7JES8DB2VC0&lIist=PLqJiDbsvfNjVelmlcTalLj6ThJcNU7Ut
WB&index=2

Referred to Zoning & Planning and Finance Committees

#274-25 CPC recommendation to appropriate $2,154,544.00 in CPA funding
COMMUNITY PRESERVATION COMMITTEE recommending appropriation of two
million one hundred fifty-four thousand five hundred forty-four dollars
(52,154,544.00) in Community Preservation Act funding, with one million six
hundred fifty-four thousand five hundred forty-four dollars ($1,654,544.00)
from Acct# 5800-3599, CPA Unrestricted Fund Balance and five hundred
thousand dollars ($500,000) from Acct# 58R10498-57900C, CPA Housing FY26
Budgeted Reserves, to the control of the Planning & Development Department
for a grant to Acct# 58C10499-595714, Newton Affordable Housing Trust for
their FY26 funding.

Action: Zoning & Planning Approved 5-0

Note: CPA Program Manager Mollie Hutchings joined the committee to discuss the
item and shared the attached presentation. Ms. Hutchings gave a brief overview of the
Affordable Housing Trust and explained that this annual funding request is for the Community


https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/zoning-planning-committee
https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/zoning-planning-committee
https://www.youtube.com/watch?v=R7JE8DB2VC0&list=PLqJiDbsvfNjVeJmlcTaLj6ThJcNU7UtWB&index=2
https://www.youtube.com/watch?v=R7JE8DB2VC0&list=PLqJiDbsvfNjVeJmlcTaLj6ThJcNU7UtWB&index=2
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Preservation Program’s target amount for Community Housing which is currently equal to 35%
of FY25 annual funds.

A councilor asked if this funding will be dispersed throughout the year, but Ms. Hutchings said
it will be a one-time appropriation.

Committee members voted 5-0 on a motion to approve from Councilor Getz.

#243-25 Appointment of Denise Lisio to the Newtonville Historic District Commission
HER HONOR THE MAYOR appointing Denise Lisio, 132 Charlesbank Road,
Newton as a member of the Newtonville Historic District Commission for a term
of office set to expire on October 6, 2028. (60 Days: 11/01/2025)

Action: Zoning & Planning Approved 5-0
Note: Ms. Lisio shared personal interest in historic home preservation and affordable
housing.

A councilor asked how Ms. Lisio would balance the trade-offs between historic preservation
and modernization. Ms. Lisio noted that it should be considered on a case-by-case basis and
that it would require creativity to find a balance.

Committee members voted 5-0 on a motion to approve from Councilor Oliver.

#375-24 Requesting discussion and possible amendments to Chapter 30 Zoning to
allow certain routine residential alterations by right
COUNCILORS KELLEY AND LIPOF requesting discussion and possible
amendments to Chapter 30 Zoning to allow certain routine residential
alterations by right to streamline City processes for Newton property owners.
Zoning & Planning Held as Amended Adding Councilor Lobovits as a Co-
Docketer 8-0 on 03-10-2025
Zoning & Planning Held 7-0 on 06-09-2025
Zoning & Planning Held; Set Public Hearing for September 25, 2025 7-0 on 08-

11-2025
Action: Zoning & Planning Approved; Public Hearing Closed 5-0
Note: Chief of Long Range Planning Zack LeMel shared the attached presentation and

noted this is an effort to create pathways for renovations, remodels, and additions to existing
homes. Mr. LeMel shared that the Land Use Committee noted that they were seeing a variety
of modifications and alterations to existing homes routinely and they were regularly granting
special permits for these requests. He mentioned that 87% of Newton is nonconforming with
zoning and shared the list of existing de minimis relief. He noted there are four possible zoning
amendments being considered by the committee.
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Side and Rear Setbacks
Mr. LeMel explained the first proposal is to allow small second floor additions within the
footprint of the first floor where there is a nonconforming side or rear setback. He noted that
de minimis rules currently allows for a 200 square foot first floor addition and 400 square foot
second floor addition but requires the distance between the addition and nearest home to be
at least the sum of the required setbacks. He explained this is rarely met because in older
neighborhoods, adjacent homes likely also have nonconforming setbacks.

Two Family Dwellings

Mr. LeMel explained the second proposal is to allow routine alterations and additions to
nonconforming two-family dwellings in single residence districts. He noted that renovations
and additions would be allowed as long as the project meets the standards for a single family
home.

Enclosed Porches
Mr. LeMel explained the third proposal is to allow increase in nonconforming FAR for enclosing
existing porches. He noted this will benefit small lots with limited FAR.

Additions and Height

Mr. LeMel explained the fourth proposal is to allow additions to buildings with existing
nonconforming height that increase the nonconforming height but do not go higher than the
existing ridgeline. He noted this has been an issue more recently since there were changes
made to how the City measures height.

The public hearing was opened. No members of the public were present to speak.

The Vice Chair noted that the fourth proposal had not been previously discussed by the
Committee.

A councilor asked if someone could raise the height of the house to be able to build a
basement in high water table areas. Mr. LeMel answered that it would only be applicable to
existing homes, those homes would have to be nonconforming in height, and they would still
only be allowed 2.5 stories so no, they would not be able to do that.

A councilor expressed support for the changes and asked if the height is measured to the top
of the house or to the ridgeline. Mr. LeMel said he would have to get clarification from
Inspectional Services.

Councilors discussed holding or splitting the item to allow for further discussion on the fourth
proposal.

A councilor expressed support for the changes but noted concern about how the facade ratio
might impact allowing second floor additions.
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Peter Doeringer, of the Planning & Development Board, asked if the proposal included an
exemption for external second floor stairways. Mr. LeMel said the language is written for the
vertical extension is that it has be to completely within the existing building footprint. Mr.
Doeringer expressed support for the first three proposals.

Councilors voted 5-0 on a motion to close the public hearing from Councilor Wright. Planning
& Development Board members voted 6-0-1 to close the public hearing from Jim O’Connell.

Committee members voted 5-0 on a motion to split item #375-24 from Councilor Getz.
Committee members voted 5-0 on a motion to approve #375-24 from Councilor Getz.
Committee members voted 5-0 on a motion to hold #375-24(2) from Councilor Getz.

(Please note: With the assistance of the Planning Department, please find an explanation of
the voted items with the proposed test attached)

#375-24(2) Requesting discussion and possible amendments to Chapter 30 Zoning to
allow certain routine residential alterations by right
ZONING AND PLANNING COMMITTEE requesting discussion and possible
amendments to Chapter 30 Zoning to allow additions to buildings with existing
nonconforming height that increase the nonconforming height but do not go
higher than the existing ridgeline.

Action: Zoning & Planning Held 5-0

Note: Please see note for #375-24.

#44-24 Requesting re-evaluation and possible amendments to Inclusionary Zoning
Ordinance

COUNCILORS DANBERG, ALBRIGHT, KALIS, WRIGHT, OLIVER, MALAKIE, LIPOF,
AND LUCAS requesting a discussion with the Planning and Development
Department and the Newton Housing Partnership about the City's Inclusionary
Zoning Ordinance and possible amendments to the ordinance to include 4-6
units, including raising the requirements for the number of affordable units in
large developments.
Zoning & Planning Held 8-0 on 03-25-2024
Zoning & Planning Held 8-0 on 09-23-2024
Zoning & Planning Held 8-0 on 01-27-2025
Zoning & Planning Held 7-0 on 04-14-2025
Zoning & Planning Held 8-0 on 06-23-2025
Zoning & Planning Held; Set Public Hearing for September 25, 2025 8-0 on 07-
09-2025

Action: Zoning & Planning Held 5-0; Public Hearing Closed 4-1 (Councilor Getz

Opposed)
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Note: Housing Program Manager Shaylyn Davis-lannaco shared the attached
presentation and gave an overview of the work of the Planning Department consultants, RKG
Associates. Ms. Davis-lannaco also briefly reviewed the proposed changes to the Inclusionary
Zoning (1Z) Ordinance and shared a chart that indicated what changes the Newton Housing
Partnership, the Planning & Development Board, and ZAP supported or not.

The public hearing was opened. No members of the public were present to speak.

A councilor asked for clarification on the chart that Ms. Davis-lannaco presented and
expressed concern that ZAP was not in full committee agreement with raising the by-right
allowance of payment-in-lieu from 7-9 units to 7-19 units.

Councilors discussed procedural next steps for this item.

Councilors voted 4-1 with Councilor Getz opposed on a motion to close the public hearing
from Councilor Kalis. Planning & Development Board members voted 6-0-1 to continue the
public hearing at their October 6%, 2025 meeting.

A councilor asked why there was a proposed change to go from 20% to 18.5% for 100+ home
ownership units. Ms. Davis-lannaco explained that the proposal was to keep the
homeownership and rental requirements consistent. The same councilor expressed opposition
to this change and asked for more discussion on the extremely low-income (ELI) alternative
compliance option. Kyle Talente, RKG Associates, explained the changes to this part of the
ordinance would create a benefit for developers to make these units more financially feasible.
The same councilor asked for more discussion on the cash payments proposal. Senior Assistant
City Solicitor Andrew Lee noted that the City does not have the ability to require a cash
payment. He explained that the City can only offer a payment-in-lieu of providing a unit and it
has to be optional for the developer. Attorney Lee mentioned that the City would need to do
an economic analysis on lowering the unit amount to require an IZ unit so that the ordinance is
defensible.

A councilor asked if the ordinance could designate percentages based on proximity to mass
transit. Attorney Lee said he would need to take that under advisement.

Committee members voted 5-0 on a motion to hold from Councilor Getz.

#249-25 Reappointment of Philip Plottel to the Economic Development Commission
HER HONOR THE MAYOR reappointing Philip Plottel, 50 Roslyn Road, Waban as
a member of the Economic Development Commission for a term of office set to
expire on October 30, 2028. (60 Days: 11/01/2025)

Action: Zoning & Planning Approved 5-0

Note: The Vice Chair read item #249-25 into the record.



Zoning & Planning Committee Report
Thursday, September 25, 2025
Page 6

Committee members voted 5-0 on a motion to approve from Councilor Getz.

#251-25 Reappointment of Nancy Grissom to the Newton Historical Commission
HER HONOR THE MAYOR reappointing Nancy Grissom, 7 Orris Street,
Auburndale as a member of the Newton Historical Commission for a term of
office set to expire on July 10, 2027. (60 Days: 11/01/2025)

Action: Zoning & Planning Approved 5-0

Note: The Vice Chair read item #251-25 into the record.

Committee members voted 5-0 on a motion to approved from Councilor Getz.
The meeting adjourned at 8:20pm.

Respectfully Submitted,

John Oliver, Vice Chair



#375-24 Requesting discussion and possible
amendments to Chapter 30 Zoning to allow
certain routine residential alterations by right

With thanks to the Planning Department



Zoning Amendments voted by Zoning and Planning 09-23

e Allow vertical extension of nonconforming side and rear
setbacks

e Allow alterations and small additions to nonconforming two
family dwellings in SR districts

e Allow small increase in nonconforming FAR to enclose existing
porches



Background

City Council routinely grants
special permits for minor
changes to existing single
family and two family homes
87% of Newton is
nonconforming with zoning
Zoning allows for some “de
minimis” relief by-right for
extensions of nonconforming
elements

All other changes require a
special permit

it
W
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Newton is 87% Non Conforming



Existing De Minimis Relief (Sec. 7.8.2.B)

The following increases to the nonconforming nature of a structure are permitted by-right:

Dormers not adding more than 400 sf of floor area

Decks or porches less than 200 sf

First floor additions along side and rear setbacks less than 200 sf
Second floor additions less than 400 sf

Enclosing existing porch of any size

Bay windows in side and rear setbacks that are cantilevered

Bay windows which do not protrude more than 3 ft into front setback
and are at least 5 ft from lot line

Alterations to front of structure within existing footprint

Alterations to front of structure not more than 75 sf which does not
encroach any further into setback



Existing De Minimis Requirements (Sec. 7.8.2.B)

In order to be granted de minimis relief, the following conditions must be met:

Relief is limited to that portion of the building or structure which is presently
dimensionally nonconforming;

The resulting changes on the nonconforming side will be no closer than 5 feet to
the side or rear property line;

The resulting distance to the nearest residence where the proposed construction
will take place is equal to or greater than the sum of the required setbacks of the 2
adjacent lots;

The resulting construction will meet all building and fire safety codes; and

The de minimis relief provided in this paragraph shall not apply to buildings in
which the nonconformity is due solely to FAR requirements, nor shall it be used to
increase the FAR beyond that shown in Sec. 3.1



Side and Rear Setbacks

Proposal: Allow small second floor
addition within footprint of first floor where
there is a nonconforming side or rear
setbacks

e De minimis currently allows for 200
sf first floor addition and 400 sf 2nd
floor addition but requires the
distance between addition and
nearest home to be at least the sum
of the required setbacks

e This rarely can be met as in older
neighborhoods adjacent homes
likely also have nonconforming
setbacks

L




Proposed Amendment

e Amend de minimis language to not require second story additions that are
within the footprint of the first floor to meet the combined setbacks between
the addition and the neighboring home:

/7.8.2.B.1

c. The resulting distance to the nearest residence where the proposed
construction will take place is equal to or greater than the sum of the required
setbacks of the 2 adjacent lots, except for second story additions of 400
square feet or less, located entirely within the existing building footprint;




Two Family Dwellings

Proposal: Allow routine alterations and additions to
nonconforming two family dwellings in single residence
districts

e Allow nonconforming two-family homes in single
residence districts to meet the zoning
requirements for a single family, detached home

e Allows flexibility for existing two-family homes
and limits the size to no more than a single family
home would be allowed on that lot

® There are over 1,300 nonconforming two family
homes in single residence districts

e Would not allow for a new two family in SR
district




Proposed Amendment

e Allow renovations and additions to two-family homes as long as they meet the
standards for a single family home

7.8.2.B.2

|. Renovations and additions to a nonconforming two-family building where
the proposed construction meets the dimensional standards for a single-
family, detached building in that zoning district.




Enclosed Porches

Proposal: Allow increase in
nonconforming FAR for enclosing
existing porches

e Benefits small lots with limited
FAR

e Does not add additional mass

e De minimis already allows for
enclosing existing porches but
does not allow for any
increases in FAR




Proposed Amendment

e Make an exception for nonconforming FAR increases when enclosing an
existing porch.

/7.8.2.B.1

e. The de minimis relief provided in this paragraph shall not apply to buildings
in which the nonconformity is due solely to FAR requirements, nor shall it be
used to increase the FAR beyond that shown in Sec. 3.1, except enclosing an
existing porch up to 400 square feet.

7.8.2.B.2.e: enclosing an existing porch of any size

11
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7.8.2. Nonconforming Buildings, Structures, or Uses

A. Special Permit Not Required.

1. A special permit is not required from the City Council for nonconforming buildings
or structures in the following cases:

a.

Alteration, reconstruction, extension or structural change to a single- or
two-family residential structure which does not increase the nonconforming
nature of the structure, and no such increase shall be deemed to have
occurred solely because the lot area or the lot frontage, or both, are
nonconforming, and no such increase shall be deemed to have occurred
solely because the lot area per unit is nonconforming unless the number of
units increases;

Alteration, reconstruction, structural change, but not an extension or
enlargement of a nonconforming building or structure for a use permitted
as of right, in a Business, Mixed Use, Manufacturing or Limited
Manufacturing district;

Additional outdoor sidewalk and parking space seats permitted under
Revised Ordinances Chapter 12, Section 12-70 shall not be considered an
increase in the nonconformity nor constitute an extension of use of a lawful
nonconforming restaurant in any district; and

Alteration, reconstruction, extension or structural change to a
nonconforming nonresidential building or structure, which does not
increase the nonconforming dimensional nature of said building or
structure, for conversion of the building or structure to a use permitted as
of right in any residential district.

A special permit is not required from the City Council for change in use to
a use permitted as of right, in a Business, Mixed Use, Manufacturing or
Limited Manufacturing district.

B. De Minimis Relief.

1. Regardless of whether there are increases in the nonconforming nature of a
structure, the City Council deems that the following changes to lawfully
nonconforming structures are de minimis and that these changes are not
substantially more detrimental to the neighborhood pursuant to M.G.L. Chapter
40A, Section 6. The following alterations, enlargements, reconstruction of or
extensions to a lawful nonconforming building or structure used for residential
purposes may be allowed in accordance with the procedures set forth below;
provided that:

a.

Relief is limited to that portion or portions of the building or structure which
is presently dimensionally nonconforming;

The resulting changes on the nonconforming side will be no closer than 5
feet to the side or rear property line;

The resulting distance to the nearest residence at the side where the
proposed construction will take place is equal to or greater than the sum of
the required setbacks of the 2 adjacent lots;, except for second story
additions of 400 square feet or less, located entirely within the existing
building footprint;

The resulting construction will meet all building and fire safety codes; and

The de minimis relief provided in this paragraph shall not apply to buildings
in which the nonconformity is due solely to FAR requirements, nor shall it
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2.

be used to increase the FAR beyond that shown in Sec. 3.1.,_except
enclosing an existing porch up to 400 square feet.

In accordance with Sec. 7.8.2.B.1, the following de minimisminimus alterations are
allowed:

a. Dormers that do not extend above the height of the existing roof peak and
do not add more than 400 square feet of floor area;

b. Decks or deck additions or porches less than 200 square feet in size; Sec.
7.8. Nonconformities | Article 7. Administration 7-22 Chapter 30: Zoning
Ordinance | Newton, Massachusetts

c. First floor additions in the side and rear setbacks which do not total more
than 200 square feet in size;

d. Second floor additions which do not total more than 400 square feet in
size;
e. Enclosing an existing porch of any size;

f. Bay windows in the side and rear setbacks which are cantilevered and do
not have foundations;

g. Bay windows which protrude no more than 3 feet into the front setback
and are no less than 5 feet from the alteration to the lot line;

h. Alterations to the front of the structure if within the existing footprint; and

i. _Alterations and additions to the front of a structure of not more than 75
square feet in size, so long as the alteration, addition, reconstruction or
extension does not encroach any farther into the front setback.

i. Renovations and additions to a nonconforming two-family building where
the proposed construction meets the dimensional standards for a single-
family, detached building in that zoning district.

C. Special Permit Required.

1.

A special permit from the City Council shall be required for any alteration,
reconstruction, extension or structural change of such building or structure to
provide for its use in a substantially different manner or greater extent than the
existing use, except as provided above in paragraph A. above.

A nonconforming building or structure may be structurally or substantially altered or
reconstructed or may be altered or enlarged to permit the extension of a
nonconforming use, and a nonconforming use may be extended in an existing
building or structure or enlargement thereof, or may be introduced into a new
building as a part of a nonconforming establishment existing on December 27,
1922, and a nonconforming use may be changed to another nonconforming use;
provided that a special permit is obtained. In granting such a permit, the City
Council shall make a finding that such change, extension or alteration shall not be
substantially more detrimental than the existing nonconforming use to the
neighborhood and shall impose such conditions as may be necessary to protect the
neighborhood from injury. As used in this Paragraph, the word “establishment” shall
include buildings, structures and lands.

D. Standards.

1.

Nonconforming Buildings or Structures. Whenever nonconforming buildings or
structures do not require a special permit, all otherwise applicable regulatory
provisions of this Chapter, as amended, specifically including but not limited to Sec.
5.1 shall apply.

Minimum Dimensions. Whenever the operation of this Sec. 7.8.2 would reduce the
area available for building a dwelling house upon any lot in a residence district to
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less than 20 feet in its shortest dimension, or less than 800 square feet in total
area, the requirements of this Sec. 7.8.2 shall be modified so far as necessary to
provide such minimum dimension and total area by reducing the minimum distance
of such dwelling house from rear lot and street lines, first from rear lot lines, but to
not less than 7% feet, and second, if necessary, from street lines, but to not less
than 15 feet.

3. Replacing 3-Story Residential Structures. Any residential structure that is replacing
a previously existing 3-story residential structure shall be allowed 3 stories, but only
insofar as the absolute height does not exceed that of the previously existing
structure.

(Rev. Ords. 1973; Ord. No. 284, 06/19/78; Ord. No. S-260, 08/03/87; Ord. No. T-115,
11/19/90; Ord. No. T-313, 12/6/93; Ord. No. T-314,12/6/93; Ord. No. V-113, 04/23/97; Ord.
No. W-51, 07/09/01; Ord. No. X-39, 12/02/02; Ord. No. Z-51, 08/10/09; Ord. No. Z-77,
02/22/11; Ord. No. A-13, 03/18/13; Ord. No. A-99, 01/17/17, Ord. No. C-25, 2/21/23)
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#375-24

CITY OF NEWTON
Planning and Development Board

October 1%, 2025

To: The Honorable City Council President, Laredo
City of Newton

1000 Commonwealth Avenue

Newton, MA 02459

CC: Honorable Newton City Councilors
Planning & Development Board

BCC: Cassidy Flynn, Deputy City Clerk

SUBIJ: Planning & Development Board Recommendation on Item #375-24
Requesting discussion and possible amendments to Chapter 30 Zoning to
allow certain routine residential alterations by right

COUNCILORS KELLEY AND LIPOF requesting discussion and possible
amendments to Chapter 30 Zoning to allow certain routine residential
alterations by right to streamline City processes for Newton property owners.

Dear Honorable Council President Laredo:

The Planning and Development Board joined the Zoning and Planning
Committee for the September 25, 2025 public hearing on the above and
voted 6-0-1 (Director Heath abstaining) to recommend approval of
amendments to Chapter 30 Zoning to allow certain routine residential
alterations by right the as proposed in sections 7.8.2.B.1.C, 7.8.2.B.1.E and
7.8.2.B.2.) of the presented red-lined text.

Sincerely,

P

Kevin McCormick, Chair

P Lovwneil,

Page 1 of 1

Preserving the Past ﬁ* Planning for the Future
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Inclusionary Zoning
Ordinance

LONING AND PLANNING COMMITTEE & PLANNING AND DEVELOPMENT
BOARD PUBLIC HEARING — 9/25/2025



Reevaluation Reguirement

Section 5.11.13. Inclusionary Zoning Program Reevaluation Requirement.

The City will conduct a reevaluation of the inclusionary zoning program at
an interval of no more than 5 years from the time the inclusionary zoning
ordinance was last amended and every 5 years thereafter. Such
reevaluation must include a report provided fo the City Council reviewing
factors such as changes in demographic characteristics and residential
development activity, housing trends and affordability, and the relationship
between Inclusionary Housing Projects and all housing in Newton. The
Director of Planning and Development must also conduct an annual review
and report on the inclusionary zoning program.

The prior reevaluation went into effect in August 2019.



Consultation

The City contracted with RKG Associates, Inc. during the summer of
2024. After discussing with the Inclusionary Zoning Ordinance with
Staff, RKG Associates consulted with non-profit and for-profit
developers in the City, affordable housing advocates, fair housing
advocates, land use attorneys, and other interested stakeholders to
see where improvements to the existing ordinance could be made.

Over the course of the last 12 months, RKG Associates consulted with
the Zoning and Planning Committee, Planning and Development Board,
Newton Affordable Housing Trust, and Newton Fair and Affordable
Housing Partnership (a group since created from the former Newton

Housing Partnership & Fair Housing Committee) to discuss the changes
they recommended.
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