CITY OF NEWTON, MASSACHUSETTS

City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617) 796-1120 TDD/TTY: (617) 796-1089 Fax: (617) 796-1086

WWW .ncwtonma.g()v

Ruthanne Fuller

Mayor ZONING BOARD OF APPEALS

To: Zoning Board of Appeals Members

From: Brenda Belsanti

Date: September 10, 2025

Subject: Materials for September 17, 2025 Public Hearing

Packet 1
Hello,
Please see the following supplemental materials for the upcoming hearing on
September 17, 2025 Public Hearing. The following board members are scheduled to

sit: Michael Rossi (Chair), Stuart Snyder, Jennifer Pucci, and Deb Crossley.

1. ZBA Agenda dated September 17, 2025.
2. Application to amend a variance for 406 Cherry Street submitted June 27, 2025.
3. Meeting Minutes dated June 16, 2025

Thank you,
Brenda Belsanti

bbelsanti@newtonma.gov


http://www.newtonma.gov/

Ruthanne Fuller
Mayor

Barney Heath,
Director, Planning &
Development

Brenda Belsanti
ZBA Clerk

Members

Michael Rossi, Chair

Brooke Lipsitt, Vice Chair
Jennifer Pucci

Stuart Snyder

Elizabeth Sweet

Deb Crossley, Alternate
Charles Eisenberg, Alternate

1000 Commonwealth Ave
Newton, MA 02459

T 617-796-1000
www.newtonma.gov

CITY OF NEWTON, MASSACHUSETTS
Zoning Board of Appeals

AGENDA
Meeting Date: September 17, 2025.
Location: Hybrid— 207 & Zoom
Time: 7:00pm

This meeting will be a hybrid meeting that will take place at Newton City Hall
Room 207 (Council Chamber) and virtually via Zoom. To view and participate
https://newtonma-gov.zoom.us/j/88369051681 or dial
+16469313860,,88369051681#

1. #02-25 406 Cherry LLC, 35 Webster Street, Newton, requesting to
amend variance #24-59 to remove a condition limiting the use of the
site to a single-family dwelling. The subject property is located at 406
Cherry Street within a Multi-Residence 1 (MR-1) zoning district and
consists of a 10,630 square foot lot.

2. Meeting Minutes for July 16, 2025.
3. Adjournment

The location of this meeting is wheelchair accessible and reasonable accommodations
will be provided to persons with disabilities requiring assistance. If you need a
reasonable accommodation, please contact the city of Newton’s ADA/Sec.504
Coordinator, Jini Fairley, at least two business days in advance of the meeting:
ifairley@newtonma.gov or (617) 796-1253. For Telecommunications Relay Service,
please dial 711 or call City Hall’s TTY/TDD line at 617-796-1089.



https://newtonma-gov.zoom.us/j/88369051681
mailto:jlojek@newtonma.gov
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8/28/25, 9:16 AM VAR-25-3

= RECEIVED

@ NewGov - Newton, MA By Brenda Belsanti, ZBA Clerk at 9:28 am, Aug 28, 2025 August 28, 2025
VAR-25-3 Primary Location Applicant

Zoning Board of 406 CHERRY ST & Adrienne Knudsen

Appea|3 Variance WEST NEWTON, MA J 617-332-4300

Application 02465 @ adriennehk@newtonculture.org

A 35 Webster Street
West Newton, MA 02465

Status: Active Owner

Submitted On: 8/26/2025 406 CHERRY STREET LLC

35 Webster Street West
Newton, MA 02465

Applicant Information RECEIVED

By City Clerk at 9:38 am, Aug 28, 2025

The individual submitting this application is the* Do you have an attorney or other representative who
should be associated with this application?*

Property Owner
No

Are there additional property owners? @ Is the property owner a company, corporation, or other
entity?*

No y
Yes

Property Owner Information

Name* Address*

406 Cherry LLC 35 Webster Street

City* State*

West Newton MA

Zip Code*

02465

https://newtonma.workflow.opengov.com/#/explore/records/870832/files 1/6


bbelsanti
Received

Cassidy Flynn
Received


8/28/25, 9:16 AM VAR-25-3

Please list all the names and addresses of the principals, officers,
and/or managers

Name*

Laurel Farnsworth

Address*

70 Perkins Street

State*

MA

Name*

Adrienne Knudsen

Address*

74 Vista Ave

State*

MA

Role in Company/Corporation/Other Entity* @

Manager

City/Town*

West Newton

Zip Code*

02465

Role in Company/Corporation/Other Entity* @

Manager

City/Town*

Auburndale

Zip Code*

02466

Project Information

Zoning District* Current Use(s)*

Multi-Residence 1 single family

https://newtonma.workflow.opengov.com/#/explore/records/870832/files 2/6



8/28/25, 9:16 AM VAR-25-3

Proposed Use(s)*

two family

Briefly describe the requested relief identifying the specific zoning provisions?* @

Removal of single family dwelling requirement from 1959 variance allowing two
family unit to be built.

Briefly describe all proposed changes to the structure(s) and/or use(s)?*

Redevelopment of property

Any previous special permits or variances granted?* Does require review from other Boards and (7]

Commissions?*
Yes

No

Supporting Statement

Explain the special circumstances related to soil conditions, the shape or the topography of the land or structure
that are unusual and that do not generally affect other properties in the zoning district: *

The existing structure is in need of substantial improvement or demolition and
a new building built on the site. The subdivision in 1959, consistent with the
properties in the area at the time required a single unit use only. Today the
area is primarily multi family dwellings and we believe this property is well
suited for condos or townhomes as allowed by right in MR1 districts.

https://newtonma.workflow.opengov.com/#/explore/records/870832/files 3/6



8/28/25, 9:16 AM VAR-25-3

Explain how the literal enforcement of the Newton Zoning Ordinance will result in a substantial hardship to the
owner and that the proposed variance is the minimum change that is necessary to allow the reasonable use of the
land or structure:*

It is believed that the best use of the property, providing needed housing
stock, consistent with recent development in the area, would be for a two
family unit and is consistent with the zoning code by right. The inabilitly to
build a two family unit is a hardship for the current owner, a non-profit, who
would like to maximize the investment in the property.

Explain why granting the proposed variance will be in harmony with the purpose and intent of the Newton Zoning
Ordinance and will not be detrimental to the neighborhood or the public welfare:*

Granting an amendment to Variance #24-59 would maximize by right use of
the property and thus would be consistent with the intent and purpose of the
Newton Zoning Ordiance, not detrimental to the neighborhood or public
welfare and in keeping with by right options in this MR1 district. The property,
in a neighborhood rich with multi family dwellings, is close to the West Newton
commuter rail stop, aligning this projected project with the community goal of
increasing housing in areas with strong train accessibility.

https://newtonma.workflow.opengov.com/#/explore/records/870832/files 4/6



8/28/25, 9:16 AM VAR-25-3

Digital Signature

| (we) grant permission for officials and employees of
the City of Newton to access my property for the
purposes of this application. | (we) certify that | (we)
have read the Board's Rules and Procedures before
submitting to ensure the completeness of my (our)
application. The undersigned, being the applicant,
hereby certifies under the pains and penalties of
perjury, that: the information above is true accurate to
the best of my understanding and belief. Declaring that
"The undersigned agree to comply with the
requirements of the Zoning Ordinance and rules in
connection with this application.™

@ Adrienne Hartzell Knudsen
May 19, 2025

Attachments

Area Plan within 300 feet of subject property
é 406 Cherry Re Area Plan.pdf
Uploaded by Adrienne Knudsen on Aug 26, 2025 at 9:27 PM

Plot Plan/ Site Plan showing structures on subject property

By 406 Cherry Re Plot Plan.pdf
Uploaded by Adrienne Knudsen on Aug 26, 2025 at 9:27 PM

Architectural Plans
é 406 Cherry Re Architectural Plans.pdf
Uploaded by Adrienne Knudsen on Aug 26, 2025 at 9:27 PM

Proof of Ownership
é Deed - 406 Cherry.pdf
Uploaded by Adrienne Knudsen on Aug 26, 2025 at 9:13 PM

Previously Granted Variance or Special Permit

é Decision and Docs 1959 ZBA finding.pdf
Uploaded by Adrienne Knudsen on Aug 26, 2025 at 9:14 PM

https://newtonma.workflow.opengov.com/#/explore/records/870832/files

REQUIRED

REQUIRED

REQUIRED

REQUIRED

REQUIRED
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8/28/25, 9:16 AM VAR-25-3

Petitioner Signature
=] Petitioner Signature Form.pdf
Uploaded by Adrienne Knudsen on Aug 26, 2025 at 9:13 PM

Zoning Review Memo
é Cherry_St_406_Wed_May_14 2025 _08-57-24 (1).pdf
Uploaded by Adrienne Knudsen on Aug 22, 2025 at 12:13 PM

Plan of Land from Registered Engineer or Land Surveyor
é 406 Cherry Re Engineering Plan.pdf
Uploaded by Adrienne Knudsen on Aug 26, 2025 at 9:27 PM

https://newtonma.workflow.opengov.com/#/explore/records/870832/files

REQUIRED

REQUIRED

REQUIRED
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Regarding request for a Variance Amendment for 406 Cherry Street

We are of the understanding that Architectural Plans are not required for this application.



Regarding request for a Variance Amendment for 406 Cherry Street

We are of the understanding that an Area Plan is not required for this application.



Regarding request for a Variance Amendment for 406 Cherry Street

We are of the understanding that a Plan of land by a Registered Engineer is not required for this
application.



Regarding request for a Variance Amendment for 406 Cherry Street

We are of the understanding that a Plot Plan/Site Plan is not required for this application.



Telephone
(617) 796-1120
Telefax
(617) 796-1142
TDD/TTY
City of Newton, Massachusetts (617) 796-1089

www.newtonma.gov

Department of Planning and Development

B S. Heath
Ruthanne Fuller 1000 Commonwealth Avenue Newton, Massachusetts 02459 arr;;y ca
Mayor irector

ZONING REVIEW MEMORANDUM

Date: May 14, 2025
To: Anthony Ciccariello, Commissioner of Inspectional Services

From: Jane Santosuosso, Chief Zoning Code Official
Katie Whewell, Chief Planner for Current Planning

Cc: 406 Cherry LLC, Applicant
Barney S. Heath, Director of Planning and Development
Jonah Temple, Deputy City Solicitor

RE: Request to amend Variance #24-59

Applicant: 406 Cherry LLC

Site: 406 Cherry Street SBL: 33025 0002

Zoning: MR1 Lot Area: 10,630 square feet

Current use: Single-family dwelling Proposed use: Two-family dwelling
BACKGROUND:

The subject site is a 10,630 square foot lot in the MR1 zoning district improved with a single-family
dwelling constructed in 1960. The lot was created by variance in 1959, requiring relief for lot width.
The petitioner seeks to amend the variance to remove a condition limiting the use of the site to a
single-family dwelling.

The following review is based on plans and materials submitted to date as noted below.
e Zoning Review Application, prepared by 406 Cherry LLC, applicant, dated 4/17/2025

Preserving the Past hL ¢ Planning for the Future


http://www.newtonma.gov/

ADMINISTRATIVE DETERMINATIONS:

1. Variance #24-59 was granted in 1959 to allow for the subdivision of a larger lot into what is now
400-402 and 406 Cherry Street. The resulting lots met the required 10,000 square foot minimum
lot area, however lacked adequate frontage (then measured as lot width) of 80 feet. The subject
lot was granted a variance to allow for 65.8 feet of lot width for the 10,630 square foot lot, with
the condition that the lot could be improved only for use by a single-family dwelling. The
petitioner seeks to amend the variance to allow for the use of the lot for a two-family dwelling,
which would be otherwise allowed as of right in the Multi-Residence 1 district.

1. See “Zoning Relief Summary” below:

Zoning Relief Required

Ordinance Action Required

Request to amend Variance #24-59
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City of Newton, Massachusetts

Founded 1630 Incorporated @ Ctty 1873
City Hall
1000 Commonwealth Avenue, Newton Centre 59

ZONING BOARD OF APPEALS

Detailed Record of Proceedings and Decision

Petition of Santo Lucente ' Nb; ‘24:.59

For variances of lot widths at 400 Cherry Street West
Newt -

The Zoning Board of Appeals for the City of Newton held a public
hearing on the above entitled proceeding on Tuesday, May 26,
1959  at 7145 P.Min the Aldermanic Chamber at City Hall, New-
ton, Massachusetts.

The following members of the board were present:

V. Stoddard B:Lgelow Chairman
Fred P. Pegnato, Secretary
Edward B Mu:rphy ;  Member
Robert B. Proctor, Member
Maurice A. Reldy, Jr., Member

The petition was filed with the board ef on April »2’1:', 1959.

Due notice of the hearing was given by mail, postage prepaid,

to all persons deemed to be affected thereby as shown on the mest
recent tax list and by publication in the Newton Villager,.

a newspaper of general circulation in Newton, Massachusetts,

The petitioner was represen‘ted at the hearing by Harry
Lynch, Esq. ‘I‘he:re was no opposrtlon.

The pe'tltioner owns. a la.rge lot of land at 400 Cherry
Street, West Newton. It is located in a private Tegidence
dis_trlct He desires to subdivide it into two lots,



N
.

R

‘as shown on a plan flled with the petltlon. Its area is sub-
“stantial and adequate to provide the requisite 10,000 square .. : -

~ foot areas for both lots, but it has insufficient W1dth to
- permit the subdivision without the requested variances. The
‘proposed subdivision would create two lots, one with a Wldth

of 65 feet and the other with a w1dth of 65 8. feet

- The board flnds that substantlal hardshlp is 1nvolved The .
- Board of Aldermen granted the requested variance in 1956, but
- the petitioner failed to take timely action and the 1957 e
. ~decision of the Supreme Judicial Court ‘of the Commonwealth in:
- ‘the Colabifalo case requlres the petltloner now to seek relief
. from this board. - The variances requested may be granted with-
~out detriment to the neighborhood and without derogation from
~the intent and purpose of the Zoning Ordinance. An examination
- of the development inthe area discloses that" the proposed sub-.
" division is consistent with what has already taken place.
There are lots both larger and smaller surrounding the :

petitioner’s land. ~“The proposed subdivision does not do’

' yiolence to adjoining or nearby properties, and is consistent it
with the width and areas now obtaining. This is. true notw1th-,e

standing the existence of a larger lot lying to the -north of .
the petitioner’s land and the lot lying to the south now ‘

_ ’occupled and‘used.for school purposes at number 35 Webster -
' Btreet. , AR ‘ :

'eThe board has voted unanlmously to gTant the varlance L c
- requested to- create two lots as shown on the plan accompanylng

the petition, lot 1 containing 14,068 square feet and having

. a width of 65 feet, -and lot 2 contalning 10,680 feet and having -

‘a width of 65.8 feet subject to the condltlon that any build-

- ing . to be erected on lot 2 shall be for occupancy by one famlly
,only., : . S i , _ '

ZONING B@ARD OF APPBALS
ByL&dﬂéwLéudmd/3ﬁ?Zan Chalrman

I vote to grant the variance requested As set forth above
subject to the condltlon‘noted

Filed Wlth,the Clty Clerk, S
Monte G. Basbas on. Jum>l8, 1959.
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Res’. BIGELOW 4-3961 TEL. HANCDEK B-3470

HARRY L. LYNCH
ATTORNEY AT LAaw
24 MILK STREET
BOSTON, MASSACHUSETTS -

June 5, 1959

V. Stoddard Bigelow, Esq.
Chairmen, Board of Zoning Appeals
City Hall

Newton Centre, Massachusetts

Dear Mr. Bigelow:

: In the matter of the petition of Santo
Lucente for a variance on his property at 400
Cherry Street, West Newton, I have had Howard
Vosburgh, our engineer, check the distance be-
tween the house now on the property and the line
of the property on the North. Mr. Vosburgh re-
ports the distance to be two and one-half feet.

Very truly yours,

- 7715020&5/@,

Poan -39

RECEIVED.
JUN S 1959

| z0mnG BD. OF APPEAL
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;,é’ RES. BIGELOW 4-3961 TEL. HANCDOCK B-3470

HARRY L. LYNCH
ATTORNEY AT LAW
24 MILK STREET
BOSTON, MASSACHUSETTS

April 17, 1959

Board of Appeals

Building Department

City Hall :

Newton Centre, Massachusetts

Gentlemen:

I represent Santo Lucente, 400 Cherry Street,
West Newton, Massachusetts, and I respectfully request
a variance on his behalf in the matter of the property -
400 Cherry Street, West Newton, on grounds of hardship.

This variance was previously granted by the
Newton Board of Aldermen. The following is the applicable
information on the said property:
(a) MName and address of petitioner
Santo Lucente
LOO Cherry Street
West Newton
(b) Statement of variance sought
To subdivide existing lot of 130' frontage and
24,300 square feet into two lots of 65' frontage each
and areas of 14,068 and 10,630 square feet respectlvely.
(c) Desceription of land -

Lot at 400 Cherry Street, West Newton; Ward 3,
See. 33, Bl. 25, lot 2.

(@) Neme and address of owner
Santo Lucente
400 Cherry Street
West Newton
(e) Land contiguous to other land owned by owner

No.
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Board of Appeals L -2- April 17, 1959

(f)v'Interest_of'petitioner ;o

| -.’ 'Oﬁner. |
(gj.~pate‘§f acquisition of title and.ﬁrevioustoﬁnér"

e 1951. John McHugh. FRSRAS

I’énclose 7 copies'qf a plénvof‘the érea.
| Very truly yours, L

 Saxz 7
By S T

RECEIVED
APR 210259 -
|__ZONING BD. OF APPEAL
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CITY OF NEWTON

ZONING BOARD OF APPEALS

Notice is hersby given that the petition of
Santo Lucente, L0O Cherry Street, West Newton,
has been granted on condition,
The decision Noo 2L<59 will be found in detail
record of prpceedings of the Zoning Board of
lppeals, copy of which was filed on June 18, 1959
in the City Clerk's office.
Edward B, Murphy
Fred P, Pegnato
Rebert B, Proctor
Maurice A, Reldy, Jr.
V. Stoddard Bigelow, Chairman
Members, Zoning Board of Apppeals

Jyne 18, 1959
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Jos~  ROSSI B 04321 B9 172 Dog DEED
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. v 1N, MA 02466

l.GcnosmaBomra.mwmmiedpemn.of-wa(‘hmy Street, West Newton,
Middlesex County, Massachusetts, for consideration paid of Seven Hundred Sixty-Five
Thousand Dollars ($765,000.00) grant to 406 Cherry Street LLC a Massachusetts
Limited Liability Company with 2 principal office at 130] Centre Street, Newton,
Middlesex County, Massachusetts

with quitclaim covenants

A certain parcel of land with the buildings thercon situated in that part of Newton,
Middlesex County, Massachusetts. known as West Newton, being shown as Lot 2 (Two)
on a plan entitled. “Property in West Newton, Mass, Belonging to Santo and Adeline
Lucent.” dated September 25. 1956, by H.L. Vosburgh, Eng'r . and recorded with the
Middiesex County South District Registry of Deeds at the end of Book 8838, bounded
and described as follows:
Westerly. by Cherry Street, Sixty-Five and 80/100 (65,80 feet:
Northerly by Lot 1. as shown on saud plan, One Hundred Seventy-Three (173 00
feet
Southeasterly by land formerly of the Heirs of Allen. now or formerly of Keefer
as indicated on said plan, by two lines measuring respectively. Thinty-Four and
25/100 (34.25) feet and Fifty-Three and 22/100 (53 22) fect: and
Southerly by said land formerly of the Heirs of Allen. now or formerly of Keefer
as mdicated on sasd plan, One Hundred and Twenty-Two and 97/100 (122.97)
feet.
Meaning and intending to convey the same premises conveyed 1o me by deed recorded
with the Middlesex County South District Registry of Deeds in Book 46688, Page 119,
and are subjoct 10 any restrictions. conditions, covenants. rights. rights of way, and

caserments now of record

Page 1 of 2



Bk: 84321 Pg: 11D

. Genoveva Bonica, the Grantor, hereby declare under the pains and penalty of
perjury, that no person is entitled 10 claim the benefit of an existing estate of homestead
m the premises.

Further, | hereby release and terminate any and ail estates of homestead in and 10

the property conveved herein, whether created automatically pursuant to Massachuserts
law or Declaration.

Witness my hand and seal this 1™ day of October 2014

bam Mo B/

Genoveva Bonica

Commonwealth of Massachusetts )
)58

Contyof _ MoZFxd
On this _ !_“_ day of October 20114, before me the undersigned notary public,
personally appeared Genoveva Bonica, whose identity was proved to me through
satistactory evidence of identification. that being her  MASMONSTTS D.L. .10 be
the person whose name is signod on the preceding or attached document. and
acknowledged to me that she signed it voluntarily and for its stated purpose

. Brodie
y Public
¥ commission expires 01 282015

Page 2 of 2



dotloop signature verification:

Telephone
(617) 796-1120
Telefax
(617) 796-1142

. TDD/TTY
City of Newton, Massachusetts (617) 796-1089

Department of Planning and Development SRIATRLRL 0N

Ruthanne Fuller 1000 Commonwealth Avenue Newton, Massachusetts 02459
Mayor

Barney Heath
Director

Property Owner Authorization

8/12/25
Date:
. 406 Cherry Street
Property Location:
Number Street Address
406 CHERRY STREET LLC
Property Owner:
Name Contact Number
Current Mailing Address: 35 Webster Street
Number Street Name
Newton MA 02465
City/Town State Zip Code

I am (we are) the owner(s) of the property subject to this application and | (we) consent as follows:
1. This application for a land use permit or administrative approval for development on my (our)
property is made with my permission.
2. l(we) grant permission for officials and employees of the City of Newton to access my
property for the purposes of this application.

NOTICE: The City of Newton’s staff may need access to the subject property during reqular business
hours and will attempt to contact the applicant/agent prior to any visit. Further, members of a
regulatory authority of the City may visit the property as well.

The undersigned “Property Owner” assumes full responsibility for compliance with applicable codes
ordinances, regulations, and the City of Newton codes, procedures, and requirements.

’

I (we) give our permission for the applicant to submit this application as my agent (see Page 2).
NOTICE: The applicant/agent is the primary contact and may be any individual representing the
establishment or property owner. The applicant/agent must also be legally authorized to make

decisions on behalf of the property owner(s) regarding the application.

Property Owner/Owner Representative Signature:

dotloop verified
WMWMW 08/14/25 4:19 PM EDT

MKPJ-SRIF-FVOX-MHEI

Page 1 of 2



Telephone
(617) 796-1120
Telefax
(617) 796-1142

. TDD/TTY
City of Newton, Massachusetts (617) 796-1089

Department of Planning and Development WWW.NEWLONMA. oY

Ruthanne Fuller 1000 Commonwealth Avenue Newton, Massachusetts 02459 Barney Heath

Mayor

Director

ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

MEETING MINUTES

Wednesday, July 16, 2025.
7:00 p.m.
Remote via Zoom

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, and
Charles Eisenberg.

Staff Present: Jennifer Wilson, City Solicitor and Brenda Belsanti, ZBA Clerk.

A public hearing of the Newton Zoning Board of Appeals was held virtually via Zoom on
Wednesday, July 16, 2025 at 7:00 p.m. on the following petition:

1.

#01-25 Lizbeth Heyer, 25 Freeman Street, Newton, requesting to amend variance #3-06 to alter
approved plans to include a second story addition over the garage and a 237 square foot
addition to the footprint to accommodate construction of an accessory dwelling unit. The
subject property is located at 25 Freeman Street within a Single-Residence 2 (SR-2) zoning
district and consists of a 11,821 square foot lot.

Approval of meeting minutes dated September 9, 2024; September 18, 2024; October 16, 2024;
November 20, 2024; and March 26, 2025.

Agenda Item 1: #01-25 Lizbeth Heyer, 25 Freeman Street, Newton. Sitting Members: Michael Rossi

(Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, and Charles Eisenberg.

Documents Submitted:

B

Variance Application submitted June 27, 2025.
Revised Plot Plan submitted June 30, 2025.

Revised Plot Plan with addition submitted July 3, 2025.
Revised Zoning Review Memo dated July 3, 2025.

Preserving the Past i’? Planning for the Future
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Testimony:
Ms. Lizbeth Heyer stated the reasons for a wheelchair accessible ADU for her husband and the
changing health and mobility needs of the family since the original variance was granted in 2006. The

entire house will be fully accessible and adaptable for any future owners that may need it.

Laura Homich, PCA, 221 Hampshire Street, Cambridge, presented the architectural and plot plans for
the ADU.

Public Comments:

There were no public comments.

Deliberation:

Chair Rossi stated that there are different issues with this variance that seem to fall under the Federal
Fair Housing Act and asked Attorney Wilson to weigh in and give guidance.

Attorney Wilson stated that this variance should be heard under the framework of a reasonable
accommodation request. Fair Housing impose on local governments to make reasonable
accommodations in land use and zoning regulations. The request is based on four factors - whether the
housing, which is the subject of the request for reasonable accommodation, will be used by an
individual with disabilities protected under fair housing laws, whether the requested accommodation is
reasonable and necessary to make housing available to an individual with disabilities protected under
the fair housing laws, whether the requested accommodation would impose an undue financial or
administrative burden on the jurisdiction, and whether the requested accommodation would require a
fundamental alteration in the nature of the jurisdiction's land use and zoning or building program. If all
four factors are met, then the variance should be granted.

Ms. Lipsitt asked if the reasonable accommodation in place when the original variance was granted in
2006.

Attorney Wilson stated she believes they were in place. The Law Department spoke with the City
ADA Coordinator and she stated that this request falls under the first two factors of the reasonable
accommodation.

Ms. Lipsitt stated that this variance seems to fall under this rubric.

Mr. Snyder stated that the presentation answered all the questions before asking and he believes it
meets all the criteria for reasonable accommodation.

Ms. Sweet stated that she believes this is a clear-cut case for reasonable accommodation.
Ms. Lipsitt made a motion to close the public hearing and was duly seconded by Mr. Snyder.

The motion passed unanimously 5-0.
Page | 2



Chair Rossi asked Attorney Wilson if there would be anything that would need to be added in this
case.

Attorney Wilson stated that the Board can use the determination of the ADA Coordinator to the first
two factors to base their decision.

Chair Rossi stated his agreement and found that the other two factors were also being met.

Ms. Lipsitt made a motion to approve the amendment to variance #03-06 and was duly seconded by
Mr. Snyder.

The motion passed unanimously 5-0.
Agenda Item 2: Approval of meeting minutes dated September 9, 2024; September 18, 2024; October

16, 2024; November 20, 2024; and March 26, 2025. Sitting Members: Michael Rossi (Chair), Brooke
Lipsitt, Elizabeth Sweet, Stuart Snyder, and Charles Eisenberg.

Mr. Eisenberg made a motion to approve the five sets of minutes and was duly seconded by Ms.
Sweet.

The motion was passed unanimously 5-0.

The meeting was adjourned at 7:23 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA

Page |3
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