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PUBLIC HEARING MEMORANDUM 
DATE: September 5, 2025 

MEETING DATE: September 9, 2025 

TO: City Council 
 Planning Board 
 
FROM: Barney Heath, Director of Planning and Development 

Jennifer Caira, Deputy Director of Planning and Development 
Katie Whewell, Chief Planner for Current Planning 
Cat Kemmett, Deputy Chief Planner for Current Planning 
 

SUBJECT: #216-25 Request to rezone three parcels as follows: Dudley Road parcel (Single 
Residence 1) and Brandeis Road Parcel (Single Residence 2), Section 81 Block 51 Lot 3A, 
Section 81 Block 51 Lot 03, Section 81, Block 51, Lot 0050R to Multi Residence 1 

  #217-25 Request for SPECIAL PERMIT/SITE PLAN APPROVAL to construct 70 single 
family attached dwellings in 26 buildings and maintain the existing single-family dwelling 
for a total of 71 units in 27 buildings, Ward 8, Newton, on land known as Section 81 Block 
51 Lot 3A, Section 81 Block 51 Lot 03, Section 81, Block 51, Lot 0R containing 
approximately 652,519 sq. ft. of land in a district zoned SINGLE RESIDENCE1 and 2. Ref: 
Sec. 3.4.1,3.2.4,5.4.2.B.1, 5.11.4, 5.11.5.A.2 of Chapter 30 of the City of Newton Rev 
Zoning Ord, 2017 

 

Project Links: Special Permit: https://newtonma.portal.opengov.com/records/877624  

  Rezoning Application: https://newtonma.portal.opengov.com/records/878452  
 

The purpose of this memorandum is to provide the City Council and the public with technical 
information and planning analysis which may be useful in the special permit decision-making 
process.  
The Planning Department's intention is to provide a balanced view of the issues with the 
information it has at the time of the public hearing. There may be other information presented 
at or after the public hearing that the City Council will want to consider in its discussion at a 
subsequent Public Hearing/Working Session. 
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Executive Summary 

 
The petitioner is seeking to develop a 15-acre heavily wooded site with ledge outcroppings 
and varying topographies into a 71-unit townhouse style development. The site is currently 
improved with two single family homes, one fronting Dudley Road and one fronting Brandeis 
Road. The site is comprised of three lots and is located within Single Residence 1 (SR-1) and 
Single Residence 2 (SR-2) zoning districts, just 500 feet south of Route 9, a major east-west 
route in Massachusetts. The petitioners proposed to construct twenty-six buildings in 
configurations of two to four units while maintaining the single-family home fronting Dudley 
Road for a total of 71 residential units. 
 
To construct the project as designed, it requires rezoning the three parcels from the SR-1 and 
SR-2 zones to the Multi Residence 1 zoning district in order to construct the single family 
attached buildings with dimensional relief. The special permit relief requested under §7.3.3 of 
the Newton Zoning Ordinance is as follows: to allow single family attached dwellings, 
reduction of the side setback, exceed the maximum allowed building height, to allow three 
stories, to allow retaining walls four feet or greater in height, and to allow the cash payment 
in lieu of providing twelve inclusionary (affordable) housing units within the project. For 
additional information on the zoning relief required, please refer to the Zoning Review 
Memorandum (Attachment A). 

 
Throughout this memorandum, Planning raises several concerns with the proposed 
development of this site. While no adopted plan exists for this area, the recent Expression of 
Interest (EOI) issued by the City in 2022, for this site specifically, serves as a useful tool when 
analyzing this project. Two of the leading priorities outlined in the EOI focused on significant 
open space conservation, tree preservation, and the protection of wildlife habitat while 
allowing for cluster development to maintain cohesive undisturbed areas for conservation and 
passive recreation purposes and protect environmentally sensitive site features. This low-
density development may not be the most efficient use of the land and will have considerable 
construction impacts such as blasting of ledge, tree removal, and ecological disturbances, as 
described in a memorandum from the Conservation Commission serving in their advisory 
capacity. It is also important to note that this project presents challenges with many relevant 
issues the City Council has recently sought to remedy through legislation. Namely, this site 
clears an inordinate number of trees, requires a significant amount of regrading and requires 
relief to exceed the maximum allowed height when measured from the original grade (to 
prevent grade manipulation). Revisions to the Tree Ordinance and amendments to the Zoning 
Ordinance (height and retaining walls) have been adopted in this Council term to remedy the 
construction methods that this project utilizes in the development of this site. 
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To aid in the review of this project’s materials, Planning has engaged BSC Group, an on-call 
consultant. BSC Group is reviewing the traffic study, stormwater system, and site design of 
this project. The Planning Department requests additional information on construction 
methods, information around the possible phasing of the development, as well as how many 
of the existing trees will be maintained/removed, should this project be approved. Additional 
information will be analyzed by both City staff and BSC. 

 
I. Criteria to Consider and Zoning Relief 

CRITERIA 
When reviewing the request, the Council should consider: 
 

1. The specific site is an appropriate location for the proposed 71-unit single family 
attached dwelling project as designed with dimensional waivers and retaining walls 
exceeding four feet in height. 

2. The proposed 71-unit single family attached dwelling project as designed with 
dimensional waivers and retaining walls exceeding four feet in height will not 
adversely affect the neighborhood. 

3. There will be no nuisance or serious hazard to vehicles or pedestrians; 
4. Access to the site over streets is appropriate for the types and numbers of vehicles 

involved. 
5. The lot presents challenging topography which limits the use of the property, such 

that it could not be improved without the implementation of the combination of 
retaining walls over four feet in height. (§5.4.2.C.1) 

6. The proposed combination retaining walls over four feet in height will not adversely 
impact adjacent property, the neighborhood, or the public. (§5.4.2.C.2)  

7. The proposed combination of retaining walls over four feet in height is the minimum 
structure necessary to allow a subject property to be reasonably utilized. (§5.4.2.C.3) 

Regarding the request to contribute to the Inclusionary Zoning Fund: 
8. There will be an unusual net benefit to achieving the City’s housing objectives as a 

result of allowing a cash payment rather than requiring the development of 
Inclusionary Units. 

a. The findings must include consideration of the appropriateness of the 
development site location for income-eligible households, including proximity 
to and quality of public transportation, schools, and other services; the current 
balance of the Inclusionary Housing Fund; and the purposes of this section 5.11 
(5.11.5.A.2) 
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II. Site History 

 
In late 2022, the City issued an Expression of Interest (EOI) for the subject property also 
known as the “Dudley Road Estate” which solicited development proposals1. In it, it was 
stated that “the Property is not owned by the City, nor does the City have an interest in 
the Property. Any Proposal would involve acquisition of the Property and its subsequent 
development. The City is seeking development proposals that would be beneficial to both 
the City and the Proposer.” 
 
City specific interests were identified such as:  

1. Development of a cooperative property plan which enables significant open space 
conservation, tree preservation, and the protection of wildlife habitat;  

2. Exploration of development scenarios which employ cluster development to 
maintain cohesive undisturbed areas for conservation and passive recreation 
purposes and protect environmentally sensitive site features;  

3. Consideration of opportunities for affordable housing development beyond the 
City’s required inclusionary zoning compliance; 

4. Support of the City’s goals for upholding and furthering Diversity, Equity and 
Inclusion by engaging historically disadvantaged businesses, including minority- 
owned and women owned business enterprises (M/WBEs), in the design, 
construction, and implementation of the project.  

5. Reservation of a to-be-determined portion of the Property for future use for 
school or recreation facility needs. 

 
An eight-member City review team selected a conceptual development proposal that 
focused development within the middle-lower portion of the site consisting of 22 
buildings with 3-6 units each for a total of 75-125 units. Additionally, two proposed single-
family homes were included along the Dudley Road frontage. The internal roadway was 
lined with perpendicular parking. The conceptual plans included pedestrian connections 
to Brandeis Road and Dudley Road. The conceptual project avoided development on 
areas with a steep slope and left an adequate amount of open space available.  
 
While the prior conceptual plans have no relationship with his project, the parameters 
set forth by the City in 2022 are a useful tool in evaluating the merits of this project, along 
with the special permit criteria. 
 

 
 

1 https://www.newtonma.gov/home/showpublisheddocument/92705/638030657793430000  

https://www.newtonma.gov/home/showpublisheddocument/92705/638030657793430000
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III. Existing Conditions and Neighborhood  
 
The site is comprised of three lots and is located within Single Residence 1 (SR-1) and 
Single Residence 2 (SR-2) zoning districts between Thompsonville and Oak Hill, just 500 
feet south of Route 9, a major east-west route in Massachusetts. Dudley Road is largely 
comprised of longer, at times narrow, lots ranging from approximately 25,000 square feet 
to 598,341 (one of the subject parcels). Much of Dudley Road is zoned either Single 
Residence 1 or Public Use, with MR 1, 2 and 3 zones directly to the rear of the parcels on 
the northeast side of Dudley Road (even numbered properties). The rear of this parcel is 
approximately 400 feet from the rear of the recently approved Comprehensive Permit at 
528 Boylston Street, which allowed 184 units of rental housing in one building. 
 
When combined, the property will consist of approximately 652,519 square feet of land 
with frontage on both Dudley Road and Brandeis Road. At 85 Dudley Road there is a 
single-family dwelling and 132 Brandeis Road also features a single-family home. Aside 
from the two single-family homes, the site is largely unimproved, heavily wooded and 
consists of ledge outcroppings.  
 
The site’s topography varies across the site and is such that from the Dudley Road 
frontage, there is a steep downwards slope of approximately 50 feet (vertical) 
approximately 462 feet (horizontal) into the site from the Dudley Road frontage (22% 
decline). The property then slopes upwards approximately forty feet over 280 feet (14% 
upwards slope) to an elevation of 196 feet towards the middle of the site. The site then 
slopes downwards towards the Brandeis frontage, approximately 70 feet over 200 feet 
(35% downwards slope). From the midpoint of the site the site also slopes downwards to 
the side property lines of the site, approximately twenty feet to the east and forty feet 
towards the west. 
 

IV. Project Proposal  
 
The petitioner proposes to rezone the three lots from Single Residence 1 and 2 zones to 
the Multi Residence 1 zone to construct 70 single family attached dwellings in 26 
buildings. The project includes 70 units of townhouse style new construction in varying 
configurations of 2–4-unit buildings and maintaining the single-family home that exists at 
the Dudley Road frontage for a total of 71 units. Vehicular access will be provided via 
Dudley Road with a driveway that splits to form an oval shaped road with the 26 buildings 
of new construction lining the road. The project covers most of the site, meaning the 
existing conditions will need to be significantly altered to accommodate the construction 
of this project, if approved. The project requires a significant amount of regrading, ledge 
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removal, and tree clearing to construct the project as designed.   
 
Site Design 
 
When entering from Dudley Road, the project maintains its downwards slope as one 
travels to the west (towards Adeline Road) and south (towards Newton South High 
School. The project has a high point elevation of 210 feet at the existing single home’s 
driveway near Dudley Road. The internal roadway then splits off to two drive aisles, when 
taking a right along the buildings closest to Adeline Road in the northwestern portion of 
the site, the elevation begins at 185 feet at the beginning of the drive aisle (building 3) 
and slopes downwards approximately 38 feet to the bottom of the oval (building 8). 
Continuing east (back towards Dudley Road) the elevations increase, representing an 
upwards slope. With building 8 at 149-foot elevation, the top of the oval is sited at an 
elevation of 170 feet, representing a 21-foot grade change. When reviewing the 
elevations of the buildings in a north to south manner, the buildings along the northern 
drive aisle (buildings 3-7, 19-21) are set at a higher elevation than the buildings sited at 
the southern driveway (buildings 10-15, 23-25) with a 6 ¼ foot deep detention pond in 
the rear yards of buildings 19-26 separated from the rear yards by rip rap. The rear yards 
of these buildings experience steep slopes of approximately 12-20 feet on the north side 
and upwards slopes of eight feet on the south side.  
 
Along the Newton South High School/Brandeis boundary, two retaining walls and rip rap 
separate the site from the surface parking associated with the high school and Brandeis 
Road. The retaining wall closest to the surface parking (behind building 13) reaches a 
height of 3.9 feet and then features a 15-foot grade change consisting of rip rap. Further 
west is another retaining wall (behind building 12), which also reaches a height of 3.9 feet 
and utilizes both a swale and rip rap to manage stormwater runoff. 
 
The plans also show stairs at the southeast corner of the site, presumably to provide a 
connection to Newton South High School. The petitioner should provide additional 
information on this path and stairway and additional detail as to whether it will be lit in 
any manner to help guide users especially during the winter months, which experience 
reduced daylight. 

 
Building Design 
 
The project features 26 buildings of new construction in configurations of two, three, and 
four units in a townhouse style configuration. The attached Zoning Review Memorandum 
goes into greater detail around the zoning relief required to construct this project. 
However, Planning would like to note that due to the topographical variations presented 
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by this project, the heights of buildings 1, 2, 3, 4, 5, 6, 9, 13, 14, 15, 16, 17, 19, 20, 26 and 
the existing dwelling require special permit relief to exceed 36 feet in height. The 
aforementioned buildings are measured from the existing/original average grade (due to 
the grade being raised in these locations). As such, these buildings range in height from 
38.35 feet to 53.97 feet as the measurement is taken from the existing/original grade. If 
measured from the finished grade the buildings range in height from 31.67 feet to 38.68 
feet. However, the height section of the Zoning Ordinance was updated this Council term 
to prevent manipulation of the grade, thus requiring building heights to be measured 
from the lower of either the existing or proposed grade. This amendment to the Newton 
Zoning Ordinance went into effect January 1, 2025.  
 
The project also requires retaining walls to either allow entry into the front door of some 
of the units via stairs or into the below grade driveways. These walls are concentrated 
around the east and west portion of the site (top and bottom of the oval driveway). Many 
of these walls reach a maximum height of 3.9 feet, however when taken in combination 
with each other they exceed four feet in height due to their location being within twenty-
five feet of each other. 
 
The project also requires zoning relief to reduce the required side setback, however this 
reflects existing conditions of the single-family home along Dudley Road. 
 
The town-home style buildings all feature a modern design consisting of hipped and flat 
roofs, depending on the number of units. Buildings 1, 2, 3, 4, 5, 6, 7, 9, 10, 13, 14, 15, 16, 
17, 18, 19, 20, 21, 22, 23, 24, and 26 are considered three stories due to the basements 
counting as the first story, with two floors of living space above. This requires special 
permit relief as two and a half stories is the maximum allowed in the Zoning Ordinance, 
with three stories allowed by special permit. The unit sizes range from 2,880 square feet 
to 4,510 square feet. While floor area ratio (FAR) does not apply to single family attached 
dwellings, the petitioner provided two total proposed square footages, one using the 
existing grade (257,246 square feet) which would equate to an FAR of .39 and one using 
the proposed grade (230,719 square feet) which would equate to an FAR of .35. The by 
right FAR for this lot when contemplating the different zoning districts are as follows:  

Zone Maximum Allowed FAR (by right) 
Single Residence 1 (SR-1) .26 or 169,655 square feet 
Single Residence 2 (SR-2 .33 or 215,331 square feet 
Multi Residence 1 (MR-1)  .38 or 247,957 square feet 
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V. Areas of Study/Areas of Concern 

The City has contracts with on-call consultants to aid in the review of the proposed project. 
City staff have engaged the multidisciplinary firm BSC to review the following subjects 
pertaining to this petition: stormwater, site design, and transportation. 

 
A. Site Design, Stormwater Systems and Ecological Impact 

 
BSC reviewed the submitted site plans and stormwater report against the City’s 
stormwater Ordinance and MassDEP state standards (Attachment B). BSC notes the 
amount of large, steep rip-rap slopes around the edge of the development and questions 
whether retaining walls could be introduced instead, which would provide additional 
room for trees and vegetation that rip-rap slopes do not.  
 
BSC requested information as to whether this project will follow a phased construction 
schedule, if approved. Once a phased construction plan is provided, BSC can review the 
plan for potential construction impacts. Additional information was requested around the 
distance between the building slabs and the seasonal high groundwater level with 
comment 8c stating that Infiltration Basin C in the southwest corner of the site does not 
appear to meet the two-foot separation requirement under the City’s stormwater 
ordinance. To meet the requirements, the petitioner may need to redesign their 
stormwater system. Additional test pits need to be done to determine the seasonal high 
groundwater levels. 

 
Conservation Commission 
 
A portion of the project site (southwest corner) lies within the 100-foot Wetlands buffer. 
The petitioner filed a Notice of Intent (CONS-25-2) where they indicated that site work 
within the 100-foot Buffer Zone includes tree clearing, grading, a stormwater infiltration 
basin with an emergency overflow adjacent to a Bordering Vegetated Wetland. All 
buildings and roadways are proposed outside of the 100-foot Buffer Zone. This project 
was reviewed by ConCom in their regulatory capacity against Wetlands Protection 
Regulations.  
 
However, in an advisory capacity, the Conservation Commission issued a memorandum 
(Attachment C)  advocating for a more ecologically sensitive development, pointing to 
the mature hardwood and mixed pine/hardwood forest providing habitat and food for a 
vast array of wildlife, erosion control, nutrient cycling, and improved water quality, 
mitigation of intense rainstorms through canopy capture and leaf litter, mitigation of 
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extreme heat, and carbon storage. Further, the lack of invasive species is a rare aspect of 
this site and its exposed ledges support unique plant and animal communities within the 
forest. 
 
Due to the amount of tree clearing (estimated over 1,000 native trees), construction 
methods necessary to construct the project such as blasting and the challenges 
constructing this development on such a steep slope, proposed rip-rap and/or retaining 
walls, and the inevitable introduction of invasive species, the Conservation Commission 
strongly urges a more modest development proposal. 
 
Trees and Site Clearing  
 
At the issuance of this memorandum, the petitioner has not engaged with the Tree 
Warden on discussions around compliance with the Tree Ordinance. While it may be 
premature to file for a Tree Permit at this stage, City Staff request additional information 
on the number of trees being removed. Based on the plans submitted, the Tree Warden 
conducted an informal review and estimates the project results in the removal of 
approximately 2,000 trees.  The petitioner should provide the number of trees being 
maintained/removed and provide a plan showing the proposed development overlayed 
upon the existing trees. 

 
The petitioner submitted a landscape plan that breaks up each building to show the types 
of plantings that are proposed. In terms of quantity of trees, the plans feature a 
combination of arborvitae (1,870), cypress (570), red and silver maple (233), and balsam 
fir (165) as well as other trees and shrubs. Planning will follow up with appropriate staff 
and peer reviewers to facilitate a review of the proposed planting plan. 
 

B.   Transportation 
 
The petitioner submitted a Traffic Impact and Access Study (TIAS) which was then 
reviewed by the City’s on-call consultant, BSC (Attachment D). Planning notes that the 
traffic study estimates 74 residential units, which provides a slightly conservative 
approach as 70 new units are proposed for a total of 71 units. 
 
Trip Generation 
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The TIAS indicates that the proposed project is expected to result in slightly increased 
traffic generated by the site due to proposed construction of 70 new residential units. The 
petitioner’s traffic consultant, VHB, estimates 33 new weekday morning peak hour trips 
(8 entering, 25 exiting the site). Forty additional trips above the existing are estimated for 
the weekday evening peak hour (24 entering, 16 exiting the site). 
 
Crash Data 
 
VHB reviewed crash data at five nearby intersections within the Dudley Road, Parker 
Street, Brookline Street vicinity. The crash rates at the study area intersections do not 
exceed the MassDOT District 6 averages. The most common crash type was single-vehicle 
crashes, and most crashes resulted in property damage only. There were no fatal injuries 
or crashes involving pedestrians or bicyclists reported at the study area intersections over 
the 5-year period. 
 
Transportation Demand Management (TDM) 
 
The petitioner did not submit any TDM measures to reduce single occupancy vehicle trips. 
The petitioner should consider measures to reduce single-occupancy vehicular trips. 
 
BSC also noted that the petitioner should use a fire truck to demonstrate turning 
movements instead of an Inter-City bus. Additional information was requested around 
emergency vehicle access to the existing single-family home, as well as horizontal 
sightline offset, sight distance calculations, as well as suggestions around traffic signage 
throughout the site. The petitioner should review and respond to BSC’s concerns raised. 
 

C. Housing 
 
The petitioner is requesting special permit relief to make a cash payment under Section 
5.11.5.A.2 rather than provide twelve affordable housing units. Staff note that the 
purpose of the Inclusionary Zoning Ordinance is to “increase the production of affordable 
housing units to meet existing and anticipated housing needs within the City.”  
 
If the petitioner were to provide the units on site, seven would be required to be made 
available to households earning up to 80% area median income (AMI) and five would be 
made available to households earning up to 110% of the area median income. If providing 
the units on site, they would also be required to make a fractional cash payment of 
$162,500 (50% to the Newton Affordable Housing Trust and 50% to the Newton Housing 
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Authority). 
 
The ”unusual net benefit” waiver provision of providing an in-lieu payment in place of 
providing actual affordable units does not provide specific guidance ; however, a straight 
buy out using the Total Development Cost (TDC) figure of $650,000 per unit would bring 
the balance owed to $7,962,500 ($650,000 * 12.25), with $3,981,250 going to the Newton 
Affordable Housing Trust and $3,981,250 going to the Newton Housing Authority.  
 
As stated in the criteria earlier in this memo, the Inclusionary Zoning Ordinance states 
that cash payments for projects over nine units may be allowed “by special permit from 
the City Council, where the Council makes specific findings that there will be an unusual 
net benefit to achieving the City’s housing objectives as a result of allowing a cash 
payment rather than requiring the development of Inclusionary Units. The findings must 
include consideration of the appropriateness of the development site location for 
income-eligible households, including proximity to and quality of public transportation, 
schools, and other services; the current balance of the Inclusionary Housing Fund; and 
the purposes of this Section 5.11.” 
 
To better understand the benefit to the City in not providing the affordable units on-site, 
the Planning Department asks that the petitioner put together a proposal for why and 
how they are achieving an “unusual net benefit” by not providing the 12 required units 
on-site. Additionally, the Planning Department would like to see the proposed HOA fee 
schedule for all units, estimated utility costs for all units, estimated sales prices for all 
units, and the operating pro forma for the project.  
 
Finally, the Planning Department notes that allowing a total buy out of on-site affordable 
units could set a precedent for similar projects to come forward requesting the same in 
the future.  
 

D. Sustainability 
 
This project is subject to the City’s sustainability requirements as well as the electrification 
requirements. The petitioner is complying with the sustainability provisions by achieving 
full certification under the PHIUS+ 2021 Passive House standard. Additionally, the project 
is also subject to embodied carbon and will conduct the Whole Building Life-Cycle 
Assessment (WBLCA) using BEAM (Building Emissions Accounting for Materials). In 
consultation with the sustainability division, this has been deemed an acceptable method. 
 

VI. ANALYSIS 
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Newton’s Comprehensive Plan, last adopted in 2011 when mixed-use centers were 
added, spans many areas of policy in the City. Additionally, many regional plans call out 
the dire need for additional housing in the metro Boston region. However, when 
considering the construction of new housing, it is important to consider all the City’s goals 
and interests. Examples of housing goals that act in concert with other City goals are 
locating residential development near transit, schools, commercial services, large 
employers and existing patterns of residential type and character. Residential design that 
“shows careful respect for neighborhood context by avoiding potentially disruptive 
impacts, can make such development a more welcome addition to the vicinity, thus 
serving both design and housing objectives.” Planning questions whether this 
development as designed is in alignment with this goal. 
 
While no adopted plan exists for this area, the recent Expression of Interest (EOI) for this 
property issued by the City in 2022 serves as a useful tool when analyzing this project. 
Two of the leading priorities outlined in the EOI focused on significant open space 
conservation, tree preservation, and the protection of wildlife habitat while allowing for 
cluster development to maintain cohesive undisturbed areas for conservation and passive 
recreation purposes and protect environmentally sensitive site features. This low-density 
development may not be the most efficient use of the land and will have considerable 
construction impacts such as blasting of ledge, tree removal, and ecological disturbances, 
as described by a memorandum from the Conservation Commission in their advisory 
capacity. It is also important to note that this project presents challenges with many 
relevant issues the City Council has sought to remedy through legislation. Namely, this 
project as proposed clears an inordinate number of trees, requires a significant amount 
of regrading and requires relief to exceed the maximum allowed height when measured 
from the original grade (to prevent grade manipulation). Revisions and updates to both 
the Tree Ordinance and Zoning Ordinance (height and retaining walls) have been adopted 
in this Council term to remedy the issues that the project has incorporated into their 
development. 
 

VII. Voting Threshold 

 
The state’s Housing Choice Legislation changes the voting threshold to a simple majority for 
certain rezoning and special permit proposals that are increasing housing if they meet certain 
criteria. 
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Whether the rezoning is a majority vote depends on whether the particular land area qualifies 
as an "eligible location," which is defined by State law as "areas that by virtue of their 
infrastructure, transportation access, existing underutilized facilities or location make highly 
suitable locations for residential or mixed use smart growth zoning districts or starter home 
zoning districts, including without limitation: (i) areas near transit stations, including rapid 
transit, commuter rail and bus and ferry terminals; or (ii) areas of concentrated development, 
including town and city centers, other existing commercial districts in cities and towns and 
existing rural village districts."  While it is the City's practice (based on State guidance) for the 
Planning Board to determine whether the land area subject to a proposed rezoning is an 
eligible location, the Planning Department notes that the land here does not appear to meet 
the definition of an eligible location.  

 

 
VIII. ADDITIONAL INFORMATION AND MATERIALS 

The Planning Department will incorporate the review in analysis from its on-call 
consultants into subsequent memorandums and will work closely with the Council 
throughout the public process. 
 
 

ATTACHMENTS: 

Attachment A: Zoning Review Memorandum, issued June 9, 2025 
Attachment B: Site and Stormwater Peer Review Report (BSC), issued August 21, 2025 
Attachment C: ConCom memorandum, issued August 29, 2025 
Attachment D:  Traffic Peer Review, issued August 13, 2025 

 



Preserving the Past   Planning for the Future 

____________________________________________________________________________________________________________ 

ZONING REVIEW MEMORANDUM 

Date: June 9, 2025 

To: Anthony Ciccariello, Commissioner of Inspectional Services 

From: Jane Santosuosso, Chief Zoning Code Official 
Katie Whewell, Chief Planner for Current Planning 

Cc: Laurance Lee, Attorney  
Nancy Samiljan, Trustee/David M Slovick 2011 Trust, Applicant 
Barney S. Heath, Director of Planning and Development  
Jonah Temple, Deputy City Solicitor 

RE: Request to rezone to MR1 to allow 71 single-family attached dwellings in 27 buildings with 
associated dimensional waivers and inclusionary zoning exceptions 

Applicant:  Nancy Samiljan, Trustee/David M Slovick 2011 Trust 

Site:  Dudley Road, 85 Dudley Road &  
  132 Brandeis Road 

SBL: 81051 0003A, 81051 0003 & 
 81051 0050R 

Zoning: SR1, SR2 Lot Area:  652,519 square feet 

Current use: Two single-family dwellings on two lots 
and vacant land 

Proposed use: 71 single-family attached dwellings in 
27 buildings  

BACKGROUND: 

The subject site is comprised of three parcels totaling 15 acres with frontage on Dudley and Brandeis 
Roads. The vacant 0 Dudley Road parcel is comprised of 13.7 acres.  The adjacent 39,161 square foot 
parcel known as 85 Dudley Road is improved with a single-family dwelling constructed in 1912.  The 
14,576 square foot parcel at 132 Brandeis Road is improved with a single-family dwelling constructed 
in 1965.  The Dudley Road parcels are both located in the SR1 zoning district and the Brandeis parcel 
is zoned SR2.  The petitioner seeks to rezone all parcels to Multi-Residence 1 (MR1), consolidate the 
three lots, and construct 70 single-family attached dwellings in 26 buildings while maintaining the 
existing single-family dwelling on Dudley Road, requiring a special permit. As a result, the Brandeis 
Road dwelling is proposed to be razed. 

The following review is based on plans and materials submitted to date as noted below. 
• Zoning Review Application, prepared by Laurance Lee, attorney, submitted 4/11/2025

• Floor plans and elevations, signed and stamped by Michael McKay, architect, dated 4/7/2025

Ruthanne Fuller 
Mayor 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

 

Telephone 
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www.newtonma.gov 

Barney S. Heath 
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• FAR calculation, signed and stamped by Michael McKay, architect, dated 4/11/2025 

• Existing Condition Plan, signed and stamped by David Philip Terenzoni, surveyor, dated 4/11/2025 

• Zoning Plan, signed and stamped by David Philip Terenzoni, surveyor, dated 4/11/2025, revised 
5/31/2025 

• Building Sections, signed and stamped by David Philip Terenzoni, surveyor, dated 4/11/2025 

 
ADMINISTRATIVE DETERMINATIONS: 
1. The current zoning for the parcels included in the project site is SR1 for the Dudley Road parcels 

and SR2 for the Brandeis parcel.  The petitioner proposes a rezoning of all parcels to MR1. For the 
purposes of this memo, the MR1 provisions are applied. 
 

2. The petitioner proposes to construct 70 single-family attached dwellings in 26 buildings and 
maintain the existing single-family dwelling, for a total of 71 units in 27 buildings.  The new 
construction will be configured with 15 2-unit buildings, four 3-unit buildings, seven 4-unit 
buildings and one 1-unit building (the existing single-family dwelling).  Per section 3.4.1, a special 
permit is required to allow attached single-family dwellings in the MR1 district. 

 
Per section 1.5.1.C, there are two possible configurations for single-family attached dwellings 
projects.  A project may be configured with three or more dwelling units attached to each other 
at ground level or may be a grouping of principal buildings containing more than two units total.  
The proposed project meets the second definition where the existing single-family dwelling is 
included. 
 

3. Per the footnote to section 3.2.4, the City Council may grant exceptions to the dimensional 
standards of section 3.2.4 for attached single-family dwellings if it is determined that literal 
compliance is impractical due to the nature of the use, or the location, size, frontage, depth, 
shape, or grading of the lot, or that such exceptions would be in the public interest, or in the 
interest of safety, or the protection of environmental features.  
 

4. Per section 3.2.4, attached single-family dwellings require 25-foot setbacks from each lot line.  
The existing single-family dwelling that will be incorporated into the project is situated 24.4 feet 
from the side lot line shared with 95 Dudley Road, requiring a special permit to reduce the 
required 25-foot setback. 

 
Access to the proposed new construction is via an internal driveway loop off of Dudley Road.  As 
such, all the proposed dwellings meet the front setback requirement regardless of the distance 
from the driveway as the driveway is not a public or private way.  Based on the information 
provided, the road will be owned by a condominium association, to be established. The nearest 
front setbacks are 65.1 feet from Dudley Road and 157.5 feet from Brandeis Road. 

 
5. Section 3.2.4 allows a maximum height of 36 feet for single-family attached dwellings.  As of 

January 1, 2025, building height is measured from the original average grade, or the proposed 
average grade, whichever is lower.  The subject site has significant topographical variations 
requiring extensive manipulation to enable construction. As such, the heights of Buildings 1, 2, 3, 
4, 5, 6, 9, 13, 14, 15, 16, 17, 19, 20, and 26 are measured from the original average grade.  
Buildings 7, 8, 10, 11, 12, 18, 21, 22, 23, 24, 25 and the existing dwelling are measured from the 
proposed average grade, as it is lower than the original around those buildings.  Using the method 
to calculate height set forth by the Ordinance, the buildings range in height from 32 feet to 54 
feet.  Buildings 1, 2, 3, 4, 5, 6, 9, 13, 14, 15, 16, 17, 19, 20, 26 and the existing dwelling require 
special permit relief to exceed 36 feet in height. 



 

 
For context, if measured from the finished grade (rather than original average grade) the 
buildings range in height from 31.67 feet to 38.68 feet. 
 

6. Section 3.2.4 allows 2.5 stories by right and three by special permit.  All of the buildings are 
designed so that any areas above the second story of living space do not count as a half or full 
story.  In single-family attached projects, the basement level is determined to be the first story 
when the 2/3 height of the basement is above the original average grade, or the proposed 
average grade (if lower). Using this measurement, the basement levels in Buildings 1, 2, 3, 4, 5, 6, 
7, 9, 10, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, and 26 are the first story, with two upper 
stories of living space for a total of three.  As such, those buildings are three stories and require 
special permit relief. 

 
7. Retaining walls are proposed in multiple locations throughout the site, including dividing 

individual driveways, between buildings and along the maintenance access ramp along the 
southern border.  There are several locations where parallel walls along driveways for multiple 
units within a single a building exceed four feet when measured in combination.  Per section 
5.4.2.B.1, a combination of retaining walls located within 25 feet of each other resulting in four 
feet in height or greater requires a special permit. 

 
Section 5.4.2.A states that a berm with a slope of 1:1 or greater is considered a retaining wall.  
Riprap slopes are proposed throughout the site, all at a slope of 1.5:1, and therefore not 
considered to be retaining walls. 
 

8. Section 5.11.5.A.2 allows the City Council to grant a special permit upon finding an “unusual net 
benefit to achieving the City’s housing objectives” to allow for a cash payment in lieu of providing 
inclusionary units in projects with seven or more residential units.  The proposed 71-unit 
ownership project is required to provide 10% of the units at 80% AMI (7.1 units) and 7.5% of the 
units at 110% AMI (5.3 units).  In lieu of providing the units, the petitioner seeks to provide a cash 
payment, calculated by using the following formula: 
A (Number of units) x B (Total inclusionary percentage required) = Total number of units required 
 
(A x B) x C (average total development costs or TDC) = Total Cash Payment 
 
In this case, 71 units x 17.5% results in a requirement of 12.4 units.  If granted the special permit, 
the petitioner must make a cash payment equal to the product of 12.4 x the total development 
costs. 
 

9. The attached dimensional table (Attachment A) goes into greater detail of the measured height, 
number of stories and setbacks. This table is referenced below. 

 
 
 
 
 
 
 
 
 



 

 

MR1 Zone Required Existing Proposed 

Lot Size 15,000 square feet 652,519 square feet No change 

Frontage 80 feet 225 feet No change 

Setbacks  

• Front  

• Side 

• Side 

• Rear 

 
25 feet 
25 feet 
25 feet 
25 feet 

 
 

 
See Dimensional Table 
A in attachments 

Height  36 feet  Dimensional Table A 

Stories  2.5  Dimensional Table A 

Lot Area Per Unit 4,000 square feet 326,260 square feet 9,190 square feet 

Max Lot Coverage 25% 0.5% 18.7% 

Min. Open Space 50% 98.7% 66.3% 

 
 
 
 
 
 
 
 
See “Zoning Relief Summary” below: 

 

Zoning Relief Required 

Ordinance  Action Required 

 To rezone to MR1  

§3.4.1 To allow attached single-family dwellings S.P. per §7.3.3 

§3.2.4 To reduce the side setback S.P. per §7.3.3 

§3.2.4 To exceed maximum height S.P. per §7.3.3 

§3.2.4 To allow three stories S.P. per §7.3.3 

§5.4.2.B.1 To allow a retaining wall four feet in height or greater S.P. per §7.3.3 

§5.11.4 
§5.11.5.A.2 

 
To allow a cash payment in lieu of inclusionary units 

S.P. per §7.3.3 

 

  



Attachment A: Dimensional Table 

Building # Height Stories Setback 

Building 1 39.48 feet 3 32.6 feet 

Building 2 45.76 feet 3 101.4 feet 

Building 3 53.97 feet 3 101.7 feet 

Building 4 53.12 feet 3 53.2 feet 

Building 5 46.27 feet 3 32.4 feet 

Building 6 38.26 feet 3 70.6 feet 

Building 7 34.75 feet 3 74.1 feet 

Building 8 32 feet 2 54.5 feet 

Building 9 38.78 feet 3 109.6 feet 

Building 10 34.5 feet 3 157.5 feet 

Building 11 33 feet 2 72.7 feet 

Building 12 32.42 feet 2 50.6 feet 

Building 13 41.84 feet 3 57.2 feet 

Building 14 46.03 feet 3 81.5 feet 

Building 15 47.81 feet 3 42.8 feet 

Building 16 44.51 feet 3 49.9 feet 

Building 17 40.26 feet 3 51.8 feet 

Building 18 35.75 feet 3 71.6 feet 

Building 19 45.13 feet 3 internal 

Building 20 42.21 feet 3 Internal 

Building 21 35.83 feet 3 Internal 

Building 22 35.25 feet 3 Internal 

Building 23 36 feet 3 Internal 

Building 24 34.67 feet 3 Internal 

Building 25 34.25 feet 2 Internal 

Building 26 38.35 feet 3 Internal 

Existing 38.68 feet 2.5 24.4 feet 
BOLD requires relief 
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Ms. Katie Whewell 

Chief Planner for Current Planning 

City of Newton 

Planning and Development De 

1000 Commonwealth Avenue 

Newton, Massachusetts 02459 

RE: Initial Site Peer Review 

Dudley Road Estates, 85 Dudley Road 

Dear Ms. Whewell, 

BSC Group, Inc. (BSC) is pleased to submit this initial peer review relative to the proposed residential 

development at 85 Dudley Road (the Project) in Newton, Massachusetts. Our peer review evaluated the 

Project’s site design and stormwater management for compliance with applicable standards of the City of 

Newton, Massachusetts DEP, and standard engineering practices. This letter is provided to outline BSC’s 

findings, comments, and recommendations. The following comments reflect our review of the materials 

submitted as referenced below. 

Basis Of Review 

As part of this peer review, BSC reviewed the following documents: 

• Stormwater Management Report, Dudley Road Estates, Townhouse Development, prepared by Fodera

Engineering, dated May 19, 2025.

• Construction Management Plan, “Dudley Road Estates,” prepared by Fodera Engineering, dated

5/19/25.

• Dudley Road Estates, Site Plans, 85 Dudley Road, Newton, MA 02459, prepared by Fodera

Engineering, dated May 20, 2025 (34 sheets).

• Dudley Road Estates – Site Plan, 85 Dudley Road, Newton, MA 02459, prepared by Fodera

Engineering, dated May 14, 2025, revised 5/31/25 (4 sheets).

• Zoning Review Memorandum from Jane Santosuosso, Chief Zoning Code Official and Katie Whewell,

Chief Planner for Current Planning, dated June 9, 2025.

Review Criteria 

BSC’s Review of the Site Plans and Stormwater Report was performed utilizing applicable sections of the 

following standards and regulations: 

• Chapter 30: Zoning Ordinance.

• Chapter 29: Water, Sewers and Drains.

• City of Newton Stormwater Management and Erosion Control Rules & Regulations (Stormwater Rules

& Regulations).

• Massachusetts Department of Environmental Protection (DEP) Stormwater Management Standards as

outlined in DEP’s Massachusetts Stormwater Handbook (the Handbook).

Attachment B
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• Chapter 20, Article III: Light Trespass 

• Chapter 21, Article III, Division 3: Tree Preservation 

Project Overview 

The Project involves the consolidation of three existing lots at 0 Dudley Road, 85 Dudley Road, and 132 

Brandeis Road to allow for the construction of 70 single-family attached dwellings. The existing single-

family dwelling at 85 Dudley Road would remain. The Project also involves the rezoning of the consolidated 

lots to the Multi-Residence 1 (MR1) zone. The Project requires relief from various Zoning requirements as 

detailed in the June 9, 2025, Zoning Review Memorandum. 

Comments 

General Site Plan Comments 

1. We refer to the June 9, 2025, Zoning Review Memorandum from City Staff for information regarding 

required Zoning relief required by the Project in lieu of repeating that information in this letter. 

2. The Project includes a walkway and stairs to the adjacent Newton South High School property.  

a. Have all necessary agreements to provide direct access to this property been obtained? 

b. There is currently a fence between the two properties, requiring a new opening be provided. 

Who is responsible for constructing this opening? Will it be gated? If so, will it be a lockable 

gate and who will be responsible for locking/unlocking? 

3. The Project includes several large, steep (up to 1.5H:1V) slopes, particularly around the edge of the 

proposed development. Would the Applicant consider the use of retaining walls, even in a tiered 

arrangement that could reduce the overall project footprint? This could reduce the number of existing 

trees to be removed, reduce the likelihood of construction period runoff resulting in off-site issues, and 

reduce the overall peak stormwater flows and volumes discharged. 

a. Additionally, we recommend that a detail of the proposed rip-rap slopes be provided on the Site 

Plans. 

4. It does not appear that sufficient provisions are proposed for maintenance access to Detention Basin 

A in the center of the site. The basin is surrounded by steep slopes with no clear access identified. We 

recommend maintenance access similar to that shown for the infiltration basins be provided. 

a. In addition, as this basin is located between proposed residential units and includes large, 

steep slopes, the Applicant should consider some form of physical or visual barrier to prevent 

residents from entering the basin. 

5. Appropriate photometric plans and lighting details have been provided to demonstrate compliance with 

the requirements of City of Newton Chapter 20, Article III. 

Compliance with City of Newton Stormwater Management and Erosion Control Rules & Regulations 

6. It is not clear if the underside of all building slabs are 1-foot above the seasonal high groundwater as 

required by Section 5.A.5. While numerous test pits have been performed on site, there are several 

areas of the site where test pits have not been performed and seasonal high groundwater has not yet 

been determined. 

7. The proposed stormwater management systems have been designed to retain and infiltrate 2-inches 

of runoff multiplied by the net increase in impervious surface as required by Sections 5.B.1. and 

5.C.3.a). 

8. Section 5.B.2. require a minimum two-foot separation between the bottom of any stormwater 

management system and seasonal high groundwater. 
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a. Detention Basin A in the center of the site does not appear to have any test pits located nearby, 

therefore it cannot be determined if this requirement is met. We recommend additional test pits 

be performed to verify that this requirement can be met. 

b. Infiltration Basin B in the southeast corner of the site appears to meet this requirement based 

on the results of test pits TH-1, TH-2, and TH-3. 

c. Infiltration Basin C in the southwest corner of the site does not appear to meet this requirement. 

The nearest test pit in which groundwater was identified is TH-19, with an approximate 

groundwater elevation of 127.3, which is almost 10-feet above the bottom of the basin. 

Additionally, test pits TH-17, TH-18, and TH-20 all show refusal above the proposed bottom of 

the basin. We recommend additional test pits or redesign of this basin to confirm that this 

requirement is met. 

9. The proposed subsurface drywell systems are located less than 10 feet from buildings, which is not 

allowed per Section 5.B.3.a). 

10. The two infiltration basins are located within 50-feet of slopes exceeding 15%. Section 5.B.3.b) allows 

for a variance if an impermeable barrier is installed. Per the Stormwater Report, an impermeable barrier 

will be installed in the berm of each basin. We recommend that a detail of this barrier be provided on 

the Site Plans to ensure that it is installed to allow a variance to be considered. 

11. The Applicant should submit a written evaluation of LID techniques and details of why they are not 

proposed as required by Section 5.B.4. 

12. Section 5.B.5. requires test pits to be performed within 25-feet of all proposed infiltration BMPs and LID 

techniques. While test pits were performed in and adjacent to both infiltration basins, several proposed 

dry well areas do not have test pits within 25-feet. 

a. This section also requires a determination of the seasonal high groundwater using the Frimpter 

Method for any soil test pits performed between June and February. As the Project test pits 

were done in October 2024, a Frimpter Method analysis is required. 

13. Runoff calculations have been performed for the 2, 10, 25, and 100-year frequency events using rainfall 

data from NOAA Atlas 14, Volume 10 and the 100-year depth required by Section 5.B.6. Additionally, 

all existing runoff calculations have been performed using CNs corresponding to a “good” hydrologic 

condition as required by this section. 

14. Section 5.B.7. requires that all infiltration systems shall be designed to drain fully within 72 hours. 

a. No drawdown calculations are provided for the dry well systems. 

b. Drawdown calculations were provided for Infiltration Basins B and C showing that they systems 

will drain within 72-hours. However, as both systems have less than 4-feet of separation to 

estimated seasonal high groundwater (ESHGW), a groundwater mounding analysis has been 

performed for each basin as required by DEP’s Stormwater Handbook. Both of these analyses 

show a groundwater mound of almost 7-feet. These mounds would exceed the bottom of the 

basins and limit the ability of the basins to drain while the mound is that high. The basin designs 

should be re-evaluated to ensure that groundwater mounding does not prevent the basins from 

functioning as intended. 

c. We request that the Applicant provide details of how all variables in the groundwater mounding 

analyses were determined. 

15. Calculations demonstrating that the project will remove 90% of the average annual Total Suspended 

Solids (TSS) load have been provided as required by Section 5.C.3.b). These calculations utilize a 

proprietary stormwater treatment system for which an 85% TSS removal rate has been used. The 
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Applicant should submit sizing information in accordance with DEP’s Standard Method to Convert 

Required Water Quality Volume to a Discharge Rate for Sizing Flow Based Manufactured Proprietary 

Stormwater Treatment Practices to ensure the TSS removal rate used is appropriate. 

16. Calculations demonstrating that the project will remove 60% of the average annual Total Phosphorus 

(TP) load have been provided as required by Section 5.C.3.c). 

Compliance with the Massachusetts Stormwater Standards 

17. Sufficient information is provided to demonstrate the Project’s compliance with Stormwater Standard 1 

as no new untreated discharges are proposed and should not result in erosion in wetlands or 

waterways. 

18. Calculations demonstrating no increase in peak flow rates in the post-development condition and, 

therefore, compliance with Stormwater Standard 2 have been provided. We concur with the use of 

curve numbers (CNs) for hydrologic soil group (HSG) C based on the combination of NRCS mapping, 

soils identified in on-site test pits and the prevalence of comparatively shallow bedrock and 

groundwater. However, we offer the following comments that may require revisions to these 

calculations: 

a. The post-development runoff calculations appear to use a CN for grass or woods for the rip-

rap slopes. We recommend a higher CN be utilized for these areas to more accurately 

represent the runoff that will occur. It should be noted that Chapter 29, Section 148(b) includes 

gravel and compacted dirt surfaces in the definition of impervious surfaces. While rip-rap may 

not be as impervious as gravel or compacted dirt, it is our opinion that it is significantly less 

pervious than grass or woods. 

b. Per the Massachusetts Supplement for the TR-55 Hydrology Procedure, the surface cover 

woods with dense underbrush should not be used in Massachusetts in time of concentration 

(Tc) calculations. We recommend all Tc calculations utilizing this cover type be revised to use 

woods with light underbrush. 

19. Calculations demonstrating compliance with Stormwater Standard 3 for groundwater recharge have 

been provided. Please see previous comments regarding test pits and groundwater mounding analyses 

that may impact these calculations. 

20. Calculations demonstrating compliance with Stormwater Standard 4 for stormwater treatment have 

been provided. Please see our previous comment regarding the TSS removal rate used for the 

proprietary treatment system that may impact these calculations. An appropriate stormwater operations 

and maintenance plan has been included in the Stormwater Report. 

21. We agree with the Applicant’s determination that the site is not a land use with higher potential pollutant 

loads (LUHPPL) and that Stormwater Standard 5 is not applicable. 

22. We agree with the Applicant’s determination that the Project does not include discharges to or near any 

critical areas and that Stormwater Standard 6 is not applicable. 

23. We agree with the Applicant that the Project is a new development and, therefore, Stormwater Standard 

7 is not applicable. 

24. The Stormwater Report and Site Plans include information demonstrating compliance with Stormwater 

Standard 8 for construction period erosion and sedimentation control. From the Site Plans, it appears 

that the entire site is proposed to be cleared and constructed in a single phase. If the Project is to be 

built in phases however, the Site Plans should include interim phases of erosion and sediment controls. 

We recommend that a condition of any approval include the requirement to submit final construction 

period erosion and sediment control plans be submitted to the City for review and approval prior to the 

start of construction. These final plans should represent any proposed phasing of the work. 
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25. An appropriate and complete long-term pollution prevention plan and stormwater operations and

maintenance plan have been provided demonstrating compliance with Stormwater Standard 9.

26. A signed illicit discharge compliance statement has been provided in compliance with Stormwater

Standard 10.

Sewer System Comments 

27. Has the Applicant verified with City staff that sufficient sewer main capacity exists in Brandeis Road to

accommodate the new sewer flows? Per project documents, the Project includes 246 bedrooms

resulting in a proposed sewer flow estimate of 27,060 gallons/day (246 bedrooms multiplied by 110

gallons/bedroom/day).

28. Has the Applicant verified with City staff how they will meet the inflow and infiltration (I&I) mitigation

requirements of Chapter 29 Section 169? At the specified 4:1 I&I removal rates, the Project will require

the equivalent of 108,240 gallons/day reduction to I&I.

We look forward to discussing this project with you further at the upcoming public hearings on the project. 

Please feel free to contact me at (617) 896-4386 or drinaldi@bscgroup.com should you have any questions 

on the information in this report. 

Sincerely, 

BSC Group, Inc. 

Dominic Rinaldi, PE 

Senior Associate



Preserving the Past   Planning for the Future 

M E M O R A N D U M 

DATE: August 29, 2025 
TO: Andrea Kelley, Chair of the Land Use Committee 
FROM: Newton Conservation Commission 
SUBJECT: Special Permit Proposal to Develop “85 Dudley Road” 

The Goal of this Memo and Our Request 

The goal of this memo is to encourage the Land Use Committee and full City Council to use their discretion in the 
Special Permit granting process to ensure a more ecologically sensitive development at “85 Dudley Road”, one 
that will protect and preserve roughly 50% of the natural open space. 

This memo is written under the Conservation Commission’s responsibility under MGL Ch 40 Sec 8C: “for the 
promotion and development of the natural resources and for the protection of watershed resources of said city 
or town. Such commission shall conduct researches into its local land areas and shall seek to co-ordinate the 
activities of unofficial bodies organized for similar purposes …”. 

The Conservation Commission’s approval of the project under the Wetlands Protection Regulations is not its 
endorsement of the project. The Conservation Commission’s regulatory authority over this site under the 
Wetlands Protection Act was limited to a small portion of the site where there is a narrow band of wetlands 
buffer zone. We feel strongly that preservation of this environmentally sensitive wooded parcel is most 
important. Due to the steep slopes and the fact that storms are becoming ever more intense and frequent 
(consistently overwhelming stormwater systems designed to handle the “100-year” storm) , for the protection 
of Newton South High School, the neighbors, and the valuable habitat the parcel provides, much of the naturally 
wooded areas should be preserved -- our ideal would be the preservation of 50% of the natural open space.  

This memo: 

1. Highlights and explains the ecological values of this parcel,
2. Notes the Conservation Commission’s concerns with the current proposal, and
3. Requests the Land Use Committee to use its discretionary authority to reduce the scale of the proposed

development.

Ecological Values of the Subject Parcel 

• The mature hardwood and mixed pine/hardwood forest provides:
o Habitat and food for a vast array of wildlife, thereby supporting biodiversity,
o Erosion control, nutrient cycling, and improved water quality,
o Mitigation of intense rainstorms through canopy capture and leaf litter,
o Mitigation of extreme heat, and
o Carbon storage, thereby helping to mitigate climate change.

• The remarkable lack of invasive species is rare and provides habitat for native wildlife.
• The exposed ledges support unique plant and animal communities within the forest. Low shrubs,

grasses, lichens, and mosses. Ledges can be biodiversity hotspots in forests and can host rare plants.
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Conservation/Ecological Concerns with the Current Development Proposal 

• The loss of well over 1,000 native trees including many keystone oaks and towering pines (see the 
annotated Tree Survey) and the associated: 

o Decimation of healthy native wildlife habitat,  
o Loss of native wildlife, 
o Loss of canopy capture of stormwater, and 
o Disruption of stormwater infiltration and flow. 

• The significant blasting required to construct the project as currently designed that will: 
o Disrupt wildlife, and  
o Result in the loss of rare ledge habitat. 

• The extreme challenges of constructing such a “tight” development on such a steep slope, that will 
inevitably lead to unanticipated problems and plan changes. Challenges include: 

o Adequate provision of space for parking, stockpiling, and laydown,  
o Adequate provision of temporary and permanent sediment controls at different elevations and 

project phases, 
o Adequate provision of access for construction activities, and  
o The inevitable site destabilization and control of the resulting erosion and sedimentation. 

• The fact that great swaths of rip-rap (and/or retaining walls): 
o Provide no native habitat value, and  
o May pose a safety risk. 

• The inevitable introduction of invasive species. 

Conclusion: A More Modest Alternative Should be Promoted 

This parcel is so ecologically valuable that a significant portion should be preserved and protected. In the 
interests of the City and in keeping with single-family lot coverage requirements in the zoning code, we 
recommend that roughly 50% of the site be preserved and protected.  

The Conservation Commission recognizes the rights of property owners to develop their properties and its own 
limited regulatory authority over this particular site but notes that this project requires discretionary rezoning 
and a special permit. The Conservation Commission, therefore, urges the Land Use Committee to use its 
discretion to ensure that the developer create a more ecologically sensitive, constructable, and less potentially 
damaging project.  

The Commission suggests the following: 

1. Scale back the project and work with the unique ecological features of the site, e.g.:  
a. Preserve more of the mature forest cover and rocky outcroppings and ledges, 
b. Limit blasting and grade changes,  
c. Avoid development on the steepest slopes, and 
d. Limit the need for rip-rap and/or retaining walls. 

2. Require adequate areas for and phased plans to ensure constructability. 
a. Stormwater (run-on and runoff) must be controlled throughout the site and at all stages of site 

clearing, grading, and construction, not just at the lowest elevations and periphery, 
b. Blasting should be limited and controlled. 
c. Access for site clearing, grading, and construction must be sufficient. 

3. Ensure that permanent stormwater control features will be: 
a. Designed to manage the 24-hour design storm (“100-year storm”) and the now-frequent, short-

duration, intense rainstorms that exceed the rate of the 100-year design storm,  
b. Designed to be readily maintainable, and  
c. Routinely maintained.  
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85 Dudley Road Tree Inventory 
Survey by Fodera. Table by City staff.  

Lines approximated by City staff. 
 

 

Tree Size # of Trees 
blanks 49 

>=4" 1749 
>=6" 1610 

>=12" 960 
>=18" 496 
>=24" 200 
>=30" 88 

>=36" 35 
>=42" 13 
>=48" 4 
>=54 2 
>=60 1 
Max 65” 

 

Bordering area 
of possible 

tree protection 

Interior area 
of clearing 

and grading 

Bordering area 
of possible 

tree protection 

 

Off-site 
wetland 
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The site is extremely steep and filled with ledges.    Cliffs run down to abutting private parcels. 
 

     
The mature canopy cover is almost entire. The forest is mature and the canopy is intact. 
 

     
Rocky outcroppings create unique habitats. Rocky outcroppings create unique habitats. 
 



Engineers 

Environmental Scientists 

Software Developers 

Landscape Architects 

Planners 

Surveyors 

803 Summer Street, Third Floor / Boston, MA 02127 / 617-896-4300 

AUGUST 13, 2025 www.bscgroup.com 

Katie Whewell 
Chief Planner for Current Planning 
City of Newton 
Planning and Development Department 
1000 Commonwealth Avenue 
Newton, MA 02459 

RE: Transportation Peer Review – 85 Dudley Road 

Dear Ms. Whewell, 

BSC Group, Inc. (BSC) has completed our traffic peer review of the submitted documents relating to 
the development of a proposed residential development to be located at 85 Dudley Road in Newton, 
Massachusetts.  This letter is provided to outline BSC’s findings, comments, and recommendations. 
The following comments reflect our review of the materials provided to BSC and summarized herein. 

BASIS OF REVIEW 

As part of our traffic peer review, BSC reviewed the following documents: 

 Traffic Impact and Access Study, Proposed Residential Development, 85 Dudley Road,
Newton, Massachusetts, prepared by VHB, dated December 2024.

 Traffic Calming Assessment, Dudley Road, Newton, Massachusetts, prepared by VHB, dated
April 2025.

 Dudley Road Estates Site Plans, prepared by Fodera Engineering, dated May 20, 2025.

REVIEW CRITERIA 

BSC’s review of the materials listed herein was performed utilizing the following standards and 
regulations: 

 American Association of State Highway and Transportation Officials (AASHTO).  AASHTO
Guidelines for Traffic Data Programs.  Most recent edition.

 American Association of State Highway and Transportation Officials.  A Policy on Geometric
Design of Highways and Streets.  Most recent edition.

 Federal Highway Administration.  Manual on Uniform Traffic Control Devices Handbook
(Including the Massachusetts Amendments).  Most recent edition.

 Institute of Transportation Engineers.  Transportation Impact Analysis for Site Development.
Most recent edition.

 Institute of Transportation Engineers.  Trip Generation.  Most recent edition.

 Institute of Transportation Engineers.  Trip Generation Handbook.  Most recent edition.
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 Massachusetts Department of Transportation.  Massachusetts Highway Department Project 
Development and Design Guidebook.  Most recent edition. 

 Transportation Research Board.  Highway Capacity Manual.  Most recent edition. 

PROJECT OVERVIEW 

The project is for a proposed residential development to be located at 85 Dudley Road in Newton, MA.  
The proposed project consists of the construction of 70 residential units. 

COMMENTS 

The following is a summary of our comments related to the Traffic Impact and Access Study (TIAS) with 
BSC comments and/or responses numbered and in bold: 

Study Area 

The TIAS identifies the following study intersections: 

 Boylston Street (Route 9) Eastbound at Dudley Road 

 Parker Street at Route 9 Westbound Ramps 

 Parker Street at Route 9 Eastbound Ramps 

 Brookline Street at Dudley Road 

 Brookline Street at Baldplate Hill Road 

 Dudley Road at Connector Road 

 Baldplate Hill Road at Connector Road 

 Dudley Road at Site Driveway 

The TIAS provides qualitative descriptions of each study area roadway. 

1. BSC agrees with the study area limits identified in the TIAS. 

Traffic Volumes 

The TIAS includes existing traffic volume data collected in October 2024, using turning movement 
counts (TMC) at the study area intersections during the weekday AM and weekday PM peak periods, 
and an automatic traffic recorder (ATR) along Dudley Road adjacent to the site.  Since October traffic 
volumes are generally higher than average, a seasonal adjustment factor was not applied.  

2. BSC concurs with the traffic volume data collection methodology and application of seasonal 
adjustment factors to the counts obtained in October 2024 as identified in the TIAS. 

Vehicle Speeds 

The TIAS includes collected vehicle speed data via radar along Dudley Road. Based on the data 
collected, the observed average and 85th percentile speeds are generally higher than the posted speed 
limit of 20 MPH in each direction. The 85th percentile speeds in the northbound and southbound 
directions were 32 MPH and 30 MPH, respectively. 

3. BSC agrees with the speed data collection methodology and supporting analysis as described 
in the TIAS. 
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Collision Data 

The TIAS includes crash data obtained from MassDOT for the most recent five-year period at the study 
area intersections. The TIAS includes calculations related to the intersection crash rates, which were 
found to be below the statewide and district-wide (District 6) averages for signalized and unsignalized 
intersections based on the MassDOT crash data. 

4. BSC agrees with the crash data collection methodology and supporting analysis as described 
in the TIAS. 

Background Traffic Growth 

The TIAS provides 2031 No-Build traffic volumes based on an annual growth percentage and specific 
proposed developments in the area. The TIAS includes an applied 1.0 percent annual growth rate as 
a conservative estimate based on historical traffic volume data provided by MassDOT. The TIAS also 
identifies an approved multifamily residential development to be located at 528 Boylston Street. 
Traffic volumes expected to be generated by this development were included in the Future conditions. 

5. BSC agrees with the methodology to develop the Future No-Build traffic volumes described in 
the TIAS. 

Trip Generation 

The TIAS employs ITE Trip Generation Manual (11th Edition) data for Land Use Code 215 – Single-
Family Attached Housing to estimate trips generated by the proposed 70-unit development.  

Based on the trip generation calculations, the proposed development is estimated to generate 33 trips 
(8 entering, 25 exiting) during the AM peak hour and 40 trips (24 entering, 16 exiting) during the PM 
peak hour. A mode share reduction was not applied due the lack of pedestrian and bicycle 
accommodations along Dudley Road. 

6. BSC agrees with the methodology and use of ITE Land Use Code 215 for this trip generation 
analysis described in the TIAS. Trip generation estimates were based on 74 proposed units, 
but the site plans only show 70 units. Because the trip generation calculations used a higher 
unit count resulting in a conservative estimate, no revisions are needed. 

Trip Distribution 

The TIAS provides a graphical figure displaying the anticipated site-generated trip distribution patterns. 
Expected trip distribution patterns were determined based on existing traffic patterns and U.S. census 
journey-to-work data. 

7. BSC agrees with the methodology for distributing site-generated traffic at the study area 
intersections described in the TIAS. 

Capacity and Queue Analysis 

The TIAS provides a capacity analysis at the study intersections for the 2024 Existing, 2031 No-Build, 
and 2031 Build conditions using Synchro software based on concepts and procedures in the Highway 
Capacity Manual.  

When comparing 2031 No-Build to Build operations at the signalized intersections, the overall LOS is 
expected to degrade from D to E during the weekday morning peak hour at the intersection of Parker 
Street and the Route 9 westbound ramps. The northbound movement is expected to degrade from 
LOS B to LOS C during the PM peak hour. All LOS at the intersection of Parker Street and the Route 9 
eastbound ramps are expected to remain consistent between Build and No-Build conditions. 
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Based on the capacity analysis for the proposed unsignalized intersections and site driveway, the TIAS 
concludes that LOS at all unsignalized intersections are expected to remain consistent between 2031 
Build and No-Build conditions. 

8. BSC supports the methodology for conducting the capacity analysis of the study area 
intersection and proposed site driveways described in the TIAS. 

9. Although the intersection of Parker Street and Route 9 Eastbound ramps is expected to 
operate at LOS F regardless of the addition of traffic volumes from the project, the delay 
experienced by the southbound approach is expected to increase by 22 seconds in the 
morning peak hour and 26 seconds in the evening peak hour. Overall intersection delay is 
expected to increase by 10 seconds during the weekday morning peak hour and 14 seconds 
during the weekday evening peak hour. BSC recommends that the Applicant investigate 
whether the delays under Build conditions could be reduced by revising traffic signal timings. 

Sight Distance 

The TIAS includes an evaluation of sight lines at the proposed site driveway according to AASHTO 
standards. An evaluation of stopping sight distance (SSD) was conducted for vehicles traveling along 
Dudley Road toward the proposed site driveway, and intersection sight distance (ISD) was assessed 
for vehicles turning out of the site driveway onto Dudley Road. The 85th percentile speeds (32 MPH 
northbound, 30 MPH southbound) were used to calculate required sight distances. 

The TIAS concludes that the SSD and ISD for all movements exceeds the AASHTO required and desired  
values. 

10. BSC agrees with the methodology for assessing SSD and ISD for the proposed site driveway 
as described in the TIAS. 

11. BSC visited the site on August 7, 2025 to observe existing traffic operations and investigate 
site distances at the proposed driveway location.  BSC agrees that the minimum required SSD 
and ISD are available in both directions; however, the ISD looking right from the site was found 
to be less than the desired distance. BSC recommends that some vegetation be cleared 
adjacent to the roadway along the frontage of the existing residential property at 85 Dudley 
Road to increase ISD. 
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Additional Comments 

12. The Applicant should include discussion regarding proposed Transportation Demand 
Management (TDM) strategies aimed at reducing single-occupancy vehicle-trips. 

The following is a summary of our comments related to the Traffic Calming Assessment with BSC 
comments and/or responses numbered and in bold: 

13. BSC concurs that a combination of speed humps/cushions would be appropriate traffic 
calming measures for Dudley Road. BSC recommends that speed feedback signs be installed 
in combination with speed humps/cushion for increased effectiveness. The Applicant should 
coordinate with the City to include these measures in the proposed project. 

14. In addition to the recommended traffic calming measures, enhanced horizontal curve warning 
signage should be evaluated between 230 and 249 Dudley Road. 

The following is a summary of our comments related to the Site Plans with BSC comments and/or 
responses numbered and in bold: 

15. The fire truck turning plan uses an Inter-City bus as the design vehicle. This plan should use a 
design vehicle representing a City of Newton Fire Truck. 

16. Please provide a plan showing how an emergency vehicle will access the existing residential 
house with the proposed driveway alignment. 

17. BSC suggests that a “No Parking” sign be added in front of Building #46 to restrict parking 
between the proposed stop bar and the driveway. 

18. Please provide calculations/figures showing that the required horizontal sightline offset (HSO) 
is provided for the horizontal curves internal to the site, particularly at the proposed 
transformer location between Buildings #5 and #6, and at Buildings #55 and #67. Sight 
distance calculations should consider the vertical roadway geometry as appropriate. 

19. Please provide sight distance calculations/figures for the proposed crosswalk location internal 
to the site and evaluate whether advanced warning signs should be added, particularly in the 
southbound direction. Sight distance calculations should consider the vertical roadway 
geometry as appropriate. 

20. Warning signs (W11-2 & W16-7P) should be installed at the crosswalk location. 

21. BSC recommends changing the crosswalk markings to continental style for increased visibility 
and to be consistent with City of Newton standards. 

22. The speed limit sign in front of Building #51 should be moved to the right-hand side of the 
roadway for visibility. 

We look forward to discussing this project with you further.  Please feel free to contact Amy Allen at 
(617) 896-4566 or aallen@bscgroup.com should you have any questions on the information 
provided in this report. 

Sincerely, 

BSC Group, Inc.  

 

Amy Allen, P.E., PTOE     
Project Manager 




