CITY OF NEWTON, MASSACHUSETTS
City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov
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Rutha“nne-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

MEETING MINUTES

Wednesday, March 26, 2025.
7:00 p.m.
Remote via Zoom

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Charles Eisenberg, Jennifer
Pucci and Betsy Sweet (remote).

Staff Present: Jennifer Wilson, Assistant City Solicitor, Heather Zaring, Executive Assistant
for Planning; and Brenda Belsanti, ZBA Clerk (remote).

A public hearing of the Newton Zoning Board of Appeals was held virtually via Zoom on
Wednesday, March 26, 2025, at 7:00 p.m. on the following petitions:

1. #10-24 Richard Dagen & Angela Mirrer, 9 Forest Street, Newton, appealing the November
1, 2024 determination of the Commissioner of Inspectional Services interpreting and
applying Section 5.3.A of the Newton Zoning Ordinances to a change in grade at 9 Forest
Street. The subject property is located within a Single-Residence 2 (SR-2) zoning district
and consists of a 10,264 square foot lot.

2. #09-19 Dunstan East Developers, LLC requesting to change the details of the
Comprehensive Permit previously granted to the applicant on September 9, 2021, for a
project located at 1185 Washington Street in Newton, Massachusetts that consists of 292
housing units. The applicant proposes to change exterior building materials and the location
of a retaining wall. Pursuant to 760 CMR 56.05(11), this item will be heard for the purpose
of determining whether the proposed changes are substantial or insubstantial.

3. #04-23 Toll Brothers, Inc. requesting to change the details of the Comprehensive Permit
previously granted to the applicant on May 8, 2024 for a project located at 528 Boylston
Street in Newton, Massachusetts that consists of 184 housing units. The applicant proposes
to relocate 4 housing units and change the exterior building materials. Pursuant to 760
CMR 56.05(11), this item will be heard for the purpose of determining whether the
proposed changes are substantial or insubstantial.

4. Approval of meeting minutes dated May 1, 2024; May 8, 2024; May 15, 2024; July 11,
2024; July 16, 2024; and February 26, 2025
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Agenda Item 1: #10-24 Richard Dagen & Angela Mirrer, 9 Forest Street, Newton. Sitting
Members: Michael Rossi (Chair), Brooke Lipsitt, Charles Eisenberg, and Jennifer Pucci.

Documents Submitted:
1. Application to Appeal a Determination by ISD plus attachments dated December 23, 2024.
2. Letter Requesting to extend the public hearing to April 16, 2025 dated March 21, 2025.
3. Email from Patrick Langan (abutter)

Testimony:

Stephen Buchbinder, Attorney, Schlesinger & Buchbinder, 1200 Walnut Street, Newton, stated the
survey report was completed on Monday and they will be meeting with Engineering. They have
applied to the UDC and is meeting with ISD hoping for a resolution on the matter. They are
requesting a continuance to April.

Chair Rossi asked if they have met with the neighbors at all.

Attorney Buchbinder stated they had not but will reach out tomorrow.

Ms. Lipsitt stated that she had visited the site and the abutter site at the rear and was concerned that
on the applicant’s side of the fence it is six feet, but on the abutter site it is quite a bit higher. What

will help rectify that for the abutter?

Attorney Buchbinder stated that you look from the applicant side, but they will reach out to the
abutter to see the concern.

Ms. Lipsett stated that the applicant has a nice level lot and solved their own problem they have
now created a problem for someone else. She hopes there is some accommodation for the abutter
as well.

Zoning Board of Appeals Minutes 03/26/2025 2| Page


http://www.newtonma.gov/

CITY OF NEWTON, MASSACHUSETTS
City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov

Rutha“nné-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

Ms. Lipsitt made a motion to accept the request for a continuance which was duly seconded by Ms.
Pucci

The motion was passed unanimously 4-0.
The item was continued until April 16, 2025.

Agenda Item 2: #09-19 Dunstan East Developers, LLC, Newton. Sitting Members: Michael Rossi
(Chair), Brooke Lipsitt, Charles Eisenberg, and Jennifer Pucci.

Documents Submitted:
1. Insubstantial Change Request Application with attachments dated March 12, 2025.

Testimony:

Stephen Buchbinder, Attorney, Schlesinger & Buchbinder, 1200 Walnut Street, Newton, gave an
overview of the changes requested.

John Martin, Architect, Elkus Manfredi Architects, presented the changes to the exterior cladding
material for Building #2 & #3 and distributed color samples to the Board. The material is a bit

more durable and has a more refined design.

Mr. Martin presented the changes for the retaining wall that runs along the property line near
Building #3 and the Armory and purpose of the changes.

Ms. Lipsitt asked for clarification about the pathway, fence, and gate.

Mr. Martin stated that the fence separates the properties and will remain.The other fence is open to
Washington Street to Cheesecake Brook.

Ms. Lipsitt made a motion to accept the request for insubstantial change which was duly seconded
by Mr. Eisenberg.
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The motion was passed unanimously 4-0.

Agenda Item 3: #04-23 Toll Brothers, Inc. Sitting Members: Michael Rossi (Chair), Brooke
Lipsitt, Charles Eisenberg, Elizabeth Sweet, and Jennifer Pucci.

Documents Submitted:
1. Insubstantial Change Request Application with attachments dated March 24, 2025.

Testimony:
Stephen Buchbinder, Attorney, Schlesinger & Buchbinder, 1200 Walnut Street, Newton, gave an
overview of the changes requested and the ongoing litigation between the project and the

neighbors. The changes are part of the settlement agreement of the litigation.

Tom Schultz, Architect, TAT, presented the changes to the design and color palette in agreement
with the abutters.

Attorney Buchbinder stated that the discussion with the neighbors have gone well and they have
been very reasonable and Attorney Murphy may have some comments.

Public Comments:
Dennis Murphy, Attorney, stated how meaningful these changes have been for the abutters/clients.
He represents nine separate families in the neighborhood and once this insubstantial change is

approved the settlement agreement between the neighbors and Toll Bros. will be signed by Friday.

Chair Rossi asked if there were any other neighbors that he knew of that were unaware of the
litigation or the Insubstantial Change being brought before the ZBA.

Attorney Murphy stated that he is not aware of anyone.

Mr. Eisenberg asked if the changes would lead to a change in the number or mix of the units.
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Attorney Buchbinder stated there is no change in the unit counts.

Mr. Eisenberg made a motion to accept the request for an insubstantial change which was duly
seconded by Ms. Sweet

The motion was passed unanimously 5-0.

Agenda Item 4: Approval of meeting minutes dated May 1, 2024; May 8§, 2024; May 15, 2024;
July 11, 2024; July 16, 2024; and February 26, 2025. Sitting Members: Michael Rossi (Chair),
Brooke Lipsitt, Charles Eisenberg, Elizabeth Sweet, and Jennifer Pucci.

Ms. Lipsitt made a motion to approve six sets of minutes and was duly seconded by Ms. Pucci.
The motion was passed unanimously 4-0. Mr. Eisenberg abstained.

Chair Rossi concluded the meeting at 7:35 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA

Zoning Board of Appeals Minutes 03/26/2025 5|Page


http://www.newtonma.gov/
http://www.newtonma.gov/ZBA

