CITY OF NEWTON, MASSACHUSETTS
City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov
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Rutha“nne-Fuller
Mayor ZONING BOARD OF APPEALS

Brenda Belsanti, Zoning Board Clerk

MEETING MINUTES

Monday, September 9, 2024.
7:00 p.m.
Hybrid and remote via Zoom

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart
Snyder, William McLaughlin, and Denise Chicoine (alternate - remote)

Staff Present: Katie Whewell, Chief Planner (remote); Barney Heath, Director of Planning and
Development; Jonah Temple, Deputy City Solicitor; and Brenda Belsanti, ZBA Clerk

A public hearing of the Newton Zoning Board of Appeals was held as a hybrid meeting in
person and virtually via Zoom on Monday, September 9, 2024, at 7:00 p.m. on the following
petitions:

1. #08-23 41 TusNua LLC, requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a 16-unit residential development on a 25,902 square foot lot
located at 41 Washington Street within a Single-Residence 3 (SR-3) zoning district.
The proposed development would consist of reconfiguring the existing dwelling and
constructing an addition. The proposal includes 4 affordable units.

2. #09-19 Dunstan East Developers, LLC requesting to change the details of the
Comprehensive Permit previously granted to the applicant on September 9, 2021, for a
project located at 1185 Washington Street in Newton, Massachusetts that consists of 73
affordable housing units. The applicant proposes to switch the subsidy program
covering the Project from the current New England Fund program with MassHousing to
the Local Initiative Program with the Executive Office of Housing and Livable
Communities. Pursuant to 760 CMR 56.05(11), his item will be heard for the purpose
of determining whether the proposed change is substantial or insubstantial

3. #01-20 The Residences on the Charles, LLP requesting to change the details of the
Comprehensive Permit previously granted to the applicant on June 17, 2020, for a
project located at 2-4 Los Angeles Street in Newton, Massachusetts that consists of 51
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affordable housing units. The applicant proposes to switch the subsidy program
covering the Project from the current New England Fund program with MassHousing to
the Local Initiative Program with the Executive Office of Housing and Livable
Communities. Pursuant to 760 CMR 56.05(11), this item will be heard for the purpose
of determining whether the proposed change is substantial or insubstantial.

4. #01-20 The Residences on the Charles, LLP requesting to change the details of the
Comprehensive Permit previously granted to the applicant on June 17, 2020, for a
project located at 2-4 Los Angeles Street in Newton, Massachusetts that consists of 51
affordable housing units. The applicant is seeking to modify the language of Condition
35 to permit the submission of the bird strike report one year after the issuance of the
first temporary certificate of occupancy. Pursuant to 760 CMR 56.05(11), this item will
be heard for the purpose of determining whether the proposed change is substantial or
insubstantial.

Agenda Item 2: 09-19 Dunstan East Developers, LLC, Newton. Sitting Members: Michael Rossi
(Chair), Brooke Lipsitt, Elizabeth Sweet, William McLaughlin, Stuart Snyder, and Denise
Chicoine (alternate).

Documents Submitted:

1. Insubstantial Change Application with attachments dated August 20, 2024.
Testimony:
Attorney Steve Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton, presented
the changes proposed to the financing subsidy for the project and asked it be determined as an
insubstantial change.

Deliberation:

Mr. McLaughlin asked clarifying questions regarding the changes and what financing could affect.
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Attorney Buchbinder stated that the affordable units and all construction would remain the same as
permitted. They developer plans on executing a new regulatory agreement with the Executive
Office of Housing and Equitable Communities. There are two agreements with the State and the
City.

Attorney Temple stated the City will be a party to the agreement.

Mr. Snyder made a motion to approve the request that this item is an insubstantial change and was
duly seconded Ms. Lipsitt.

The Board voted unanimously 5-0.

Agenda Item 3 & 4: 01-20 The Residences on the Charles, LLP, Newton. Sitting Members:
Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William McLaughlin, Stuart Snyder, and
Denise Chicoine (alternate).

Documents Submitted:

1. Letters from Attorney Buchbinder dated August 20, 2024 and August 26, 2024.
2. Application for Insubstantial Changes dated August 20, 2024.

a. Funding

b. Bird Strike Mitigation

c. Final Certificate of Occupancy for DCR Improvements
Testimony:

Attorney Steve Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton, presented
the proposed changes and asked they be determined as insubstantial changes.

Jack Englert, Criterion Development Partners, 70 Wells Ave Newton, discussed the talks with
DCR regarding the benches and paths.
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Deliberation:
Mr. McLaughlin asked there was already an executed regulatory agreement.
Attorney Temple stated there was.

Mr. Snyder asked for clarification regarding the condition of the decision with the benches and
pathways with DCR and how the insubstantial change would affect that condition.

Attorney Buchbinder stated that there could be a letter from DCR stating their acceptance.

Mr. Englert stated that the agreement has been reached with DCR and the money will be escrowed
with the City for the work.

Chair Rossi stated that each change on it’s own seem insubstantial according to the regulations.

Mr. McLaughlin made a motion to approve the request that all three items are insubstantial
changes and was duly seconded Ms. Sweet.

The Board voted unanimously 5-0.

Agenda Item 1: 08-23 41 TusNua LLC, Newton. This item was opened on September 13, 2023.
Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William McLaughlin,
Stuart Snyder, and Denise Chicoine (alternate).

Documents Submitted:

Letters from Attorney Buchbinder dated August 22, 2024.
Memorandum from Planning Board dated July 28, 2024.
Supplemental Memorandum from the Planning Board dated September 4, 2024.

Resident Emails and Petition.

A N

Submissions from the Applicant:
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Revised Civil Plans

Spruhan Engineering responses to Horsley Witten Group and John Daghlian

IS

Narrative from Guzman Architects

Stormwater Report dated August 9, 2024.

Operations and Management Plan dated August 9, 2024.
Revised Civil Plan

Construction Management Plan

=@ ™o Ao

Revised Operation and Maintenance Plan

Testimony:

Attorney Steve Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton, reviewed
the letters and materials submitted. The applicant declines to do a mounding analysis.

Valerie Moore, Nutter, McClennen, & Fish, LLP 155 Seaport Blvd, Boston, stated that the
mounding study conducted by Ms. Bernardo was not approved by the applicant and the results
have not been shared; therefore, they have no comments on the data. This mounding analysis is not
required by the State and the applicant will not be paying for one.

Ms. Whewell presented a PowerPoint with revised materials and updates from the applicants and
Planning. She also reviewed concerns from the last meeting and responses to them.

Chair Rossi asked for clarification on parking larger vehicles.

John Pears, Architect, 102 Parker Ave, Newton, stated that up to a size of a Chevy Tahoe would
work. Something longer would have to go off-site.

Jonas Proctor, Civil Engineer, Horsley Witten, stated that a mounding analysis is not required, but
there is concern at this property since the groundwater is at such a high level. The Hantush method
used by Ms. Bernardo is accepted by the State and further study would be advisable.
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Chair Rossi asked if the results of data would change if further study was done.

Mr. Proctor stated that because the method used does not take into account impermeable barriers
like walls that are being proposed on this site. Further mounding analysis would need to be done
with the applicant’s cooperation.

Mr. Snyder asked even if not required would the more detailed site-specific data of a mounding
analysis help determine the direction of the groundwater on this site.

Mr. Proctor stated that it would. The state requirement does not take into account the neighboring
buildings so since we know there is an existing issue it would be prudent to make sure the issues
would not worsen.

Ms. Sweet asked for clarification of what the law states the client has to do and what in terms of
40B needs to be done to ensure that the health and safety environments are protected in this
project. They do not seem to be jiving. Can the Board ask for the study and is the applicant able to
decline or should the applicant be happy to do it and pay to get the project through.

Attorney Temple stated that the Board needs to fully evaluate and weigh all of the local concerns.
Be guided by the peer review experts, City Engineering, and the Planning Department and they
seem to be saying to require additional testing. It could be further meetings or a condition before a
building permit is issued.

Chair Rossi stated that Ms. Bernardo’s analysis indicated that groundwater mounding would occur
to heights of 0.92 feet at neighboring buildings. Describe practically what that means.

Mr. Proctor stated that within the 50-60-foot radius of the building the predicted rise of the water
table could be 0.92 feet more where there is already an issue with water.

Chair Rossi stated that in the presentation the applicant included an impermeable barrier in the plan
and then Horsley Witten advised the applicant to revise the design to include impermeable barriers.
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It is inconsistent information.

Ms. Whewell stated that the information went back and forth and there are impermeable barriers in
the plan.

Public Comments:

Public comments were made from the following residents:

Paul Fair, 20 Merton Street, Newton

Jody Vito, 128 Grasmere Street, Newton
Kevin Vito, 128 Grasmere Street, Newton
Billy Walker, 56 Washington Street, Newton
Marshall Goldstein, 17 Washington Street, Newton
Jen Murphy, 112 Grasmere Street, Newton
Councilor Leary, Newton

Councilor Greenberg, Newton

Rachel Kantor, 125 Grasmere Street, Newton
Councilor Lucas, Newton

Robin Boger, 102 Grasmere Street, Newton
Jingbo Ye, 47 Washington Street, Newton

Their comments addressed concerns of stormwater, groundwater, flooding of abutting properties,
water damage to abutting properties and foundations, future estimated heavy precipitation event
data, sink holes, parking, the size of the project, the effect on traffic, pedestrian, bicycle, and
automotive safety, not pulling permits for completed parking lot construction, need for a mounding
analysis, a pre- and post-development water balance study, a water monitoring network, distrust in
the developer to follow rule due to past behavior, history of denial from Land Use to split the lot
due to water issues, no consequences for the develop in the future when issues arise or systems fail,
and cost to maintain systems for the future condo owners including low income owners.

Mr. McLaughlin made a motion to close the public hearing which was duly seconded by Mr.

Zoning Board of Appeals Minutes 09/09/2024 7|Page


http://www.newtonma.gov/

CITY OF NEWTON, MASSACHUSETTS

City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov

dzEp A= -

Rutha“nne-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

Snyder.

Ms. Lipsitt moved to table the motion until the end of the discussion this evening and was duly
seconded by Ms. Sweet.

The motion passed unanimously 5-0.

Ms. Lipsitt stated that she has been on the Board a long time and has supported every 40B that has
come in front of the Board, but this is the first time her own concerns have risen to the level of
potentially voting no. The water issue seems to be a risk too far. Nothing has been presented that
states it won’t make the issue worse.

Mr. McLaughlin stated that it is a bad combination of a fatally flawed piece of land and a flawed
applicant. Anything the Board has asked in good faith discussion the applicant has more than once
said no. From no to the density and the massing and more recently no to the mounding analysis.
He has supported 10,000+ units of affordable housing in his career and cannot support this one.

Mr. Snyder stated he completely aligns himself with his colleagues. Required or not required the
peer reviewer suggested a mounding analysis it would be irresponsible for the Board to ignore that.
The applicant refused to do it so there seems to be nothing more for us to discuss.

Ms. Sweet stated that she has nothing more to add. She is a fierce endorser of affordable housing,
but this project seems to do harm to the neighbors. The applicant will not provide additional
evidence that it won’t so we can’t proceed.

Ms. Chicoine stated she had big concerns over the groundwater and the destruction of the
Victorian.

Chair Rossi stated that he agreed with his colleagues. The concerns about groundwater are not
outliers. There has been a parade of neighbors you have discussed their observed experiences of
living in this neighborhood. They are not insignificant complaints. Added to that is the City
Engineer asking for a mounding analysis as is the peer reviewer. The peer reviewer’s own analysis
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shows a nearly one-foot rise in groundwater at the surrounding buildings. He understands Ms.
Moore’s comments about what is required under State law, but it would be unreasonable for the
Board to approve the project without the analysis our peer reviewers, the City Engineers, and the
abutters have insisted upon in the last year to ensure an already difficult water problem did not get
worse.

Mr. Snyder stated that the applicant has also refused the Board’s suggestion to decrease the size
and massing of the project.

Mr. Rossi stated there are serious reservations of sixteen units not just because of the size, but
everything the size effects — noise, trash, parking, and water.

Mr. McLaughlin stated that is a secondary set of issues and he has concerns regarding those, but
the fatal flaw is still the water issue and the applicant not working with the Board in good faith.

Attorney Buchbinder stated that he had no further comment from his client and is not interested in
extending the public hearing.

The motion to close the public hearing was passed unanimously 5-0.
Ms. Lipsitt made a motion to deny the petition and was duly seconded by Mr. Snyder.

Attorney Temple asked to follow standard procedure to not take a vote and schedule a follow up
meeting for staff to draft a denial decision to review and vote.

Ms. Lipsitt withdraw the motion to deny the petition and was duly seconded by Mr. Snyder.
Chair Rossi continued the item to October 9, 2024.
Chair Rossi concluded the meeting at 8:39 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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MEETING MINUTES

Wednesday, September 18, 2024.
7:00 p.m.
Hybrid and Remote via ZOOM

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William
McLaughlin (remote), and Jennifer Pucci (remote).

Staff Present: Brenda Belsanti, ZBA Clerk; Barney Heath, Director of Planning &
Development; Katie Whewell, Chief Planner (remote); Alyssa Sandoval, Deputy Chief Planner;
Jenn Martin, Director of Transportation; and Jennifer Wilson, Assistant City Solicitor.

A public hearing of the Newton Zoning Board of Appeals was held as a virtually via Zoom on
Wednesday, September 18, 2024, at 7:00 p.m. on the following petitions:

1. #11-23 78 Crafts Street Newton LLC, requesting a Comprehensive Permit,
pursuant to M.G.L. Chapter 40B, to construct a 307-unit residential development
on a 4.76 square acre lot located at 78-84 Crafts Street, 68-70 Crafts Street, 9
Maguire Court, 17-19 Maguire Court, 67R Court Street, 63 Court Street,13-15
Maguire Court, 24 Maguire Court, 31 Maguire Court, and 31R Maguire Court
within the Multi-Residence 1 (MR-1) and Manufacturing (M) zoning districts.
The proposal includes 62 affordable units and 263 parking spaces.

Agenda Item 1: #11-23 78 Crafts Street, Newton LLC requesting a comprehensive permit. Sitting
Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William McLaughlin, and
Jennifer Pucci.

Documents Submitted:

1. Submissions from Applicant:
a. Response to Transportation Peer Review dated August 2, 2024
b. Responses to Design Peer Review dated August 16, 2024 & September 4, 2024.
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2. Planning Department Memo with attachments dated September 11, 2024.
3. Resident Emails

Testimony:

Michela DeSantis, Boylston Properties, introduced the team and presentation which included peer
review responses and the most recent design updates. Status updates of all aspects from the
beginning design to present design.

Jesse Johnson, Civil Engineer, Wesson and Sampson, presented stormwater information, City and
State compliance, and peer review responses.

Ms. Sandoval presented the Planning presentation with an overview of the updates on design
review, signage and lighting, stormwater and engineering, traffic and transportation, proposed
mitigation measures, and next steps.

Ms. Martin presented the mitigation proposed for pedestrian, bicycle, accessibility, traffic calming,
and signal improvements.

Chair Rossi asked Ms. Bernardo to summarize stormwater issues.

Janet Bernardo, Civil Engineer, Horsley Whitten Group, stated she has reviewed the latest
stormwater package from Wesson and Sampson and found the design is reasonable and meets the
stormwater handbook.

Chair Rossi asked if she reviewed the letter from Scott Horsley and her opinion on the modflow
model he suggests.

Ms. Bernardo stated that the model is a method for stormwater mounding, but the MA Stormwater
Handbook suggests for the Hantush method and the applicant used that method and it is
satisfactory.
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Chair Rossi asked if the applicant complies with the MA standards and City regulations.

Ms. Bernardo stated that they do. She stated that she also reviewed the letter in detail with her
senior hydrologist and he also concluded that the applicant calculated the correct analysis.

Ms. Lipsitt stated she is pleased to see concerns addressed. She asked for clarification on the
mitigation package and the signals.

Ms. Martin stated Maguire Court and Ashmont will have signals installed with the Crafts Street
project.

Ms. DeSantis stated there would be other traffic calming measures at Clinton as well.
Mr. Heath stated the memo did not have specifics, but meeting with DPW to get it right.

Ms. Lipsitt stated that the lighting plan has some three-foot light in some places and would like to
see a reduction in lights to not disturb the neighbors.

Ms. DeSantis stated they are doing one-foot lights per the City ordinance and there is no spillover
to adjacent properties.

Ms. Lipsitt stated that there is synthetic turf in the landscape plan. Where is that being
implemented? There should be grass except for possibly the dog park.

Ms. Lipsitt stated she wants clarification on signage for visitor parking and more visitor parking.

Mr. McLaughlin stated he is in agreement regarding synthetic turf in the dog park and having less
lighting.

Chair Rossi asked for public comment.

Public Comments:
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Public comments were made from the following residents:

Councilor Albright, Newton

Bob O’Hare, 81 & 87 Prescott Street, Newton
Peter Harrington, 157 Lowell Avenue & 505 Waltham Street, Newton
Susan Bigliani, 8 Eden Ave., Newton

Carolyn Stone, 66 Verndale Road, Newton

Kathy Pillsbury, 34 Carver Road, Newton

Alex Johnson, 38 West Street, Newton

Max Wolfe, Charles River Regional Chamber, 117 Kendrick Street, Newton
Francesca Godine, 19 Crofton Road, Newton
Suzanne Sankar, 11 Phillips Lane, Newton

Lynn Weissberg, 5 Alden Street, Newton

Bryan Decker, 89 Larchmont Ave., Newton

Al Cecchinelli, 224 Chapel Street, Newton

Bob Kavanaugh, 69 Court Street, Newton

Sheila Decter, 13 Ransom Road, Newton

Annie Raines, 50 Court Street, Newton

Sean Roche, 42 Daniel Street, Newton

Terry Sauro, 44 Cook Street, Newton

William Ferreira, 70 Hancock Street, Braintree
Benjie Moll, 266 Highland Ave., Newton
Marcela Burke, 255 Adams Street, Newton

Jacob Fridman, 1874 Beacon Street, Waban

Jim Luchars, 41 Westminster Road, Newton
Sharad Chand, 65 Stony Brae Road, Newton
Tamara Bliss, 9 Lewis Street, Newton

Peter Bruce, 11 Claflin Place, Newton

Crognali Family, 38 & 40 Lothrop Street, Newton
Scott Horsley, 65 Little River Road, Cotuit

John Caruso, 16 Maguire Court, Newton
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Their comments addressed concerns as to the height of Building B, size of the project, noted State
and City ordinances and constitution, the effect on traffic, Crafts Street is too small to support the
traffic, stormwater, the involvement of the City with the developer, Crafts Street traffic failure
rating, parking, using Court Street as an exit, safety, requesting grass for the dog park, and the
project’s being out of character of the neighborhood. Comments in support of the project noted the
need for affordable housing, traffic mitigation package, homes for the workforce, and fixing
environmental issues.

Ms. Lipsitt made a motion to close the public comments and was duly seconded by Ms. Sweet
The motion passed unanimously 5-0.
Chair Rossi continued the item until October 16

Chair Rossi concluded the meeting at 8:54 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA

Zoning Board of Appeals Minutes 09/18/2024 5|Page


http://www.newtonma.gov/
http://www.newtonma.gov/ZBA

CITY OF NEWTON, MASSACHUSETTS
City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov

S Ap{"l:r_i; A

Rutha“nne-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

MEETING MINUTES

Wednesday, October 16, 2024.
7:00 p.m.
Hybrid and Remote via ZOOM

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William
McLaughlin (remote), Stuart Snyder, Jennifer Pucci, and Denise Chicoine (remote).

Staff Present: Brenda Belsanti, ZBA Clerk; Barney Heath, Director of Planning &
Development; Katie Whewell, Chief Planner; Alyssa Sandoval, Deputy Chief Planner; Jonah
Temple, City Solicitor; and Jennifer Wilson, Assistant City Solicitor (remote).

A public hearing of the Newton Zoning Board of Appeals was held as a virtually via Zoom on
Wednesday, October 16, 2024, at 7:00 p.m. on the following petitions:

1. #08-23 41 TusNua LLC, requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a 16-unit residential development on a 25,902 square foot lot
located at 41 Washington Street within a Single-Residence 3 (SR-3) zoning district.
The proposed development would consist of reconfiguring the existing dwelling and
constructing an addition. The proposal includes 4 affordable units.

2. #11-23 78 Crafts Street Newton LLC, requesting a Comprehensive Permit,
pursuant to M.G.L. Chapter 40B, to construct a 307-unit residential development
on a 4.76 square acre lot located at 78-84 Crafts Street, 68-70 Crafts Street, 9
Maguire Court, 17-19 Maguire Court, 67R Court Street, 63 Court Street,13-15
Maguire Court, 24 Maguire Court, 31 Maguire Court, and 31R Maguire Court
within the Multi-Residence 1 (MR-1) and Manufacturing (M) zoning districts.
The proposal includes 62 affordable units and 263 parking spaces.

Agenda Item 1: #08-23 41 TusNua LLC, Newton requesting a comprehensive permit. Sitting
Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, William
McLaughlin, and Jennifer Pucci (alternate).
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Documents Submitted:

1. Decision Draft Order submitted by City Planning and Legal Department
2. Resident Emails

Testimony:
Ms. Whewell reviewed and summarized the decision draft order.

Public Comments:

Public comment was closed on September 9, 2024.

Deliberation:

Ms. Lipsitt stated Condition #17 does not belong in the decision and would like it deleted. She
feels it is not relevant and was not brought up.

Mr. Snyder asked for clarification as to why the condition was in the decision.

Ms. Whewell included it due to the more recent actions from City Council and the MBTA
Communities Overlay District.

Mr. Heath stated that this area was not included in the overlay so included it.

Ms. Lipsitt asked if the implication is if this was included no similar 40B project would be
appropriate for approval by this Board and she strongly disagrees with that implication.

Mr. Heath stated that it was a legitimate point since Newton Corner would still be a Village Center.

Mr. Stuart stated that the subject had not been discussed and feels it is not appropriate to be in the
order.
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Chair Rossi, Mr. McLaughlin, and Ms. Sweet agreed and will delete the condition.
Mr. Snyder reviewed Conditions 33, 34, 35, and 36.

Ms. Lipsitt reviewed Condition 34 and asked Attorney Temple if uneconomic could be referred to
the statute.

Attorney Temple agreed.

Chair Rossi stated that the Board has a proven track record of approving 40B Comprehensive
Permits. Since 2018 there have been seven permits approved totaling 1,182 units of housing and
395 are affordable units.

There was a motion by Brooke Lipsitt to deny the comprehensive permit and was duly seconded by
Stuart Snyder.

The motion passed unanimously 5-0.
Agenda Item 2: #11-23 78 Crafts Street, Newton LLC requesting a comprehensive permit. Sitting

Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William McLaughlin (remote),
Jennifer Pucci, and Denise Chicoine (alternate).

Documents Submitted:
1. Decision Draft Order submitted by City Planning and Legal Department

2. Resident Emails
Testimony:
Ms. Sandoval reviewed the decision draft order.
Paul Momnie stated that the delay of the second payment was just to wait until more units are

online for Condition 20B and to postpone to Building B occupancy. It would be the second to last
building.
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Attorney Temple stated that there has been flexibility in the past and this would be about 50%
through. The Board stated they could just put it at 50%.

Michela DeSantis stated they were fine with 50%.

Ms. Lipsitt stated she would support payment timing at the issuance of first occupancy permit for
Building B.

Mr. Momnie stated that the number in Condition 20 would be calculated at the end to get to the
final off-site mitigation number. Propose that prior to the end of the building permit do a study, get
bids, and get a more accurate number.

Chair Rossi stated that has not been done in the past.

Mr. Heath stated that DPW has the desire for the applicant to take on this work and has had
previous bad experiences with what the applicant proposes. This is the appropriate condition.

Ms. Lipsitt state that the mitigation number is fixed, but the flexibility is how it is spent.

Ms. Lipsitt asked for clarification of Crafts Street and Washington Street intersection and asked
about the prior project on Crafts Street and how it will affect this project.

Mr. Heath stated the other project is currently not happening and will be something in the future,
but not knowing what at this point. Washington Street Project is quite far off and now it will be a
traffic signal optimization project.

Attorney Temple summarized Condition 27 the culvert on the property is still waiting on an
assessment on parts of the culvert and 27B addresses some contingencies and shared expense of

the applicant and the City.

Ms. Lipsitt asked for clarification on lighting, utilities, transit passes, and signage.
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Ms. Pucci asked for clarification regarding the mature trees along the property line.
Ms. Sweet asked no synthetic turf be added to the conditions.

Public Comments:

Public comment was closed on September 18, 2024.

Deliberation:

Chair Rossi reviewed the proposed findings and waivers.

Chair Rossi reviewed the process the Board takes with 40B applications and the standards they
need to apply by MA General Law.

There was a motion by Elizabeth Sweet to accept the conditions and approve the comprehensive
permit and was duly seconded by William McLaughlin.

The motion passed unanimously 5-0.

Chair Rossi concluded the meeting by wishing William McLaughlin a happy retirement after 15
years of service to the ZBA and Mr. Heath presented a commendation from the Mayor for Mr.
McLaughlin’s service to the City of Newton.

Chair Rossi concluded the meeting at 9:21 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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MEETING MINUTES

Wednesday, November 20, 2024.
7:00 p.m.
Hybrid and remote via Zoom

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, and
Denise Chicoine (remote).

Staff Present: Jonah Temple, City Solicitor; Brenda Belsanti, ZBA Clerk; Katie Whewell, Chief Planner
(remote); and Anthony Ciccariello, Commissioner of Inspectional Services.

A public hearing of the Newton Zoning Board of Appeals was held as a hybrid meeting in person
and virtually via Zoom on Wednesday, November 20, 2024 at 7:00 p.m. on the following
petitions:

1. #06-24 The Newton City Council appealing the August 14, 2024 determination of the
Commissioner of Inspectional Services in response to a request for zoning enforcement for
alleged violations of the conditions of special permit #195-23 at 16-22 Clinton Street. The
subject property is located at 16-22 Clinton Street within a Business 2 (BU-2) zoning district
and consists of a 10,403 square foot lot.

2. #07-24 Jason Gee of 13R Lincoln Street, Newton, appealing the August 14, 2024 determination
of the Commissioner of Inspectional Services in response to a request for zoning enforcement
for alleged violations of the conditions of special permit #195-23 at 16-22 Clinton Street. The
Subject property is located at 16-22 Clinton Street within a Business 2 (BU-2) zoning district
and consists of a 10,403 square foot lot.

3. Approval of meeting minutes dated January 10, 2024; January 24, 2024; February 28, 2024;
March 13, 2024; and March 27, 2024.

Agenda Item 1: #06-24 Newton City Council, Newton. Sitting Members: Michael Rossi (Chair),
Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, and Denise Chicoine.

Agenda Item 2: #07-24 Jason Gee, 13R Lincoln Street, Newton. Sitting Members: Michael Rossi
(Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, and Denise Chicoine.

Preserving the Past i’% Planning for the Future
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Documents Submitted:

1. Letter from Attorney Ugino dated November 18, 2024.

Testimony:
Mr. Jason Gee stated he would like to allow the Councilors to speak prior to him.

Councilor Leary gave an update on the discussions with the developer and Attorney Ugino regarding
water run-off to 13R Lincoln Road, 15 Lincoln Road, and other abutters, grades, building heights,
balcony privacy screening, broken china at 15 Lincoln Road, extension of wooden fence, and privacy
barriers for windows looking directly to neighboring properties. She has asked for an additional month
to reach an agreement with all parties.

Mr. Gee distributed and reviewed a civil engineering report regarding water mediation. He agreed
there is some agreement with the developer and Attorney Ugino and looks forward to more
discussions. As abutters they are trying to maintain privacy, mitigate water damage, and property
damage.

Attorney Jeff Ugino reviewed the discussions and agreed with Councilor Leary’s account of the
discussions. He raised concerns regarding the last-minute request to redesign the windows that are

already installed for privacy.

Chair Rossi stated that the purpose of the ZBA hearing is limited to determine if the appeal against the
ISD decision has standing. The Board has no standing with the other issues between the parties.

Public Comments:

Steve Johnson, 14 Clinton Street, Newton

Councilor Laredo, Newton

Omri Kashani, 20 Clinton Street, Newton (developer)
Dana Flynn, 15 Lincoln Road, Newton

Al Cecchinelli, 224 Chapel Street, Newton

Terry Sauro, 44 Cook Street, Newton

Deliberation:

Ms. Lipsitt stated that she pleased to see the discussions taking place and would like to see this hearing
move forward.

Chair Rossi stated the parties are 90% there and it seems if the Board votes tonight it would undercut
any agreement being made between the parties.

Chair Lipsitt stated that all parties seem to be saying that they are all in agreement and the Board
should move on.
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Chair Rossi hopes the agreements will result in the withdrawal of the appeals.

Councilor Laredo agrees with the Chair that the agreements should be in writing prior to the Board
rendering a decision so that there is a withdrawal of the appeals.

Mr. Snyder agreed with Ms. Lipsitt, but feels the Board is part of the community and does not want the
hinder the parties from fashioning a remedy for themselves.

Ms. Sweet stated that the Board is not part of the negotiations and the Attorney letter seems to have
most of the issued resolved and asked what is outstanding.

Councilor Laredo stated that there may not be full resolution, but would like to have a binding
agreement in writing and then withdraw the appeal.

Attorney Ugino stated that there is nothing left to be done. We have agreed to everything that was
asked. Everything is on the record tonight. The Councilors have had it for a week and he doesn’t
know if it’s continued it will be resolved. New things keep coming up. They vow to do everything
they agree to tonight for the record. It is not the Boards role to be part of the negotiations.

Ms. Lipsitt stated that the Board is not a party to this agreement and all the attorneys are all worried,
but we are not part of the negotiations. The Board’s role is whether or not the ISD decision is correct.

Ms. Lipsitt made a motion to uphold the decision by ISD which was duly seconded by Ms. Chicoine.
Chair Rossi stated there is no incentive for the property owner to do what is promised.

Ms. Lipsitt stated she is taking all parties at their word and an agreement will be reached and it is not
the business of the ZBA.

Chair Rossi agrees, but does not feel that the Board should absolve themselves from the negotiations.
If they do, then negotiations could fall apart.

Mr. Snyder agrees. He does not know what the repercussions could be, but there is a chance there
won’t be follow through. He understands Attorney Ugino’s reluctance to postpone due to getting
additional requests.

Attorney Temple stated that if the Board wants to make sure commitments will be done then we need
to give additional time to the parties.

Mr. Gee stated that all the concerns are valid and agrees that the ZBA should not be part of the
agreement, but still believes the ISD decision is murky. The discussions are to remedy a problem with
oversight. He believes both the developer and the abutters are victims of the issue. He does not wish
for this to continue, but the agreement needs to be memorialized.

Mr. Snyder asked Mr. Gee if he would commit to withdraw if there is an agreement.

Ms. Lipsitt asked to table her previous motion.

Ms. Lipsitt made a motion to continue the hearing until December 4, 2024 and was duly seconded by
Mr. Snyder.

The motion was unanimously upheld 5-0.
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Agenda Item 3: Approval of meeting minutes dated January 10, 2024; January 24, 2024; February 28,
2024; March 13, 2024; and March 27, 2024. Sitting Members: Michael Rossi (Chair), Brooke Lipsitt,
Elizabeth Sweet, Stuart Snyder, and Denise Chicoine.

Mr. Snyder made a motion to approve the five sets of minutes and was duly seconded by Ms. Sweet.

The motion was passed unanimously 5-0.

The meeting was adjourned at 8:23 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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MEETING MINUTES

Wednesday, March 26, 2025.
7:00 p.m.
Remote via Zoom

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Charles Eisenberg, Jennifer
Pucci and Betsy Sweet (remote).

Staff Present: Jennifer Wilson, Assistant City Solicitor, Heather Zaring, Executive Assistant
for Planning; and Brenda Belsanti, ZBA Clerk (remote).

A public hearing of the Newton Zoning Board of Appeals was held virtually via Zoom on
Wednesday, March 26, 2025, at 7:00 p.m. on the following petitions:

1. #10-24 Richard Dagen & Angela Mirrer, 9 Forest Street, Newton, appealing the November
1, 2024 determination of the Commissioner of Inspectional Services interpreting and
applying Section 5.3.A of the Newton Zoning Ordinances to a change in grade at 9 Forest
Street. The subject property is located within a Single-Residence 2 (SR-2) zoning district
and consists of a 10,264 square foot lot.

2. #09-19 Dunstan East Developers, LLC requesting to change the details of the
Comprehensive Permit previously granted to the applicant on September 9, 2021, for a
project located at 1185 Washington Street in Newton, Massachusetts that consists of 292
housing units. The applicant proposes to change exterior building materials and the location
of a retaining wall. Pursuant to 760 CMR 56.05(11), this item will be heard for the purpose
of determining whether the proposed changes are substantial or insubstantial.

3. #04-23 Toll Brothers, Inc. requesting to change the details of the Comprehensive Permit
previously granted to the applicant on May 8, 2024 for a project located at 528 Boylston
Street in Newton, Massachusetts that consists of 184 housing units. The applicant proposes
to relocate 4 housing units and change the exterior building materials. Pursuant to 760
CMR 56.05(11), this item will be heard for the purpose of determining whether the
proposed changes are substantial or insubstantial.

4. Approval of meeting minutes dated May 1, 2024; May 8, 2024; May 15, 2024; July 11,
2024; July 16, 2024; and February 26, 2025
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Agenda Item 1: #10-24 Richard Dagen & Angela Mirrer, 9 Forest Street, Newton. Sitting
Members: Michael Rossi (Chair), Brooke Lipsitt, Charles Eisenberg, and Jennifer Pucci.

Documents Submitted:
1. Application to Appeal a Determination by ISD plus attachments dated December 23, 2024.
2. Letter Requesting to extend the public hearing to April 16, 2025 dated March 21, 2025.
3. Email from Patrick Langan (abutter)

Testimony:

Stephen Buchbinder, Attorney, Schlesinger & Buchbinder, 1200 Walnut Street, Newton, stated the
survey report was completed on Monday and they will be meeting with Engineering. They have
applied to the UDC and is meeting with ISD hoping for a resolution on the matter. They are
requesting a continuance to April.

Chair Rossi asked if they have met with the neighbors at all.

Attorney Buchbinder stated they had not but will reach out tomorrow.

Ms. Lipsitt stated that she had visited the site and the abutter site at the rear and was concerned that
on the applicant’s side of the fence it is six feet, but on the abutter site it is quite a bit higher. What

will help rectify that for the abutter?

Attorney Buchbinder stated that you look from the applicant side, but they will reach out to the
abutter to see the concern.

Ms. Lipsett stated that the applicant has a nice level lot and solved their own problem they have
now created a problem for someone else. She hopes there is some accommodation for the abutter
as well.
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Ms. Lipsitt made a motion to accept the request for a continuance which was duly seconded by Ms.
Pucci

The motion was passed unanimously 4-0.
The item was continued until April 16, 2025.

Agenda Item 2: #09-19 Dunstan East Developers, LLC, Newton. Sitting Members: Michael Rossi
(Chair), Brooke Lipsitt, Charles Eisenberg, and Jennifer Pucci.

Documents Submitted:
1. Insubstantial Change Request Application with attachments dated March 12, 2025.

Testimony:

Stephen Buchbinder, Attorney, Schlesinger & Buchbinder, 1200 Walnut Street, Newton, gave an
overview of the changes requested.

John Martin, Architect, Elkus Manfredi Architects, presented the changes to the exterior cladding
material for Building #2 & #3 and distributed color samples to the Board. The material is a bit

more durable and has a more refined design.

Mr. Martin presented the changes for the retaining wall that runs along the property line near
Building #3 and the Armory and purpose of the changes.

Ms. Lipsitt asked for clarification about the pathway, fence, and gate.

Mr. Martin stated that the fence separates the properties and will remain.The other fence is open to
Washington Street to Cheesecake Brook.

Ms. Lipsitt made a motion to accept the request for insubstantial change which was duly seconded
by Mr. Eisenberg.
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The motion was passed unanimously 4-0.

Agenda Item 3: #04-23 Toll Brothers, Inc. Sitting Members: Michael Rossi (Chair), Brooke
Lipsitt, Charles Eisenberg, Elizabeth Sweet, and Jennifer Pucci.

Documents Submitted:
1. Insubstantial Change Request Application with attachments dated March 24, 2025.

Testimony:
Stephen Buchbinder, Attorney, Schlesinger & Buchbinder, 1200 Walnut Street, Newton, gave an
overview of the changes requested and the ongoing litigation between the project and the

neighbors. The changes are part of the settlement agreement of the litigation.

Tom Schultz, Architect, TAT, presented the changes to the design and color palette in agreement
with the abutters.

Attorney Buchbinder stated that the discussion with the neighbors have gone well and they have
been very reasonable and Attorney Murphy may have some comments.

Public Comments:
Dennis Murphy, Attorney, stated how meaningful these changes have been for the abutters/clients.
He represents nine separate families in the neighborhood and once this insubstantial change is

approved the settlement agreement between the neighbors and Toll Bros. will be signed by Friday.

Chair Rossi asked if there were any other neighbors that he knew of that were unaware of the
litigation or the Insubstantial Change being brought before the ZBA.

Attorney Murphy stated that he is not aware of anyone.

Mr. Eisenberg asked if the changes would lead to a change in the number or mix of the units.
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Attorney Buchbinder stated there is no change in the unit counts.

Mr. Eisenberg made a motion to accept the request for an insubstantial change which was duly
seconded by Ms. Sweet

The motion was passed unanimously 5-0.

Agenda Item 4: Approval of meeting minutes dated May 1, 2024; May 8§, 2024; May 15, 2024;
July 11, 2024; July 16, 2024; and February 26, 2025. Sitting Members: Michael Rossi (Chair),
Brooke Lipsitt, Charles Eisenberg, Elizabeth Sweet, and Jennifer Pucci.

Ms. Lipsitt made a motion to approve six sets of minutes and was duly seconded by Ms. Pucci.
The motion was passed unanimously 4-0. Mr. Eisenberg abstained.

Chair Rossi concluded the meeting at 7:35 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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