Zoning and Planning Committee Report

City of Newton
In City Council

Monday, June 23, 2025
Present: Councilors Baker (Chair), Oliver, Albright, Wright, Krintzman, Kalis, Getz, and Danberg
Also Present: Councilors Farrell, Lucas, Malakie, Greenberg, and Block
City Staff: Deputy Director of Planning Jen Caira, Senior Assistant City Solicitor Andrew Lee,
Planning & Development Director Barney Heath, Housing Program Manager Shaylyn Davis-
lannaco, Director of Housing and Community Development Lara Kritzer, Economic Development

Director John Sisson, and ADA Coordinator Jini Fairley

All agendas and reports, both past and present can be found at the following link: Zoning &
Planning Committee | City of Newton, MA (newtonma.gov)

For more information regarding this meeting, a video recording can be found at the following
link: Zoning & Planning Committee - June 23, 2025

#44-24 Requesting re-evaluation and possible amendments to Inclusionary Zoning
Ordinance
COUNCILORS DANBERG, ALBRIGHT, KALIS, WRIGHT, OLIVER, MALAKIE, LIPOF,
AND LUCAS requesting a discussion with the Planning and Development
Department and the Newton Housing Partnership about the City's Inclusionary
Zoning Ordinance and possible amendments to the ordinance to include 4-6
units, including raising the requirements for the number of affordable units in
large developments.
Zoning & Planning Held 8-0 on 03-25-2024
Zoning & Planning Held 8-0 on 09-23-2024
Zoning & Planning Held 8-0 on 01-27-2025
Zoning & Planning Held 7-0 on 04-14-2025

Action: Zoning & Planning Held 8-0

Note: Planning & Development Director Barney Heath, Housing Program Manager
Shaylyn Davis-lannaco, and Kyle Talente from RKG Associates joined the committee to discuss
this item. Mr. Heath explained that they will work through each recommendation listed in the
attached memo and share the three opinions of RKG Associates, the Newton Fair and
Affordable Housing Partnership, and the Planning Department. Ms. Davis-lannaco noted that


https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/zoning-planning-committee
https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/zoning-planning-committee
https://www.youtube.com/watch?v=81R_EsVUgNg&list=PLqJiDbsvfNjVeJmlcTaLj6ThJcNU7UtWB
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the City is required to review the Inclusionary Zoning (1Z) Ordinance every five years and the
last review was August 2019.

Recommendation 1 — Elimination of the two-tier systems of affordability from the Current
Inclusionary Zoning Ordinance

Ms. Davis-lannaco noted the current tier one is affordable units at or between 50-80% of the
Area Median Income (AMI) with a requirement to average out at 65% AMI and tier two is at or
between 80-110% AMI. She mentioned that this is for both rental and ownership projects. RKG
recommends eliminating tier two throughout the ordinance. They also recommend simplifying
the definition of an inclusionary unit to mean any deed restricted housing unit priced to be
affordable to households with annual gross incomes at or below 80% of AMI. The Partnership
and the Planning Department agree with removing tier two for rental housing projects
because they are more difficult to fill but support retaining the two-tier system for condos or
ownership projects. Mr. Talente noted RKG supports this alternative recommendation.

A councilor asked how easy the 110% AMI condo units have been to sell compared to the 80%
AMI and Ms. Davis-lannaco said they are relatively easy to sell.

A councilor asked for clarification on why developers are choosing 110% AMI and Ms. Davis-
lannaco explained that unlike tier one, tier two does not have a requirement to average so
developers are choosing 110% AMI so that they are able to charge more in rent.

A councilor noted that the Council could have required developers to average the AMI like tier
one but chose not to do that. The same councilor noted that this system came from Somervile,
and they are considering removing it. Mr. Talente confirmed that Somerville is updating their
IZ policy.

A councilor asked if the City gets rid of tier two, does that risk fewer units being built and if the
tiered system could be structured so that a developer is allowed to build 80-110% AMI units
but only after building a certain number of 50-80% AMI units. Mr. Talente explained from a
market perspective; the recommended adjustments will create a stronger product because the
developers will not have the uncertainty of those units going unrented for a longer length of
time.

A councilor noted that a certain number of units must be built before developers can provide a
110% AMI unit. Ms. Davis-lannaco confirmed that it is 17 units for ownership projects.

The Chair acknowledged a consensus from the Committee on this recommendation for
eliminating tier two for rentals and retaining it for ownership units.

Recommendation 2 — Keep a graduated |IZ Percentage Formula Based on Project Size
Ms. Davis-lannaco shared RKG’s recommendation to keep the graduated percentage formula
based on the project size but to adjust it so that more units are captured at an average of 65%
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AMI. She noted that with a graduated unit count system displayed in the table in the memo
attached, it will depend on how many units the developer incorporates in the project. RKG has
recommended for rental projects between 7-20 units, the requirement should remain 15%
affordable at an average of 65% AMI and for rental projects between 21-99 units, the
affordability requirement should be adjusted to 17% at an average of 65% AMI. For rental
projects over 100 units, they recommend the affordability requirement at 18.5% at an average
of 65% AMI. Ms. Davis-lannaco mentioned that the Planning staff agrees with RKG’s
recommendations and the Partnership’s recommendation would have it set at 17.5% for all
rental housing projects regardless of size.

A councilor noted that following the first recommendation, the following recommendations do
not mention tier two because it was the recommendation of RKG to remove that tier from the
ordinance.

A councilor and Mr. Talente noted that this recommendation is the financial equivalency with
more certainty for the developers so that the units will get filled quicker.

A councilor asked for Mr. Talente’s opinion on the Partnership’s recommendation and Mr.
Talente said it would create financial challenges that would create some uncertainty for
smaller projects.

A councilor asked how this recommendation would impact developers on the margins
between categories. Mr. Talente explained that borderline projects may end up reducing the
overall number of units but that goes away when the property can yield 30/40/60 units
because giving up that many market rate units is going to be very challenging financially. He
notes that it was a challenge in the previous policy and unless it goes to a single percentage, it
will be a challenge for marginal projects now. The same councilor asked if a roundup rule was
applicable in this situation so that there is not a “cliff effect” of people building developments
with particular number of units based solely on the financial calculations. The Chair said the
additional cash payments recommendation is designed to help smooth the transition between
brackets. The same councilor expressed concerns about lowering the threshold and getting
fewer rental units on 100+ unit developments if they seem to be successful under the current
threshold. Mr. Heath noted that it is a value proposition of more units overall or more deeply
affordable units and the Planning Department/the Partnership would like to see more
affordable units with the understanding that they might have to give up a little bit on the
overall number. The same councilor noted that for 40B, the number of units and thresholds
the City has to meet is important rather than the affordability of those units.

A councilor commented that the IZ policies are designed to produce lower affordability units
that the City is not getting from the 40B process.

The Chair acknowledged a majority of the committee in favor with RKG’s recommendation on
rental units.
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Ms. Davis-lannaco noted RKG also recommends keeping a staggered system of affordable units
for homeownership projects with a slight adjustment to the numbers. For homeownership
projects between 7-16 units, the requirement should remain 15% affordable at 80% AMI, for
projects between 17-20 units adjust the affordability to 12% for at 80% AMI, for projects
between 21-99 units, adjust the affordability to 16.5% at 80% AMI and for projects over 100
units, adjust the affordability requirement to 18% at 80% AMI.

A councilor asked if the Council keeps the two-tier system for homeownership units, would the
110% AMI stay in place. Mr. Talente said yes; if the City keeps the two-tier system for
ownership, then this recommendation should be disregarded. The same councilor asked if RKG
talked to developers about having two systems, one for rentals and one for ownership, and if
that skews the way they want to go to market. Mr. Talente said they did not talk to them
about the separate systems but in his experience, they are very different processes, and it
does not have an effect.

A councilor noted that it appeared more costly for developers of lower number of unit projects
because they have to have 15% of units at 80% AMI versus the 17-20 is only 10% (the other 5%
being at 110% AMI). Director of Housing and Community Development Lara Kritzer said RKG

was assuming the two-tier system would be removed so they did not see a reason to change it.

The Chair suggested the Planning Department do more analysis of the adjusting the numbers
in the brackets and come back to the Committee around the time of the public hearing.

Recommendation 3 — Leave the Area Median Income (AMI) threshold at an average of 65% of
AMI for rental projects

Ms. Davis-lannaco explained that this recommendation came from discussions around
lowering the average to 50% or 55% AMI so that it is capturing some more deeply affordable
units, but RKG’s recommendation is to leave it at an average of 65% AMI, so it does not
adversely affect the market. This specifically addresses the section on rental projects with 10
or more units.

A councilor asked to see what other cities and towns are doing with their IZ policies.

A councilor suggested researching what units have been created in the last five years, the size
of the projects, and the number of units.

The Chair noted consensus on this recommendation.

Recommendation 4 — Keep the minimum unit threshold for Inclusionary Zoning applicability at
7 units and allow a by-right cash-in-lieu payment option for 7-19 units

Ms. Davis-lannaco noted that it was considered to lower the threshold to four units, but the
current recommendation is to keep it at seven units.
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A councilor asked for an explanation on why it was recommended to stay at seven units
because of a concern that developers will choose to build six-unit projects to avoid IZ
requirements. Mr. Heath explained that it is considering the value in creating more affordable
units with the cash that the City would derive from the 7-19 units than having the developer
provide the units themselves. He mentioned that the Affordable Housing Trust did an analysis
and found that with in-lieu payments, they could generate more units than the City would get
through IZ projects.

A councilor explained that if the City moves the number down so that developers are required
to provide an affordable unit for smaller projects, the finances would not work. Then the
developer will not build the project versus allowing an in-lieu payment, the developer moves
forward with a smaller project and the City gets the cash payment.

A councilor suggested requiring developers to pay a smaller payment, like $100,000, towards
an additional affordable unit elsewhere. The same councilor expressed concern that if this
goes up to 19 units, it could segregate the city where affordable units would only be in big
projects.

A councilor expressed support for the recommendation of keeping it at seven units and did not
want to discourage building because the City is trying to get too many units.

A councilor expressed support for removing the cash payment option and requiring developers
to provide the units.

The Chair noted that the Committee agreed about keeping the threshold at seven units.

A councilor asked what RKG’s recommendation was for an appropriate cash payment and Mr.
Talente said $650,000. Mr. Talente explained that going below seven units, even with partial
payments, becomes financially challenging. Ms. Kritzer noted that the in-lieu payment of
$650,000 have normalized in the market and if the Council wants to go below seven units, the
calculations would need to be reevaluated.

A councilor expressed support for getting rid of the cliff effect at six units and lower the
threshold to create a smoother transition so there is less incentive to stop at six units so that
the IZ policies do not apply.

A councilor expressed support for six units and under projects to be a percentage of the Total
Development Cost ($650,000). The same councilor also asked if the cash payments are split
between the Housing Authority and the AHT. Mr. Heath confirmed that was correct. Mr.
Talente said he could calculate what the number would need to be to make it so that it did not
create a financial challenge for projects under seven units. Mr. Heath noted that surrounding
communities have a similar or higher threshold to the City’s current one. He explained that
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lowering the threshold might make the city less attractive for development for affordable
units.

A councilor suggested implementing other recommendations to the IZ ordinance and then
doing further analysis of the cash payment policy.

A councilor asked if the threshold was lowered and there was a cash payment required for
fewer units, would the developers pass that cost along to the buyer and further increase the
cost of housing in the City?

A councilor asked if the IZ threshold was lower, would it apply to major renovation projects
that develop a single family home into three or four units?

Assistant City Solicitor Andrew Lee noted that the Law Department has concerns over
considering a policy that would require a payment that is not directly tied to an IZ unit
obligation. He explained that when the Law Department had originally opined on the
recommendation of a payment in lieu of an IZ unit, they made it clear that it was an option at
the developer’s discretion to do.

Mr. Talente noted that for a rental project with just one or two units, it will be challenging
administratively for both the developer and city staff to maintain and manage. He said this
could be an opportunity to institute a policy that is different for rental projects versus
ownership.

The Chair acknowledged Committee support for splitting the recommendation into two
different recommendations for rental versus ownership, but more research is needed.

Recommendation 5 — Adjust the current “round up” rule when calculating the number of
inclusionary units required to a “partial unit payment rule”

Ms. Davis-lannaco shared this recommendation is for the current policy for calculating the
number of inclusionary units required. RKG has recommended changing the round-up
approach to a partial unit payment rule where any fractional unit calculated and owed to the
City would be a partial payment to the City. She noted the Partnership and the Planning
Department agreed with the recommendation.

Mr. Talente explained that this is an effort to smooth out previously mentioned transitions
between brackets so that the City doesn’t create disincentives to deliver the next unit.

A councilor asked what the percentage breakdown was of the City’s affordable housing efforts
between rental and ownership?

A councilor asked if this would apply to both rental and ownership? Ms. Davis-lannaco
confirmed that it would apply to both.
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A councilor expressed support for the partial unit payment policy recommendation for both
rental and ownership projects.

Mr. Heath noted that this would be an opportunity to have funds directed to the AFT because
they will be able to leverage more units in the long run.

The Chair noted Committee consensus on this recommendation.

Recommendation 6 — Keep the total development cost (TDC) cash in-lieu standard at $650,000
and revisit calculation in 3 years

Ms. Davis-lannaco explained that the Partnership currently revisits the TDC calculation every
three years, it was last done in July 2022 and set at $650,000. She also noted that the Planning
Department staff and the Partnership would like to see the language adjusted to allow for an
annual review of the standard if the Partnership deems it appropriate.

A councilor noted that it costs more than $650,000 to build a unit and asked for further
clarification on how that number was reached. Mr. Talente explained the calculation is based
on what it costs to build a publicly subsidized unit. He said that by setting the number at the
cost of a publicly assisted unit, it created a financial disincentive to provide a cash payment.

A councilor asked why setting the TDC payment standard lower than it costs to build a unit
would not incentivize more cash payments rather than more units built? Mr. Talente explained
that developers are not building publicly subsidized units so the $650,000 is a middle ground
that more closely represents the financial impact on a developer who is subject to 1Z policies.
The same councilor asked what RKG estimates the actual financial impact on a developer is?
Mr. Talente said a non-publicly subsidized unit based on recent developments in the City is
approximately $450,000-550,000 per unit. He said the value differential from a market
perspective is approximately 350,000-375,000 so a developer who is choosing between a cash
payment and building the unit, the $650,000 cash payment would be more of a financial hit.

A councilor asked if the TDC should stay at $650,000 even though the costs of construction
have increased significantly since 2022 when it was last updated? Mr. Heath explained that if
the TDC increases significantly, then it might slow development in the city because developers
will not be able to make the numbers work.

A councilor asked about the timing of the review of the TDC and Mr. Heath said they are
proposing changing the language from “no more than every 3 years” to every three years at a
minimum with the ability to adjust it annually if the market conditions warrant it.

A councilor asked how much administrative time it takes to calculate the TDC and Ms. Kritzer
said that the last time it was changed, it was done in-house without an external consultant.
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The Chair noted Committee consensus for new language allowing an annual review of the TDC
by the Partnership.

Recommendation 7 — Provide a concrete definition of “unusual net benefit”

Ms. Davis-lannaco explained that if a developer can prove an “unusual net benefit”, they can
buy out of their IZ unit requirement and for offsite units to be considered by the Council, there
needs to be an “unusual net benefit” to putting the IZ units somewhere else that is not within
the actual building being proposed. She said that RKG’s recommendation is providing a
concrete definition for what an “unusual net benefit” that could include a higher set-aside
percentage, a lower AMI threshold, or a larger cash contribution. The Planning Department
staff agree with this recommendation and offered other definitional options including
affordability, number of units, proximity to transit or amenities, or a higher cash in-lieu
payment.

A councilor noted that it has been challenging for the Council to find a net benefit that is
unusual enough to allow the units to go off site. Mr. Heath noted that these decisions are
special permit decisions by the Council and the recommendations would provide more
guidance to the Council to determine whether there is an “unusual net benefit” being offered.

A councilor asked if more specific guidelines were implemented and the Council denies a
special permit despite a developer offering an “unusual net benefit”, would that open the
Council up to legal issues. Attorney Lee noted that if there are conditions to be met and the
developer meets them but the Council wants to deny the special permit then that would be a
legal concern. The same councilor asked for the Law Department to conduct additional review
of this recommendation.

Mr. Talente explained that this recommendation was to take uncertainty out of the process so
that a developer was clear on what an “unusual net benefit” would be considered by the
Council. He suggested that if the Committee only wanted to use guidelines, then they should
just leave the wording as it is currently.

A councilor expressed support for not changing the language.

Committee members discussed the likelihood the Council would find a net benefit that was
unusual enough to merit keeping the language in the ordinance.

A councilor asked why this had come up as a suggested recommendation from the Planning
Department? Ms. Kritzer explained that there was a proposed project that had come to the
Planning Department to inquire about the “unusual net benefit”. Ms. Kritzer explained that
this had sparked a conversation around this topic in the Land Use Committee and the
Partnership.
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The Chair noted a majority of the Committee supported leaving “unusual net benefit” as it
currently is in the ordinance.

Recommendation 8 — Remove the second requirement of under the Public Funding Limitation
provision

Ms. Davis-lannaco explained that the second provision was to stop “double dipping” issues so
the City cannot pay a developer or grant a developer money for a project to provide the IZ
units. She also explained that this provision does not allow public funding to provide 1Z units
except in certain cases. RKG recommends removing the second listed requirement which is
those that are lower than the maximum eligible income limit for some or all inclusionary units
by at least 10 percentage points below that stipulated in Sec. 5.11.2. She mentioned this would
open up some more flexibility for tax credit projects. She noted that the Planning Department
staff and the Partnership both agree with the recommendation.

The Chair noted Committee consensus on support for the recommendation.

Recommendation 9 — Remove supportive services agreement from Extremely Low-Income

ELI) provision

Ms. Davis-lannaco explained that RKG found in discussions with developers that the supportive
services provider partnership requirement limits this provision because it becomes
prohibitively expensive to provide the extremely low income units at 30% AMI and to have a
contract in place with supportive services provider in order to provide any resident services
needed by the very few units that would be created at 30% AMI. She also mentioned that this
provision has not been used to her knowledge and that RKG recommends advertising this
option. The Planning Department staff agreed with RKG’s recommendation, but the
Partnership had not finished their discussion on it prior to this ZAP meeting. Ms. Davis-lannaco
noted that RKG recommends leveraging the City’s Health and Human Services Department
staff to help provide some of the services for residents of an ELI unit.

A councilor expressed concern about relying on the City’s Health and Human Services
Department to provide services.

The Chair noted that conversations around ELI units and supportive services were broader
discussions to be had but for the purposes of the meeting, a consensus was reached in favor of
the recommendation from RKG.

Recommendation 10 — Replace the cash payment-in-lieu calculation under Elder Housing with
Services with the standards set forth in 5.11.5

Ms. Davis-lannaco explained that the current alternative compliance or cash payment in-lieu
option for the elder housing with services option under the IZ ordinance is confusing. She
explained the current calculations that are required are complicated to understand and
prohibitively expensive. She noted that it would still be expensive to switch to RKG's
recommendation which would be to match the cash payment standards previously
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recommended. She mentioned that Planning Department staff agreed with the
recommendation, but the Partnership had not finished their discussion regarding this topic
prior to this ZAP meeting.

A councilor expressed concern that this is a very complicated problem and Mr. Heath agreed,
saying that many communities do not apply the 1Z ordinance to elderly housing because it is so
complicated to determine how to deliver services.

The Chair noted Committee consensus on accepting this recommendation.

Committee members voted 8-0 on a motion to hold a public hearing on this item based on the
Committee consensus as well as item #45-24 in September or October 2025.

Committee members voted 8-0 on a motion to hold items #44-24 and 45-24 from Councilor
Krintzman.

#45-24 Discussion and Possible Amendment to Inclusionary Zoning Ordinance to
include Training
COUNCILORS DANBERG, BIXBY, MALAKIE, DOWNS, AND WRIGHT requesting
discussion and possible amendment to require that developers and property
managers provide training for their employees regarding bias toward residents
of the I1Z units and how to mitigate this bias.
Zoning & Planning Held 8-0 on 03-25-2024
Zoning & Planning Held 8-0 on 09-23-2024
Zoning & Planning Held 8-0 on 01-27-2025
Zoning & Planning Held 7-0 on 04-14-2025

Action: Zoning & Planning Held 8-0

Note: This item was discussed concurrently with item #44-24. A written report can be
found with item #44-24.

#181-24 Request for discussion and possible amendments to remove or reduce parking
minimums for commercial uses in commercial centers
COUNCILORS ALBRIGHT, DANBERG, KRINTZMAN, AND LEARY requesting
discussion and possible amendments to Newton's zoning ordinance to remove
or reduce the parking minimumes for first-floor commercial uses in commercial

centers.
Zoning & Planning Held 8-0 on 02-10-2025
Action: Zoning & Planning Held 8-0
Note: The Chair asked the Committee to hold this item until the July ZAP meeting.

Committee members voted 8-0 on a motion to hold from Councilor Krintzman.
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#181-25 Reappointment of Harvey Schorr to the Newton Historical Commission
HER HONOR THE MAYOR reappointing Harvey Schorr, 106 Bellevue Street,
Newton as a member of the Newton Historical Commission for a term of office
set to expire on June 21, 2028. (60 Days: 08/15/2025)

Action: Zoning & Planning Approved 8-0

Note: The Chair read item #181-25 into the record.

A councilor expressed support for Mr. Schorr’s reappointment.

Committee members voted 8-0 on a motion to approve from Councilor Oliver.
The meeting adjourned at 10:20pm.

Respectfully Submitted,

R. Lisle Baker, Chair
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DATE: June 18, 2025
TO: Councilor R. Lisle Baker, Chairman of the Zoning and Planning Committee
Members of the Zoning and Planning Committee
FROM: Barney Heath, Director of Planning & Development
Jen Caira, Deputy Director of Planning & Development
Lara Kritzer, Director of Housing and Community Development
Katie Whewell, Chief Planner
Shaylyn Davis-lannaco, Housing Program Manager
SUBJECT: Inclusionary Zoning Reevaluation/Proposed Changes

As is required by section 5.11.13 of Newton’s Inclusionary Zoning ordinance, the City must conduct a
reevaluation of the inclusionary zoning program no more than every 5 years. The last such
reevaluation was finalized in August 2019.

During the summer of 2024, Planning staff engaged with RKG Associates to begin the work of
reevaluating the Inclusionary Zoning Ordinance. Through interviews with the Newton Fair and
Affordable Housing Partnership (Partnership), Zoning and Planning Committee (ZAP), and Planning
staff, as well as members of the development community and advocates for affordable housing, RKG
Associates sought to make recommendations on the following items:

1. Assessment of Housing Development Policy Effectiveness
Assessment of Resident Support Effectiveness
Process Review
Goals and Vision
Model Update

vk wnN

RKG Associates compiled their recommendations into two tables, attached to this memo. They made
the following recommendations:
l. Eliminate the two-tier system of affordability

I. Adjust percentage of affordable units required under a single tiered system
Il. Leave the area median income (AMI) threshold at an average of 65% of AMI for rental
projects

Preserving the Past ijk* Planning for the Future
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V. Keep the minimum unit threshold for inclusionary zoning appi44i 4t AWds45124wW
a by-right cash in-lieu payment option from 7-19 units.

V. Modify the current “round-up” rule (which requires the provision of a full unit at .45) to
allow for a by-right partial in-lieu cash payment.

VI. Remove from consideration the idea of requiring the provision of ‘resident services” for
project cost feasibility reasons.

VII. Remove supportive services agreement requirement from section 5.11.10 (Extremely Low-
Income option)

VIll.  Keep the total development cost (TDC) in-lieu cash standard at $650,000 and revisit
calculation in 3 years

IX. Provide a concrete definition of “unusual net benefit” in section 5.11.6 (Off-Site
Development option)

X. Remove the second requirement under section 5.11.9, the Public Funding Limitation

XI. Replace the cash payment-in-lieu calculation under section 5.11.11, Elder Housing with

Services, with the standards set forth in 5.11.5 (Cash Payment Option)

The Partnership has met with RKG Associates three times over the last seven months to discuss and
come to a consensus on the recommendations put forth. Attached, you will find the memo with the
Partnership’s response to RKG’s recommendations.

Planning staff, informed by their experience implementing the I1Z ordinance for the past five years,
also offer their recommendations on proposed changes to the current ordinance.

L. Elimination of the two-tier systems of affordability from the Current Inclusionary Zoning
Ordinance

Applicable citations:
o 5.11.2.G. Definitions
o 5.11.4. Mandatory Provision of Inclusionary Units
o 5.11.8. Inclusionary Housing Plans and Covenants

Current Ordinance Requirements:
5.11.2.G. Definitions. Currently, the Inclusionary Zoning Ordinance includes the following definition:
“Inclusionary Unit(s)” means any dwelling unit that meets the provisions of Section 5.11.4.
1. “Tier 1 Unit(s),” means any Inclusionary Unit affordable to households with annual

gross incomes at or below 80% AMI, and where applicable, affordable to
households with annual gross incomes at or below 50% AMI.

2. “Tier 2 Unit(s),” also known as “Middle-Income Unit(s),” means any Inclusionary
Unit affordable to households with annual gross incomes great than 80% of AMI,
but at or below 110% of AMI.

5.11.4. Mandatory Provision of Inclusionary Units. Currently, the Inclusionary Zoning Ordinance
includes the following definition:
A. Inclusionary Unit Tiers. Inclusionary Units are divided into two tiers based on their level of

affordability. Tier 1 represents units affordable to households with annual gross incomes
at or below 50% of AMI and units affordable to households with annual gross incomes at



or below 80% of AMI; and Tier 2 represents Middle-Income ugtig 4594=bnd BP5sDg/ds
with annual gross incomes greater than 80% of AMI, but at or below 110% of AMI.

5.11.8. Inclusionary Housing Plans and Covenants. The Inclusionary Zoning Ordinance includes the
following:

5.11.8.C. An Affirmative Fair Housing Marketing and Resident Selection Plan (AFHMP) for all
Inclusionary Units, including Tier 2 Middle-Income Units, which, at a minimum, meets the
requirements set out in the Comprehensive Permit Guidelines of the DHCD, Section lll,
Affirmative Fair Housing Marketing and Resident Selection Plan, as in effect December 2014 as
the same may be amended from time to time

5.11.8.F. Agreement by the applicant that all inclusionary units, including those affordable to
households earning greater than 80% but less than or equal to 110% of AMI must be subject
to an Affordable Housing Deed Restriction with the City, and in most cases, a Regulatory
Agreement between the City, DHCD (or relevant subsidizing agency) and the developer. The
developer must execute and record these affordable housing covenants in the Registry of
Deeds for the Southern District of Middlesex County as the senior interest in title for each
Inclusionary Unit and which must endure for the life of residential development...

Recommendations

>

>

>

RKG Associates has recommended removing Tier 2 for all projects, and as such, has suggested

simplifying the definition of an Inclusionary Unit to: “Inclusionary Unit(s)” means any deed-
restricted housing unit priced to be affordable to households with annual gross incomes at or
below 80% of AMI.
o RKG Associates also recommends removing references to Tier 2 throughout the
Inclusionary Zoning Ordinance, including sections 5.11.4 and 5.11.8.
The Partnership agrees with removing Tier 2 for rental housing projects but would like to see

the current system retained for homeownership projects.
Planning Staff agree with the retaining a two-pronged affordability approach:
o Rental housing: One affordable tier, at an average of 65% of AMI, to match the
suggested definition of an Inclusionary Unit from RKG Associates.
o Ownership: Retain the two-tier system, with the “Affordable Tier” remaining at 80% of
AMI and the “Middle-Income Tier” remaining at 110% of AMI.

1. Keep a graduated IZ Percentage Formula Based on Project Size

Applicable citation:

o

5.11.4. Mandatory Provision of Inclusionary Units

Current Ordinance Requirements:

5.11.4. Mandatory Provision of Inclusionary Units. The Inclusionary Zoning Ordinance currently
requires inclusionary units based on the following tables for rental and ownership projects:



Rental Projects: Mumber of Inclusionary Units Required Ownership Projects: Numil44e24 and 4524
EFFECTIVE January 1, 2021 EFFECTIVE January 1, 2021

) 7-20 2199 100+ 716 17-20 21-99 100+
Tier Level Tier Level

UNITS UNITS LNITS UNITS | UNITS | UNITS | UNITS

Tier 1: 50%-80% AMI 15% 15% 15% Tier 1: B0% AM 15% 10% 10% 10%
Tier 2: 110%: AMI 0% 25% 5% Tier 2: 110%: AMI 0% 5% 7.5% 10%
Total 15% 175% 20% Total 15% 15% 175% 20%

Tier 1 units for rental projects must be affordable at an average of 65% of AMI

Recommendations on Rental Housing Projects
» RKG Associates has recommended the following:

o For rental projects between 7 and 20 units, the requirement should remain 15%
affordable at an average of 65% of AMI.
o For rental projects between 21 and 99 units, the affordability requirement should be
adjusted to 17% at an average of 65% of AMI.
o For rental projects over 100 units, adjust the affordability requirement to 18.5% at an
average of 65% of AMI.
» Planning Staff agree with RKG Associates’ recommendations
» The Partnership suggests the recommendation for all rental housing projects, regardless of
size, be 17.5%.

To illustrate the differences in each proposal, here is each demonstrated with a 100-unit rental
project:
Under current Inclusionary Zoning requirements:
100*0.15= 15 units at an average of 65% of AMI
100*0.05= 5 units at 110% of AMI
Practically speaking, this would require 20 total inclusionary units, broken
down as follows: 7 units at 50% of AMI, 7 units at 80% of AMI, 1 unit at 65% of
AMI, and 5 units at 110% of AMI.

Under RKG Associates’ recommendations:
100*0.185= 18.5 units at an average of 65% of AMI
Practically speaking, this would require 18 total inclusionary units, broken
down as follows: 9 units at 50% of AMI, 9 units at 80% of AMI, and a cash
payment of $325,000*

Under the Partnership’s recommendations:
100*0.175= 17.5 units at an average of 65% of AMI
Practically speaking, this would require 17 total inclusionary units, broken
down as follows: 8 units at 50% of AMI, 8 units at 80% of AMI, 1 unit at 65% of
AMI, and a cash payment of $325,0007

Recommendations on Homeownership Projects
» RKG Associates has recommended the following:

o For homeownership projects between 7 and 16 units, the requirement should remain
15% affordable at 80% of AMI.

1 Please see recommendations V and VIII
2 Please see recommendations V and VIl



o For homeownership projects between 17 and 20 units, adj g4 irdiliB5-24
requirement to 12% at 80% of AMI.

o For homeownership projects between 21 and 99 units, adjust the affordability
requirement to 16.5% at 80% of AMI.
o For homeownership projects over 100 units, adjust the affordability requirement to
18% at 80% of AMI.
» The Partnership recommends retaining a 2-tiered system of affordability for homeownership

projects but has not yet discussed what percentage of affordability makes sense.
» Planning Staff agree with the Partnership.

To illustrate the differences in each proposal, here is each demonstrated with a 100-unit
homeownership project:
Under current Inclusionary Zoning requirements:
100*0.10= 10 units at 80% of AMI
100*0.10= 10 units at 110% of AMI
Practically speaking, this would require 20 total inclusionary units, broken
down as follows: 10 units at 80% of AMI and 10 units at 110% of AMI.

Under RKG Associates’ recommendations:
100*0.18= 18 units at 80% of AMI
Practically speaking, this would require 18 total inclusionary units, all restricted
at 80% of AMI.

1. Leave the Area Median Income (AMI) threshold at an average of 65% of AMI for rental
projects

Applicable citation:
o 5.11.4. Mandatory Provision of Inclusionary Units

Current Ordinance Requirements:

5.11.4.B.4. Mandatory Provision of Inclusionary Units. Rental Project Requirements. The percentage

requirements for applicable rental developments are based on the following table and provisions:
a. For rental Inclusionary Housing Projects with 7-9 residential dwelling units, where only one
rental inclusionary unit is required at Tier 1, the inclusionary unit shall be priced for a household
income limit at not more than 80% of AMI.
b. For rental Inclusionary Housing Projects with 10 or more residential dwelling units, where two
or more rental Inclusionary Units are required at Tier 1, the AMI used for establishing rent and
income limits for these Inclusionary Units must average no more than 65% of AMI. Alternatively,
at least 50% of such units may be priced for households having incomes at 50% of AMI and the
remaining Inclusionary Units may be priced for households at 80% of AMI.

Recommendations
» RKG Associates has recommended leaving the level of affordability requirement a 65% of

AMI.
» The Partnership and Planning Staff agree with this recommendation.




IV.  Keep the minimum unit threshold for Inclusionary Zoning fjoplccpiitvneid BB Py

allow a by-right cash-in-lieu payment option for 7-19 units

Applicable citation:
o 5.11.4. Mandatory Provision of Inclusionary Units.

o 5.11.5. Cash Payment Option.

Current Ordinance Requirements:
5.11.4.B.4. Mandatory Provision of Inclusionary Units. Rental Project Requirements. The
percentage requirements for applicable rental developments are based on the following table and
provisions:

a. For rental Inclusionary Housing Projects with 7-9 residential dwelling units, where only

one rental inclusionary unit is required at Tier 1, the inclusionary unit shall be priced for a
household income limit at not more than 80% of AMI.

5.11.4.B.5. Mandatory Provision of Inclusionary Units. Ownership Project Requirements. The
percentage requirements for applicable ownership developments are based on the following
table and provisions.
a. For ownership Inclusionary Housing Projects with 7-16 residential dwelling units, where
one or two ownership inclusionary units are required at Tier 1, the household income limit
for those units shall be 80% of AMI and the inclusionary units must be priced for
affordability to households having annual gross incomes of not more than 70% of AMI at
the time of marketing.

5.11.5.A. Eligibility. There are 3 circumstances in which the Inclusionary Unit requirements of Section
5.11.4 may be met through a cash payment instead of providing Inclusionary Units:
1. For Inclusionary Housing Projects that include the construction or substantial

reconstruction of 7 to 9 dwelling units.

Recommendations
» RKG Associates has recommended leaving the minimum project threshold at 7 units and

increase the by-right cash-in-lieu of units option from 7-9 units to 7-19 units.
» The Partnership and Planning Staff agree with this recommendation.

Under current Inclusionary Zoning requirements:
19*0.15= 2.85 units at an average of 65% of AMI
Practically speaking, this would require 3 total inclusionary units: 1 unit at 50%
of AMI, 1 unit at 65% of AMI, and 1 unit at 80% of AMI.

Under RKG Associates’ recommendations:
19*0.15= 2.85 units at an average of 65% of AMI
Practically speaking, there would now be two options:
Option A: Provide 2 total inclusionary units (1 at 50% of AMI and 1 at 80% of
AMI) in addition to a cash payment of $552,500.
Option B: Provide a cash payment to the City of $1,852,500



V. Adjust the current “round-up” rule when calculating the nygjuhgr PN elysi@ QLS

required to a “partial unit payment rule”

Applicable citation:
o 5.11.4. Mandatory Provision of Inclusionary Units

Current Ordinance Requirements:

5.11.4.B. Number of Inclusionary Units Required. The percentage of required Inclusionary Units in a
proposed development is based on the total number of new units proposed on any parcel or
contiguous parcels comprising a proposed development site, and whether the units are rental or

ownership.
1. Where the inclusionary zoning requirement results in a fraction of a unit greater than or equal

to 0.5, the development must provide one Inclusionary Unit to capture that fraction.

2. Where the inclusionary zoning requirement results in a fraction of a unit less than 0.5, the
development may choose to provide one Inclusionary Unit to capture that fraction or
contribute a fractional cash payment to the City to cover the fraction of that Inclusionary Unit
requirement. Fractional cash payment amounts are calculated based on the provisions of
Section 5.11.5.

3. 3. Allfractions are rounded to the nearest tenth.

Recommendations
» RKG Associates has recommended changing the “round-up” approach stated above to a

partial unit payment rule, where any fractional unit calculated and owed to the City would be

a partial payment to the City Inclusionary Zoning Fund.
» The Partnership and Planning Staff agree with this recommendation.

To illustrate the difference, here is the cash payment demonstrated with a 50-unit rental project:
Under current Inclusionary Zoning requirements:
50*0.15= 7.5 units at an average of 65% of AMI
50*0.025= 1.25 units at 110% of AMI
Practically speaking, this would require 9 total inclusionary units, broken down
as follows: 4 units at 50% of AMI, 4 units at 80% of AMI, 1 unit at 110% of AMI,
and a cash payment of $162,500.
- The Newton Affordable Housing Trust would receive $81,250
- The Newton Housing Authority would receive $81,250

Under RKG Associates’ recommendations:
50*0.17= 8.5 units at an average of 65% of AMI
Practically speaking, this would require 8 total inclusionary units, broken down
as follows: 4 units at 50% of AMI, 4 units at 80% of AMI, and a cash payment of
$325,000
- The Newton Affordable Housing Trust would receive $162,500.
- The Newton Housing Authority would receive $162,500.

VI. Keep the total development cost (TDC) cash in-lieu standard at $650,000 and revisit

calculation in 3 years




Applicable citation: #44-24 and 45-24
o 5.11.5. Cash Payment Option.

Current Ordinance Requirements:

5.11.5. Cash Payment Option. The cash payment as an alternative to each required Inclusionary Unit,
or fraction thereof, is based on a formula that utilizes the average total development costs (TDC) per
unit in Newton, calculated by the Newton Housing Partnership and approved by the Director of
Planning and Development utilizing final closing budgets and/or certified cost and income statements
from new affordable housing developments built in Newton in the previous 3 years that were funded
all of in part by public subsidies or approved through M.G.L. Chapter 40B. This basis for the cash
payment standard (average TDC/unit in Newton) must be increased annually by the amount of the
Consumer Price Index (CPI-U) and take effect on the anniversary date of the effective date in Section
5.11.14. No more than every 3 years, the average TDC/unit in Newton must be recalculated by the
Newton Housing Partnership and approved by the Director of Planning and Development based on
available data from affordable housing developments as above, completed in Newton during the
preceding 3-year period.

> Note: The Partnership last updated the TDC in July 2022 and set it to $650,000. Per the
requirement above, the Partnership is required to update the TDC by July 2025.

Recommendations
» RKG Associates has recommended leaving the TDC payment to the City at $650,000 per unit

and reevaluating it every three years.
> The Partnership and Planning Staff agree with maintaining the current $650,000 standard but
adjust the language to allow for an annual review of the standard if the Partnership deems it

appropriate.

Vi. Provide a concrete definition of “unusual net benefit”

Appliable citations:
o 5.11.5. Cash Payment Option.

o 5.11.6. Off-Site Development.

Current Ordinance Requirements:

5.11.5.2. By special permit from the City Council, where the Council makes specific findings that there
will be an unusual net benefit to achieving the City’s housing objectives as a result of allowing a cash
payment rather than requiring the development of Inclusionary Units. The findings must include
consideration of the appropriateness of the development site location for income-eligible
households, including proximity to and quality of public transportation, schools, and other services;
the current balance of the Inclusionary Housing Fund; and the purposes of this Section 5.11.

5.11.6.A. Eligibility. Off-site Inclusionary Units are generally discouraged. The Inclusionary Unit
requirements of Section 5.11.4 may be met through the off-site development of the required
Inclusionary Units only by special permit from the City Council where the Council makes specific
findings that there will be an unusual net benefit to achieving the City’s housing objectives as a result
of allowing the units to be built off-site.



Recommendations #44-24 and 45-24

» RKG Associates has recommended providing a concrete definition for what an “unusual net

benefit” is. Potential requirements for defining:
o Higher set-aside percentage (ex: making 25% of units affordable as opposed to the
requirement)
o Lower AMI threshold (ex: creating affordable units at 50% AMI as opposed to the 65%
average requirement)
o Larger cash contribution (ex: contributing 10% more in cash payment than required).
» The Partnership agrees with this recommendation but asks that Planning Staff provide their
recommendation on potential definitions.
» Planning Staff agree with this recommendation and has suggested a couple of other
definitional options:

o Affordability — can a developer provide more deeply affordable units at a different
site?

o Number of units — can a developer increase the amount of affordable units at a
different site?
Proximity to transit — is a different site within a mile of a T station or commuter rail?
Proximity to amenities — is a different site closer to amenities, like a grocery store or
parks?

o Higher cash-in-lieu payment — can a developer provide a higher cash-in-lieu of units
payment to create an ‘unusual net benefit’ and how much higher should this be?

VIl. Remove the second requirement of under the Public Funding Limitation provision

Applicable citation:
o 5.11.9. Public Funding Limitation.

Current Ordinance Requirement:
5.11.9. Public Funding Limitation. An applicant must not use public development funds to construct
inclusionary units required under Sec. 5.11. However, the applicant may use public development
funds to construct inclusionary units that are found by the Director of Planning and Development to
be consistent with the following:

1. Those that represent a greater number of affordable units than are otherwise required by this

subsection and not receiving additional market rate units according to Section 5.11.4.C;

2. Those that are lower than the maximum eligible income limit for some or all inclusionary units
by at least 10 percentage points below that stipulated in Sec. 5.11.2; and
3. Those that exceed regulatory requirements in providing for persons having disabilities.

Recommendations
» RKG Associates recommends removing the second requirement (5.11.9.2)

» Planning Staff agree with RKG Associates.
» The Partnership has asked Planning Staff to clarify and revise the confusing language in this

provision.



VIil. Remove supportive services agreement from Extremel@4-Ip e earivp URvP 4

Applicable citations:
o 5.11.10. Extremely Low-Income (ELI) Alternative Compliance Option.

Current Ordinance Requirement:
5.11.10.B. Supportive Services Provider Partnership. Any inclusionary Housing Project that chooses
the ELI Alternative Compliance Option must form a service agreement with a qualified agency that
specializes in supportive housing and case management for extremely low-income individuals or
families. Property owners must partner directly with the designated agency on all aspects of tenant
selection and management related to the ELI units in all such projects.

1. The applicant must submit a Resident Selection and Supportive Services Plan for the

ELI units for review and comment by the Director of Planning and Development prior
to submission for approval from the City Council as part of the special permit process.
The plan must include, at a minimum, the following:

a. Demonstration of a formal partnership with a qualified agency that
specializes in supportive housing and case management for extremely low-
income individuals or families;

b. A marketing and resident selection plan that details how the tenants of the
ELI units will be selected;

c. Adetailed plan that outlines the ongoing regular on-site support services and
case management to be provided to each household residing in the ELI units;
and

d. An operating pro forma highlighting the initial and ongoing funding for the
support services and case management.

2. The designated qualified agency must provide regular on-site support services for the
tenants of the ELI units, including, but not limited to, assistance with daily living
activities, healthcare referrals, community integration, job training, and employment
opportunities.

Recommendations
» RKG Associates recommend removing this provision of the ELI Alternative Compliance Option

to make this option more appealing.
o RKG Associates further recommends advertising this option as it has not ever been

used.
» Planning Staff agree with RKG Associates.
The Partnership is not prepared to offer a recommendation and would like to have a broader

A\

discussion on resident services before commenting. The Partnership intends to issue a
response on this after their June 24" meeting.

IX. Replace the cash payment-in-lieu calculation under Elder Housing with Services with the
standards set forth in 5.11.5

Applicable citations:
o 5.11.11 Elder Housing with Services.
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Current Ordinance Requirements #44-24 and 45-24
5.11.11.1. Alternative Compliance. The applicant may choose to comply with their inclusionary zoning

requirement through a cash payment to the City. The total cash payment for projects of this type is
based on the average cost of providing long-term care for an elderly individual over a 10-year period,
as well as the average total development costs per unit in Newton, calculated by the Newton Housing
Partnership and approved by the Director of Planning and Development. The average long-term care
cost is based on the Boston area average hourly rate of a home health aide providing three hours per
day of care per year as determined by the annual Genworth Cost of Care Survey. Planning staff will
review the Cost of Care Survey annually to modify the average cost as necessary. The total cash
payment is determined by utilizing the following calculation:

Elder Housing with Services:
Inclusionary Zoning Cash Payment Calculation

A = average tota
development costs (TDC) per FORMULA
unit in Mewton

STEP 1:
B = average cost of providing A + B = Total cost per bed
long-term care for an elderly STEP 2:

individual at 3-hours per day

. . C x 0.05 = # of inclusionary
over a 10-year period

beds required (rounded to
nearest 10th)

C = # of beds in proposed STEP 3:
project (448 1% (C » 0.05 rounded) =
Total Cash Fayment

Recommendation
» RKG Associates recommend replacing the payment-in-lieu standards stated in 5.11.11 with

the TDC per bed.
» Planning Staff agree with RKG Associates’ recommendation
» The Partnership has not yet come to a consensus on this issue but intend to report their

recommendations to ZAP after their June 24 meeting.

To illustrate the difference, here are the cash payment options demonstrated with a 150-bed elder
housing project:
Under current Inclusionary Zoning requirements:

150*0.05= 7.5 beds required
Option A: Provide 8 beds on-site, restricted at 80% of AMI
Option B: Payment-in-lieu of $8,160,000 (($650,000+ ($40/hr * 3hrs/day * 365
days/yr * 10 yrs)*7.5) based on:
1. TDC set at $650,000
2. $40.00 per hour hourly care (based on 2024 estimates by Genworth and
Care Scout)
3 hours per day of daily care
365 days per year
Over a 10-year period
7.5 beds

o v kW

Under RKG Associates’ recommendations:
150*0.05 = 7.5 beds required
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Option A: Provide 7 beds on-site at 80% of AMI ang 4424 and 45-24
$325,000

Option B: Provide a payment-in-lieu of $4,875,000 based on the following
calculation: 7.5 * $650,000

Next Steps
The Planning staff recommend that a public hearing be requested for the second ZAP meeting in

September. Planning staff will provide a full redlined version of an amended ordinance in advance of
the public hearing.
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