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PUBLIC HEARING MEMORANDUM  

     
DATE:  July 2, 2025 
 
TO:  City Council  
   
FROM:  Barney S. Heath, Director of Planning and Development  
  Katie Whewell, Chief Planner for Current Planning 

Cat Kemmett, Deputy Chief Planner 
     
SUBJECT: Petition #190-25, for SPECIAL PERMIT/SITE PLAN APPROVAL to change from a 

nonconforming warehouse use to a multi-family dwelling, to increase height, to 
waive certain dimensional requirements relative to parking, and to allow a free-
standing sign 

 
APPLICATION RECORD: https://newtonma.viewpointcloud.com/records/871716 
 
 

The purpose of this memorandum is to provide the City 
Council and the public with technical information and 
planning analysis which may be useful in the special permit 
decision making process of the City Council.  The Planning 
Department's intention is to provide a balanced view of the 
issues with the information it has at the time of the public 
hearing.  There may be other information presented at or 
after the public hearing that the Land Use Committee of the 
City Council will want to consider in its discussion at a 
subsequent Working Session. 

 

 
 

Preserving the Past    Planning for the Future  

 

Ruthanne Fuller 
Mayor 

 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

 

 

Petition #190-25 
Public hearing: 7/8/25 
 
 
 
 
 
 
 

Barney S. Heath 
Director 
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Project Description 
 
Background 

The subject property consists of a 27,878 square foot parcel in the Multi-Residence 1 (MR1) 
district at the corner of Oak Street and Cliff Road. The site lies within the Newton Upper Falls 
Historic District and the existing building on the lot is a historic building known as the Stone Barn, 
constructed in 1840. The building is nonconforming in several aspects including its use, and was 
most recently used as a storage warehouse. The area is predominately residential in character 
with mix of single and multifamily dwellings in addition to an abutting religious use to the north. 
The abutting parcels are all zoned MR-1. 

Special Permit 

The petitioner proposes to construct a dormer on the east elevation of the existing building and 
to reconfigure the interior to create six residential dwelling units. The proposed changes alter the 
existing nonconforming warehouse use to a nonconforming multifamily use, requiring a special 
permit. 

Relief is also required to determine the appropriate dimensional controls for a multi-family 
dwelling MR1 district. Additional relief is required for the parking configuration, which includes 
parking within five feet of a residential building and a two-way driveway with reduced width. The 
plan also includes a freestanding sign and a retaining wall exceeding four feet in height, both of 
which require special permits.  

Per section 3.2.2.A.3, where a density or dimensional control is not set forth in Section 3.2 Multi 
Residence Districts for a use granted by special permit, the most restrictive density or 
dimensional control applicable to such use in any district where the use is allowed by right shall 
be applicable, unless otherwise required in the special permit. The only district in which multi-
family dwellings are allowed by right is the MRT zoning district. As such, the dimensional controls 
for an MRT lot are applied or the Council needs to determine the appropriate dimensional 
control. 

Analysis 

The Planning Department notes that both the proposed change in use to multifamily residential 
as well as the proposed dimensions of the project are consistent with the immediate area and 
allows for the adaptive reuse of the Stone Barn.  The site is located in a residential district in an 
area with a range of residential projects of varying sizes, and six new units with minor changes 
to the building is compatible with the neighborhood.  
 
Though the project as proposed requires relief around the front setback, rear setback, and 
height, these features reflect pre-existing nonconformities of the historic building. The project 
is designed to retain much of the historic character of the building, and will only slightly alter 



        Petition #190-25 
44 Oak Street 

          Page 3 of 8 
 

the existing footprint, thus the building will be compatible with the neighborhood in that 
regard.  Staff are not concerned with the requested parking relief as the site is constrained by 
its location on a corner lot, which limits design alternatives that would allow for by right parking 
configurations.  
 
 
I. Zoning Relief Requested: 

For more details around the zoning analysis please refer to Attachment A. 

 

II. Criteria for Consideration per §7.3.3. and/or §7.8.2.C.2: 

When reviewing this request, the Council should consider whether: 

• The site is an appropriate location for the multifamily project with the proposed 
density and dimensional controls (§7.3.3.C.1) 

• The multifamily development with the proposed density and dimensional controls 
will not adversely affect the neighborhood (§7.3.3.C.2) 

• There will not be a nuisance or serious hazard to vehicles or pedestrians 
(§7.3.3.C.3) 

• Access to the sites over streets is appropriate for the types and number of vehicles 
involved (§7.3.3.C.4) 

• The proposed nonconforming multifamily use will not be substantially more 
detrimental than the existing nonconforming use is to the neighborhood 
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(§7.8.2.C.2) 

• The proposed exceptions to the sign ordinance should be permitted and are 
appropriate due to the nature of the use of the premises, the architecture of the 
buildings, or their location with reference to the street is such that such exceptions 
are in the public interest. (§5.2.13) 

• Literal compliance with the city’s parking regulations including a reduced driveway 
width and parking within five feet of a residential building is impracticable due to 
the nature of the use, or the location, size, width, depth, shape, or grade of the 
lot, or that such exceptions would be in the public interest, or in the interest of 
safety, or protection of environmental features. (§5.1.13) 

• The lot presents challenging topography which limits the use of the property, such 
that it could not be improved without the implementation of the retaining wall 
over four feet in height (§5.4.2.C.1) 

• The proposed retaining wall over four feet in height will not adversely impact 
adjacent property, the neighborhood, or the public (§5.4.2.C.2) 

• The proposed retaining wall over four feet in height is the minimum structure 
necessary to allow a subject property to be reasonably utilized (§5.4.2.C.3) 

 
III. Project Proposal and Site Characteristics                                      
                                     

A. Existing Conditions 

The existing site consists of a 27,878 square foot located at the corner of Oak Street 
and Cliff Road in Newton Upper Falls. The site is improved with a historic warehouse 
building dating back to 1840. The existing natural topography is sloped with an 
elevation of approximately 167 feet at the north side of the building then sloping 
down to the south, with an elevation of 137 feet at the southeast corner of the lot.  
 
There are two retaining walls at the east corner of the lot along the Cliff Road 
frontage. Vehicular access is provided via three curb cuts on the site. One is located 
along Cliff Road leading to a concrete driveway. Two curb cuts are located on Oak 
Street along the west side of the building, with one towards the middle of the 
building leading to a small concrete drive and loading dock, and the other at the 
southwest corner of the lot across from Pennsylvania Avenue leading to a larger 
concrete driveway.  

 
IV. PROJECT DESCRIPTION AND ANALYSIS  
 

A. Land Use 
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The petitioner is proposing to convert the nonconforming warehouse use into a 
nonconforming multifamily use with six residential units.  
 

B. Site and Building Design  

The petitioner proposes to construct a dormer on the east side of the building and 
renovate the interior of the existing structure to create six residential dwelling units. 
All of the units will be contained in the historic structure. The proposed footprint is 
similar to what stands today, with the exception of new landings and an entry 
vestibule.  
 
Because the existing warehouse use is nonconforming and the proposed multifamily 
use is not allowed in the zone but considered a nonconforming use, relief is required 
to change from one nonconforming use to another. Multi-family dwellings are only 
allowed by special permit in the MR1 district. Where a density or dimensional 
control is not set forth in the ordinance for a use granted by special permit, the most 
restrictive density or dimensional control where the use is allowed by right applies. 
Because Multi Residence Transit (MRT) is the only district where multi-family 
dwellings are allowed by right, the dimensional controls for an MRT lot are applied. 
However, the City Council makes the determination of whether the dimensions 
proposed by the petitioner are appropriate for the district. 

 
The structure has an existing front setback from Cliff Road of 35.4 feet. The proposed 
new entry landing and stairs will reduce that front setback to 34.1 feet. Because the 
front setback required for MRT is 20 feet, no relief is needed. The existing structure 
has a nonconforming front setback of 8.7 feet from Oak Street, which will remain the 
same but is considered nonconforming as it does not meet the required minimum of 
20 feet in MRT. The Council must determine if the front setback from Oak Street is 
appropriate for the proposed use. The existing rear setback is 17.2 feet from the 
eastern lot line (opposite Oak Street). An entry vestibule is proposed at the rear of 
the building, reducing the rear setback to 9.2 feet where the required rear setback 
for the MRT is 15 feet. The Council must determine if the proposed rear setback is 
appropriate for the site and the proposed use. No changes are proposed to the other 
setback (opposite Cliff Road), which is 76.2 feet. 
 
The building has an existing height of four stories and 46.3 feet, which is considered 
pre-existing nonconforming because the maximum height allowed in MRT is 40 feet. 
The basement does not count as a story. Though no changes are proposed to the 
roofline of the building, which will not be altered or extended, the project will include 
topographic changes. Because the site plan indicates that the grade will be lowered 
at certain points on site, particularly near parking areas, the roofline will remain the 
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same. This results in an increase in the measured height of the building from 46.3 
feet to 47.3 feet.   
 
Though there is no open space requirements for MRT projects utilizing adaptive reuse 
of historic buildings, this project will increase the open space on the site from 44.1% 
to 47.9%.  In total there will be an increase in impervious area of approximately 501 
square feet.  

 

C. Parking and Circulation 

A total of twelve parking stalls are proposed to serve the six residential units. One of 
the existing curb cuts on Oak Street will be closed. The other existing curb cut on Oak 
Street, near the southwest corner of the property, will be retained in the same location 
and will provide access to a paved driveway along the southern lot line and curving to 
the east side of the building. Eight covered parking stalls will be located along the east 
side of the building near the main entrance. An additional two surface parking stalls  
will be located near the south elevation of the building accessed via the same curb cut. 
Because this curb cut is proposed at only 16 feet where a minimum width of 20 feet is 
required for two-way traffic, special permit relief is required.   

A second curb cut measuring 18.3 feet wide will be located along Cliff Road, shifted 
slightly east and away from the corner of the current curb cut on Cliff Road. This curb 
cut will provide access to a short driveway leading to two surface stalls along the north 
side of the building.  

 

D. Landscaping and Grading 

Some grading work is proposed on the site, including changes to lower or build up the 
existing slope in several areas to create more level areas for parking or outdoor patio 
space. Overall, the average grade of the site will decrease from 151.89 feet to 150.85 
feet. Portions of the existing retaining walls near Cliff Road will remain, and several 
new retaining walls will be created on the site. Two new retaining walls measuring less 
than four feet will be constructed along the Cliff Road frontage near the corner 
surrounding a new outdoor patio area and another will be added along a walkway on 
Oak Street. The retaining wall at the southeast corner of the building near the covered 
parking area reaches a maximum height of 7.9 feet. Special permit relief is required for 
this wall as it exceeds four feet in height. Because the slope of the site is most 
pronounced in this area, Planning believes that a retaining wall with increased height 
is appropriate to stabilize the soil. 
 
Several trees along Cliff Road and the east and south sides of the lot will be removed. 
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The trees along Oak Street will remain. The landscape plan provided indicates that 
several areas with lawn space are proposed, including a common use open space along 
the eastern property line and smaller lawn areas along Oak Street and Cliff Road. 
Several outdoor patio areas will also be constructed. Trees that will provide screening 
are proposed along the eastern lot line, and with several pin oaks, serviceberries, and 
red maple trees proposed in other areas on site.  Shrubs, ornamental grasses, and 
perennials will also be added as part of the landscaping proposed.  
 
The petitioners also propose a sign stating the address and name of the housing 
development near the main driveway entrance on Oak Street. Because this is a 
freestanding sign, special permit relief is required. The area of the sign is ten square 
feet in total (two feet tall by five feet wide) and when installed on its posts will be 
approximately 3.5 feet in height. Planning notes no concerns with this sign as it will aid 
in wayfinding to the site. 
 

V. Interdepartmental Review: 

 
A. Historic Review 

This site lies within the Upper Falls Historic District and the fieldstone building on 
the site was constructed in 1840. In a memo prepared for the Upper Falls Historic 
District Commission, Planning staff noted that the building has historic significance, 
as the building formerly functioned as a warehouse and later served as a site for a 
short-lived effort to raise silkworms for the silk mills on Elliot Street. At a scheduled 
meeting and public hearing on December 12, 2024, the Newton Upper Falls Historic 
District Commission voted to approve a Certificate of Appropriateness for the 
proposed design.   

B. Engineering Review   

This project has been submitted to the Engineering Department for review for 
conformance with the City of Newton Engineering Design Standards and 
Stormwater Ordinance. Because this project includes six or more units, Engineering 
will also provide a calculation for the required Inflow and Infiltration Fee. Should 
this petition be approved, the Engineering Division of Public Works will review this 
project again prior to the issuance of a building permit.  
 
Review from other departments is not required at this time. 
 

VI. Petitioner’s Responsibilities 

The petition is complete. 
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ATTACHMENTS: 

Attachment A: Zoning Review Memorandum  
Attachment B: Upper Falls Historic District Memorandum 
Attachment C: DRAFT Council Order 
 
 



Preserving the Past   Planning for the Future 

ZONING REVIEW MEMORANDUM 

Date: May 22, 2025 

To: Anthony Ciccariello, Commissioner of Inspectional Services 

From: Jane Santosuosso, Chief Zoning Code Official 
Katie Whewell, Chief Planner for Current Planning 

Cc: Robert Cicchetti, Applicant 
Terrence Morris, Attorney 
Barney S. Heath, Director of Planning and Development 
Jonah Temple, Deputy City Solicitor 

RE: Request to change from a nonconforming warehouse use to a multi-family dwelling, to 
increase height, to waiver certain dimensional requirements relative to parking and to allow 
a free-standing sign 

Applicant:  Robert Cicchetti 

Site:  44 Oak Street SBL:  51036 0022 

Zoning:  MR1 Lot Area:  27,878 square feet  

Current use: Warehouse Proposed use: Six-unit multi-family dwelling  

BACKGROUND: 

The property at 44 Oak Street consists of a 27,878 square foot corner lot improved with a 
nonconforming, historically significant warehouse building in the MR1 zoning district. Located in the 
Newton Upper Falls Historic District, the building is known as the Stone Barn and was constructed by 
Otis Pettee circa 1840.  The building’s original use was to raise silkworms for the silk mills on Elliot 
Street and was used most recently as a warehouse. The petitioner proposes adding a dormer to the 
east elevation and reconfiguring the interior to create six residential dwelling units. The proposed 
changes alter the nonconforming use to another nonconforming use, requiring a special permit. 

The following review is based on plans and materials submitted to date as noted below. 
• Zoning Review Application, prepared by Terrence Morris, attorney, submitted 4/2/2025

• Floor plans and elevations, prepared by Ron F Jarek, architect, submitted 4/2/2025

• Landscape Sign Details, prepared by Ron F Jarek, architect, submitted 4/2/2025

• Existing Conditions Site Plan, signed and stamped by Verne T. Porter Jr, surveyor, dated 1/10/2025

• Zoning Plan, signed and stamped by Verne T. Porter Jr, surveyor, dated 4/11/2024, revised 5/2/2025,
5/9/2025

Ruthanne Fuller 
Mayor 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

Telephone 
(617) 796-1120

Telefax 
(617) 796-1142

TDD/TTY
(617) 796-1089

www.newtonma.gov 

Barney S. Heath 
Director 
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• Existing/Proposed Building Height, signed and stamped by Verne T. Porter, surveyor, dated 5/16/2025

ADMINISTRATIVE DETERMINATIONS: 

1. The subject property is located in the MR1 zoning district and has been used as a warehouse in a
structure constructed circa 1830.  The pre-existing nonconforming commercial warehouse use is
not allowed in the MR1 district, however the use predates that prohibition. The petitioners
propose to reconfigure the interior to accommodate six residential dwelling units.  The proposed
alteration requires a special permit per sections 3.4.1 and 7.8.2.C.2 to change from one
nonconforming use to another.

2. A multi-family dwelling is not an allowed use in the MR1 district per section 3.4.1.  Per section
3.2.2.A.3, where a density or dimensional control is not set forth in Section 3.2 Multi Residence
Districts for a use granted by special permit, the most restrictive density or dimensional control
applicable to such use in any district where the use is allowed by right shall be applicable, unless
otherwise required in the special permit.  The only district in which multi-family dwellings are
allowed by right is the MRT zoning district.  As such, the dimensional controls for an MRT lot are
applied or the Council needs to determine the appropriate dimensional control.

3. The building footprint will remain mostly unchanged, aside from proposed landings and an entry
vestibule. The structure has an existing front setback from Cliff Road of 35.4 feet.  The proposed
addition of a new entry landing and stairs results in a front setback of 34.1 feet.   Per section
9.2.5.A, the front setback requirement in MRT is 20 feet.  The proposed landing requires no relief.

The structure has an existing front setback of 8.7 feet from Oak Street, which is considered 
nonconforming to the required 20-foot MRT front setback.  The Council must determine if the 
setback of the existing building is appropriate to the proposed multi-family dwelling use per section 
3.2.2.A.3. 

The structure has an existing rear setback of 17.2 feet from the eastern lot line.  An entry vestibule 
is proposed for rear of the building, reducing the rear setback to 9.2 feet, where the required rear 
setback for the MRT district is 15 feet.  The Council must determine if the proposed rear setback is 
appropriate for the site and the proposed multi-family dwelling use per section 3.2.2.A.3. 

4. Per section 9.2.5.B, a dwelling structure within MRT is allowed 2.5 stories.  The existing structure is
four stories with a full basement and the petitioner proposes to extend the fourth story square
footage with a full shed dormer on the eastern elevation.  The Council should determine if a four-
story structure is appropriate for the site and the proposed multi-family dwelling use per section
3.2.2.A.3.

5. The structure has an existing height of 46.3 feet.  Proposed changes to the site to accommodate
access and parking result in a lower average grade, increasing the height to 47.3 feet.  Per section
9.2.5.B, the maximum height allowed in MRT is 40 feet.  The peak of the roofline will not be
extended or altered in any way, rather the additional height is a result of lowering the grade at
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certain points around the building. The Council should determine if the proposed height of the 
building is appropriate for the site and proposed use per section 3.2.2.A.3. 
 

6. Per section 5.1.8.A.2 no parking stall may be located within five feet of a building containing 
dwelling units.  The petitioner proposes to construct three stalls which are directly adjacent to the 
building, requiring a special permit per section 5.1.13. 

 
7. Section 5.1.8.D.1 requires that driveways be a minimum of 20 feet wide for two-way use.  The 

proposed driveway accessing the eight covered parking stalls is 16 feet wide, requiring a special 
permit per section 5.1.13. 

 
8. The petitioners propose a 10 square foot free-standing sign near the main driveway entrance off 

Oak Street.  The sign is 3.5 feet in height.  Per section 5.2.13.A, a special permit is required for free-
standing signs.   

 
9. To accommodate the construction of the driveway, parking and outdoor patio space, the petitioner 

proposes retaining walls at several locations around the building.  The retaining wall at the 
southeast corner of the building reaches a maximum height of 7.9 feet.  Per section 5.4.2.B.1, 
retaining walls with a height of four feet or greater require a special permit. 

 

MR1 (MRT dimensional standards applied) Required Existing Proposed 

Lot Size N/A 27,878 square feet No change 

Frontage 45 feet 225 feet No change 

Setbacks 
• Front (Oak Street) 

• Front (Cliff Road) 

• Rear 

• Rear 

 
20 feet  
20 feet 
15 feet 
15 feet 

 
8.7 feet  
35.4 feet 
17.2 feet 
76.2 feet 

 
No change* 
34.1 feet 
9.2 feet* 
No change 

Max Number of Stories 2.5 4 No change 

Height 40 feet 46.3 feet 47.3 feet* 

Min. Open Space N/A** 44.1% 47.9% 
BOLD indicates nonconformity 
*Requires relief 
**Open space requirements are not applicable to adaptive reuse projects 
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See “Zoning Relief Summary” below: 

Zoning Relief Required 

Ordinance  Action Required 

§3.4.1 
§7.8.2.C.2 

To change from one nonconforming use to another  
S.P. per §7.3.3 

§3.2.2.A.3 
§9.2.5 

To determine the appropriateness of the proposed front 
setback 

 
S.P. per §7.3.3 

§3.2.2.A.3 
§9.2.5 

To determine the appropriateness of the proposed rear 
setback 

 
S.P. per §7.3.3 

§3.2.2.A.3 
§9.2.5 

To determine the appropriateness of a four-story 
structure 

 
S.P. per §7.3.3 

§3.2.2.A.3 
§9.2.5 

To determine the appropriateness of a height exceeding 
40 feet 

 
S.P. per §7.3.3 

§5.1.8.A.2 
§5.1.13 

To locate parking within five feet of a building with 
residential units 

 
S.P. per §7.3.3 

§5.1.8.D.1 
§5.1.13 

 
To allow a reduced driveway width for two-way use 

 
S.P. per §7.3.3 

§5.2.13.A To allow a free-standing sign S.P. per §7.3.3 

§5.4.2.B.1 To allow a retaining wall exceeding four feet in height S.P. per §7.3.3 
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City of Newton, Massachusetts
Department of Planning and Development

1000 Commonwealth Avenue Newton, MA 02459

Telephone
(617) 796-1120

Telefax 
(617) 796-1142

 TDD/TTY
(617) 796-1089

www.newtonma.gov

Ruthanne Fuller
Mayor

Barney S. Heath
Director

RECORD OF ACTION:
DATE: December 13, 2024
SUBJECT: 44 OAK ST - Certificate of Appropriateness

At a scheduled meeting and public hearing on December 12, 2024 the Newton Upper Falls Historic District
Commission, by roll call vote of 7-0,

RESOLVED to grant  a Certificate of Appropriateness for the project as submitted at 44 OAK ST to renovate the
existing building; add dormers, windows, carport, hardscaping, sign, and site changes with the following deletions
and clarifications: 1) the applicants have agreed to remove the recessed soffit lighting from the plans; 2) the
applicants have agreed to remove the rear glass conservatory structure from the plans at this time, and may
submit a new application for the back entry for commission review at a future meeting; 3) five-quarter-inch trim will
be used on the project; 4) the railing system balusters will be straight and square and will not have the horizontal
pediment; and 5) the sign design will be modified to have four-inch by four-inch granite posts.

Voting in the Affirmative: Voting in the Negative: Abstained: Recused:
Jeff Riklin, Chair
Scott Aquilina, Member
Laurie Malcom, Vice Chair
Judy Neville, Member
Daphne Romanoff, Member
Paul Snyder, Member
Terrence Brown, Alternate

Barbara Kurze, Commission Staff

DATE TRACKING ACTION TAKEN

Date Notice Sent: November 28, 2024 Accepted: X 
Date of Hearing: December 12, 2024 Denied:
Date of Decision: December 12, 2024 Reason for action: Appropriate

TYPE OF CERTIFICATION ISSUED

 X Appropriateness  Non-Applicability Hardship

December 13, 2024
Chairman or Secretary  Date

about:blank 1/2
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Please check with Inspectional Services Department to see if a building permit will be required and note that final
project work requires Historic Preservation staff or Historic District Commission approval (see attached Historic
District Final Project Approval Process.)

about:blank 2/2
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#190-25 
44 Oak Street 

CITY OF NEWTON 

IN CITY COUNCIL 

 ORDERED: 

That the City Council, finding that the public convenience and welfare will be substantially 
served by its action, that the use of the site will be in harmony with the conditions, 
safeguards and limitations set forth in the Zoning Ordinance, and that said action will be 
without substantial detriment to the public good, and without substantially derogating from 
the intent or purpose of the Zoning Ordinance, grants approval of the following SPECIAL 
PERMIT/SITE PLAN APPROVAL to allow a conversion from a nonconforming warehouse use 
to multi-family use with six units, to determine the appropriate dimensional controls for the 
use, to waive certain dimensional requirements relative to parking, to allow a retaining wall 
over four feet, and to allow a free-standing sign as recommended by the Land Use 
Committee for the reasons given by the Committee, through its Chair, Councilor Andrea 
Kelley: 

FINDINGS: 

1. The site is an appropriate location for the multifamily dwelling with the
proposed density and dimensional controls because the neighborhood is
primarily residential and this is a residential use. The project also allows for the
reuse of the historic “Stone Barn” building with minimal changes to the building.
(§7.3.3.C.1)

2. The proposed multifamily dwelling will not adversely affect the neighborhood
because the project will preserve the historic character of the building while
allowing for alterations to utilize the space for residential use. (§7.3.3.C.2)

3. There will not be a nuisance or serious hazard to vehicles or pedestrians because
all parking will be contained on site. The project will also consolidate the number
of curb cuts on the site which results in a reduction of curb cuts from three to
two. (§7.3.3.C.3)

4. Access to the sites over streets is appropriate for the types and number of
vehicles involved (§7.3.3.C.4)

5. The proposed nonconforming multifamily residential use with six units will not
be substantially more detrimental than the existing nonconforming warehouse
use is to the neighborhood because a residential use is more contextually similar
to the built fabric of the neighborhood than the warehouse use is. (§7.8.2.C.2)

6. Literal compliance with the city’s parking regulations is impracticable due to the
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location of the site, which is constrained by its location on a corner lot. (§5.1.13) 

7. The lot presents challenging topography which limits the use of the property, 
such that it could not be improved without the implementation of the retaining 
wall over four feet in height because the existing site is sloped. (§5.4.2c) 

8. The proposed retaining wall over four feet in height will not adversely impact 
adjacent property, the neighborhood, or the public because the wall will help 
stabilize soil in a portion of the site that is sloped. (§5.4.2c) 

9. The proposed retaining wall over four feet in height is the minimum structure 
necessary to allow a subject property to be reasonably utilized because the site 
has uneven grading.  (§5.4.2c). 

 
 
PETITION NUMBER:   190-25 
 
PETITIONER:    Robert Cicchetti 
 
LOCATION:    44 Oak Street, Ward 5, Auburndale, on land known as 

Section 51 Block 36 Lot 22, containing approximately 
27,878 sq. ft. of land 

 
OWNER:    Robert Cicchetti 
 
ADDRESS OF OWNER:   44 Oak Street 
     Newton, MA 02464 
   
TO BE USED FOR:   Multifamily dwelling 
 
RELIEF GRANTED:   Special Permit per §7.3.3 to allow: 

• Multifamily dwelling (§3.4.1, §7.8.2.C.2) 
• Determine the appropriate density and 

dimensional controls (§3.2.2.A.3, §9.2.5) 
• Parking within five feet of a building with 

residential units (§5.1.8.A.2, §5.1.13) 
• Driveway for two-way use with reduced width 

(§5.1.8.D.1, §5.1.13) 
• Retaining wall four feet in height or greater 

(§5.2.4.B.1) 
• Free standing sign (§5.2.13.A) 

 
ZONING:    Multi Residence 1 
 
Approved, subject to the following conditions: 
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1. All buildings, parking areas, driveways, walkways, landscaping and other site features 

associated with this special permit/site plan approval shall be located and constructed 
consistent with: 

a. Site plan signed and stamped by Paul J. Tyrell, Professional Engineer, and Verne 
Porter Jr., Professional Land Surveyor, dated 3/26/2025 and revised 5/2/2025 
and 5/9/2025 

b. A set of architectural drawings prepared by MGD+LLC signed and stamped by 
Ronald Jarek, Registered Architect, dated 12/10/2024 

i. “Proposed West Elevation (Oak Street)”, Sheet 13 
ii. “Proposed North Elevation (Cliff Road)”, Sheet 14 

iii. “Proposed East Elevation”, Sheet 15 
iv. “Proposed South Elevation”, Sheet 16  
v. “Landscape Sign Detail”, Sheet 24, showing location and dimensions of 

freestanding sign 

c. A landscape plan entitled “Residences at The Silk Mill” prepared by Redwood 
Outdoor Living & Design, unsigned and unstamped, dated 5/19/2025 

2. Prior to the issuance of any Building Permit pursuant to this Special Permit/Site Plan 
Approval, the Petitioner shall provide a final Operations and Maintenance Plan (the 
“O&M Plan”) for stormwater management to the Engineering Division of Public Works 
for review and approval, should a system be required.  Once approved, the O&M Plan 
must be adopted by the Petitioner and recorded at the Middlesex South District 
Registry of Deeds. A copy of the recorded O&M Plan shall be filed with the Engineering 
Division of Public Works and submitted with the Building Permit application. 

3. The Petitioner shall do the following to remediate pest and rodent activity: 

a. Prior to issuance of any demolition or building permit, the Petitioner, at its sole 
cost and expense, shall hire a licensed Pest Control Operator to assess the 
property for pest and rodent activity and develop and implement a pest 
remediation action plan to eliminate the activity and prevent off-site migration. 
The plan shall include the target pest, the methods for eliminating activity, and 
plan for preventing pest migration off-site during demolition and construction. 

b. A copy of the Pest Control inspection report and the remediation action plan 
shall be submitted to the Inspectional Services Department for review and 
approval prior to issuance of any demolition or building permit. A copy of such 
approval shall be provided to the Department of Planning and Development. 

c. The Pest Control Operator shall implement the approved remediation action 
plan, monitor the site for the duration of the project, and take whatever action 
the Operator deems necessary to control pest infestation and migration.  

4. Prior to the issuance of any Building Permit, the Petitioner shall submit a Construction 
Management Plan (the “CMP”) for review and approval to the Commissioner of 
Inspectional Services, the Director of Planning and Development, the City Engineer, and 
the Chief of the Fire Department.  The CMP shall be in compliance with all applicable 
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policies and ordinances in effect at the time of submission.  The Petitioner shall comply 
in all material respects with the Construction Management Plan, which shall be 
consistent with and not in conflict with relevant conditions of this Order and shall 
include, but not be limited to, the following provisions: 

a. 24-hour contact information for the general contractor.  This information shall 
also be posted in a clear and visible manner at the construction site. 

b. The proposed schedule of the project, including the general phasing of the 
construction activities and anticipated completion dates and milestones. 

c. Site plan(s) showing the proposed location of contractor and subcontractor 
parking, on-site material storage area(s), on-site staging areas(s) for construction 
materials and delivery vehicles and equipment, and location of any security 
fencing and erosion control. 

d. A plan showing temporary pedestrian access within work zones in accordance 
with DPW Policy. 

e. Proposed methods for dust control including, but not limited to: watering, 
covering trucks for transportation of excavated material; minimizing storage of 
debris on-site by using dumpsters and regularly emptying them; using tarps to 
cover piles of bulk building materials and soil; locating a truck washing station to 
clean muddy wheels on all truck and construction vehicles before exiting the 
site.  

f. Proposed methods of noise control, in accordance with the Revised Ordinances, 
§20-13.  Staging activities should be conducted in a manner that will minimize 
off-site impacts of noise.  Noise producing staging activities should be located as 
far as practical from noise sensitive locations. 

g. Tree preservation plan to define the proposed method(s) for protection of any 
existing trees to remain on site. 

h. The CMP shall also address the following: safety precautions; anticipated 
dewatering during construction; site safety and stability; and impacts on abutting 
properties. 

5. The petitioner shall comply with the I&I Ordinance as set forth in Sec. 29-167 of City 
Ordinances. 

6. The trash and recycling disposal shall be handled by a private entity and shall comply 
with the City’s Noise Control Ordinance. 
 

7. No building permit (other than a demolition permit) and unless otherwise specified 
shall be issued by the City pursuant to this Special Permit/Site Plan Approval unless all 
applicable terms and conditions have been complied with and the Petitioner has:  

a. Recorded a certified copy of this Special Permit/Site Plan Approval at the 
Middlesex South Registry of Deeds and filed proof of such recording with the City 
Clerk and submitted a copy with the building permit application. 
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b. Submitted final engineering, utility, and drainage plans, and a recorded copy of the 

O&M Plan with the Middlesex South District Registry of Deeds and provided a copy 
of the recorded document to the City Engineer in accordance with this Order. 

c. Submitted a Final CMP for review and approval by the Commissioner of 
Inspectional Services in consultation with the Director of Planning and 
Development, the Fire Department, the Commissioner of Public Works, and the 
City Engineer in accordance with this Order. 

d. Received approval for the Pest Control inspection report and the remediation 
action plan and submitted a copy of such approval to the Director of Planning 
and Development in accordance with this Order. 

e. Obtained a written statement/sign off from the Planning Department that 
confirms the Building Permit plans are consistent with plans approved in 
Condition #1 including all dimensional requirements. 

8. No certificate of occupancy (temporary or final) shall be issued by the City pursuant to 
this Special Permit/Site Plan Approval unless all applicable terms and conditions have 
been complied with for the portion of the project for which occupancy is requested and 
the Petitioner has: 

a. Filed with the building permit record statements by a registered architect (or 
professional engineer) and a professional land surveyor (or professional 
engineer) certifying compliance with Condition #1, including the as built FAR. 

b. Submitted final as-built survey plans in digital format, stamped and signed by a 
professional land surveyor or professional engineer, as applicable. 

c. Filed with the building permit record a statement by a registered landscape 
architect certifying compliance with the landscape plan referenced Condition #1. 

d. Obtained approval from the City Engineer certifying that all engineering details 
for the portion of the Project for which a certificate of occupancy is requested 
have been constructed to standards of the City of Newton Public Works 
Department. 

e. Filed with the Department of Inspectional Services a statement by the Director 
of Planning and Development approving final location, number and type of plant 
materials, landscape features, fencing and parking areas related to or for the 
portion of the Project for which a certificate of occupancy is requested. 

9. The Petitioner shall install all landscaping consistent with this Special Permit/Site Plan 
approval and shall maintain landscaping in good condition.  Any plant material that 
becomes diseased or dies shall be replaced as soon as feasibly possible with similar 
material. 
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10. Provided that all other requirements in Condition #8 are satisfied and the project is 

substantially complete, the Commissioner of Inspectional Services may issue one or 
more certificates of temporary occupancy for all or portions of the building prior to 
completion of final landscaping (including hardscape improvements).     
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