131 Rumford Avenue
#128-25

CITY OF NEWTON

IN CITY COUNCIL

ORDERED:

That the Council, finding that the public convenience and welfare will be substantially served by its
action, that the use of the site will be in harmony with the conditions, safeguards and limitations set
forth in the Zoning Ordinance, and that said action will be without substantial detriment to the
public good, and without substantially derogating from the intent or purpose of the Zoning
Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN APPROVAL to allow parking
in the side setback, to allow waivers from the requirements for parking facilities over five stalls and
allow exceptions to the sign ordinance as recommended by the Land Use Committee for the reasons
given by the Committee through its Chair, Councilor Andrea Kelley:

1. The site is an appropriate location for the proposed project requiring relief from the
parking and sign sections of the Ordinance due to the rectangular shape of the site, specific
use and operations of the site as a food pantry and its location within the BU-2 zoning district.
(§7.3.3.C.1)

2. The proposed project requiring relief from the parking and sign sections of the Zoning
Ordinance as designed will not adversely affect the neighborhood as much of the relief
comes from the shared driveway configuration with the abutter and the size of the site can
support the specific operations of the use with associated parking. (7.3.3.C.2)

3. The proposed project requiring relief from the parking and sign sections of the Zoning
Ordinance will not create a nuisance or serious hazard to vehicles or pedestrians as much of
the relief comes from the shared driveway configuration with the abutter and provides a
walkway for pedestrians (§7.3.3.C.3)

4. Access to the site over streets is appropriate for the types and numbers of vehicles
involved (§7.3.3.C.4)

5. Literal compliance with the city’s parking regulations is impracticable due to the nature
of the use and the width, depth, shape of the lot. The proposed project includes a shared
driveway with the abutter which necessitates most of the relief and a different configuration
would result in additional paved area (§5.1.13)

6. The proposed exceptions to the sign ordinance should be permitted and are appropriate
due to the nature of the use of the premises as the use supports many members of the public
and enhanced wayfinding through a free-standing sign and secondary wall signs to the site
will serve the public. (§5.2.13)
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#128-25
Newton Food Pantry

131 Rumford Avenue, Ward 4, on land known as Section 41
Block 31 Lot 50, containing approximately 20,443 square feet
of land

Newton Food Pantry

1000 Commonwealth Avenue
Newton, MA 02459

Community Use (Food Pantry)

Special Permit per §7.3.3 and §5.1.13 of the Newton Zoning
Ordinance to allow parking facility requirements to be met off
site (§5.1.6.A, §5.1.6.B), to allow parking in the side setback
(§5.1.8.A.1), to waive the minimum driveway width
requirement (§5.1.8.D.1), to waive perimeter screening
requirements (§5.1.9.A), to waive the lighting requirements
(§5.1.10), and to allow a free-standing sign and two secondary
wall signs (§5.2.13.A)

Business Use 2 (BU2) District

Approved subject to the following conditions:

1.  All buildings, parking areas, driveways, walkways, landscaping and other site features
associated with this Special Permit/Site Plan approval shall be located and constructed

consistent with:

a. A set of plans entitled “131 Rumford Food Pantry, 131 Rumford Avenue, Newton,
MA, Permitting Plans,” dated January 14, 2024, as revised through January 1, 2025,
prepared by Fuss & O’Neill, signed and stamped by Scott O. Turner, Professional
Engineer, comprised of the following sheets:

i. Site Layout Plan, CS-101

ii. Grading and Drainage Plan, CG-101
iii. Utility Plan, CU-101
iv. Landscape Plan, LP-101



131 Rumford Avenue
#128-25
Page 3 of 5

b. Architectural plans entitled “Newton Food Pantry” prepared by Scott Griffin
Architects, signed and stamped by Thomas P. Scott, Registered Architect, dated
November 20, 2024, comprised of the following sheets:

i. A-201 Exterior Elevations dated 11/1/2024

All construction activity shall be limited to 7:00AM-7:00PM Monday through Friday and
8:00AM-7:00PM on Saturdays, excluding federal, state, and local holidays, unless waived by
the Mayor in accordance with Revised Ordinances, § 20-13.

Prior to the issuance of any building permit pursuant to this Order, the petitioner shall provide
a final Operations and Maintenance Plan (O&M) for stormwater management to the
Engineering Division of Public Works for review and approval. Once approved, the O&M must
be recorded by the petitioner at the Middlesex South District Registry of Deeds and
implemented. A recorded copy of the O&M shall be submitted to the Engineering Division of
Public Works, the Inspectional Services Department, and the Department of Planning and
Development.

The Petitioner shall do the following to remediate pest and rodent activity:

a. Priortoissuance of any demolition or building permit, the petitioner shall hire a licensed
pest control operator (the “Operator”) to assess the property for pest and rodent activity
and develop and implement a pest remediation action plan (the “Plan”) to eliminate the
activity and prevent off-site migration. The Plan shall include the target pest, the
methods for eliminating activity, and plan for preventing pest migration off-site during
demolition and construction.

b. A copy of the Plan shall be submitted to the Inspectional Services Department, and the
Health and Human Services Department for review and approval prior to issuance of any
demolition or building permit. Copy of such approvals shall be provided to the
Department of Planning and Development.

c. The Operator shall implement the approved remediation action plan, monitor the site
for the duration of the project, and take whatever action the Operator deems necessary
to control pest infestation and migration. The Operator shall maintain a written record
of all pest control measures performed within the subject property and shall provide
progress reports to Inspectional Services Department and the Health and Human
Services Department upon request.

d. Priortoissuance of the certificate of occupancy, the Operator shall file a final report with
the Department of Planning and Development, Inspectional Services Department and
the Health and Human Services Department summarizing the methods used, whether
off-site migration occurred, the frequency and dates of service, and a post-construction
site assessment.

e. Inthe event any demolition or construction activity causes off-site pest migration, prior
to the issuance of any certificates of occupancy (temporary or final), the petitioner shall
offer and provide rodent abatement services on an as needed basis for all direct abutters,
subject to owner authorization of such properties and a waiver of liability.
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5.  Prior to the issuance of any building permit for the Project the Petitioner shall submit a
Construction Management Plan (CMP) for review and approval by the Commissioner of
Inspectional Services, the Director of Planning and Development, and the City Engineer. The
Construction Management Plan shall be consistent and not in conflict with relevant conditions
of this Order and shall include, but not be limited to, the following provisions:

a.
b.

24-hour contact information for the general contractor of the project.

Hours of construction: construction shall be limited to between the hours of 7:00
a.m. and 7:00 p.m. on weekdays and from 8:00 a.m. to 7:00 p.m. on Saturdays. No
construction is permitted on Sundays, or holidays except in emergencies, and only
with prior approval from the Mayor or designee.

The proposed schedule of the project, including the general phasing of the
construction activities and anticipated completion dates and milestones.

Site plan(s) showing the proposed location of contractor and subcontractor parking,
on-site material storage area(s), on-site staging areas(s) for construction and delivery
vehicles, and location of any security fencing.

Proposed methods for dust control including, but not limited to: covering trucks for
transportation of excavated material; minimizing storage of debris on-site by using
dumpsters and regularly emptying them; using tarps to cover piles of bulk building
materials and soil; locating a truck washing station to clean muddy wheels on all truck
and construction vehicles before exiting the site.

Proposed methods of noise, in accordance with the City of Newton’s Ordinances.
Staging activities should be conducted in a manner that will minimize off-site impacts
of noise. Noise producing staging activities should be located as far as practical from
noise sensitive locations.

Tree preservation plan to define the proposed method for protection of any existing
trees to remain on the site.

The CMP shall also address the following:

e safety precautions;

e anticipated dewatering during construction;
e site safety and stability;

e impacts on abutting properties.

6.  No Building Permit shall be issued pursuant to this Special Permit/Site Plan Approval until the
petitioner has:

a. Recorded a certified copy of this Council order for the approved Special Permit/Site Plan
with the Registry of Deeds for the Southern District of Middlesex County.

b. Filed a copy of such recorded Council order with the City Clerk, the Department of
Inspectional Services, and the Department of Planning and Development.

c. Submitted a Final CMP for review and approval by the Commissioner of Inspectional
Services in consultation with the Director of Planning and Development, the Fire
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Department, the Commissioner of Public Works, and the City Engineer in accordance
with this Order.

Submitted final engineering, utility, and drainage plans, and a recorded copy of the O&M
Plan with the Middlesex South District Registry of Deeds and provided a copy of the
recorded document to the City Engineer in accordance with this Order.

Obtained a written statement from the Planning Department that confirms the building
permit plans are consistent with plans approved in Condition #1.

7. No Final Inspection and/or Occupancy Permit for the portion of the building covered by this
Special Permit/Site Plan approval shall be issued until the petitioner has:

a.

Filed with the building permit record statements by a registered architect (or
professional engineer) and a professional land surveyor (or professional engineer)
certifying compliance with Condition #1.

Submitted final as-built survey plans in digital format, stamped and signed by a
professional land surveyor or professional engineer, as applicable.

Filed with the Department of Inspectional Services and the Department of Planning and
Development a statement by the City Engineer certifying that all engineering details for the
project site have been constructed to standards of the City of Newton Public Works.

Filed with the Department of Inspectional Services a statement by the Director of Planning
and Development approving final location, number, and type of plant materials, final
landscape features, fencing, and parking areas.

8. Provided that all other requirements in Condition #7 are satisfied and the project is
substantially complete, the Commissioner of Inspectional Services may in their discretion,
issue one or more certificates of temporary occupancy for all or portions of the building prior
to completion of final landscaping (including hardscape improvements).

9. The Petitioner shall install all landscaping consistent with this Special Permit/Site Plan approval
and shall maintain landscaping in good condition. Any plant material that becomes diseased
or dies shall be replaced as soon as feasibly possible with similar material.



