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PUBLIC HEARING MEMORANDUM

DATE: May 16, 2025
TO: City Council
FROM: Barney S. Heath, Director of Planning and Development

Katie Whewell, Chief Planner for Current Planning

Cat Kemmett, Deputy Chief Planner for Current Planning
SUBJECT: Petition #143-25, for SPECIAL PERMIT/SITE PLAN APPROVAL Request to allow a non-

accessory surface parking lot and associated dimensional waivers relative to surface
parking lots at 56 Chapel Street

APPLICATION RECORD: https://newtonma.viewpointcloud.com/records/861717
The purpose of this memorandum is to provide the City
Council and the public with technical information and ;

planning analysis which may be useful in the special '

permit decision making process of the City Council. The
Planning Department's intention is to provide a
balanced view of the issues with the information it has
at the time of the public hearing. There may be other
information presented at or after the public hearing
that the Land Use Committee of the City Council will
want to consider in its discussion at a subsequent
Working Session.

56 Chapel Street

Preserving the Past i/i* Planning for the Future


https://newtonma.viewpointcloud.com/records/861717

Petition: #143-25
56 Chapel Street
Page 2 of 6

Project Description

Background

The subject property consists of a 9,480 square foot parcel in the multi-residence 1 (MR-1) zoning
district. The lot is currently vacant but was previously improved with a single-family dwelling. In
2024 the City Council approved Special Permit #297-24 on this property, which granted relief to
construct three single family attached dwellings with dimensional and parking relief, which was
not exercised.

The zoning for this area is varied with a mix of MR-1, MR-2 parcels and a Manufacturing zoned
parcel located directly across the street. With the exception of two large parking lots nearby on
either side of the subject parcel, the lots to the north, east, and south of the site are primarily
residential uses including single, two, and multifamily dwelling. The Chapel Bridge Park campus
is located directly across the street, which includes eight large buildings on a roughly 250,000
square foot lot and several hundred parking stalls.

Special Permit

The petitioner seeks to construct a 19-stall surface parking lot to serve the tenants of 49-55
Chapel Street, a commercial office building across the street that is part of the Chapel Bridge Park
campus. Relief is required to allow a parking facility associated with a manufacturing use in a
residential district and to allow portions of the parking facility to be more than 150 feet from the
boundary of the Manufacturing district. The project needs additional relief to waive perimeter
screening requirements and to waive lighting requirements.

While rare, if there are two special permits granted for a property, the Petitioner would only be
able to exercise one via a building permit which would set forth the scope of work specific to the
special permit they are exercising.

Analysis:

The proposed parking facility use is not incompatible with the surrounding area, as there are
other large surface parking lots nearby and the area does have a mix of uses. The project is
designed to meet the requirements of the stormwater ordinance and includes landscaping to
mitigate the environmental and visual impact of the parking lot. However, the Planning
Department is unable to recommend approval for the project as proposed. 49-55 Chapel Street
already has a significant amount of parking on site to satisfy the requirements of the zoning
ordinance and the current needs of the uses and tenants in the building. This area already
features a substantial amount of impervious paving and parking area, and this project will add
2,547 square feet of additional impervious surface. This area is considered a heat island, with
less shade and a higher percentage of darker surfaces than surrounding areas, and according to
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the City’s Climate Action Plan and Climate Vulnerability and Action Plan, heat islands are
associated with increased heat-related illnesses, poor air quality, and higher levels of energy
consumption for cooling. Planning staff are concerned that this project will exacerbate the
negative impacts of the heat island effect. Planning staff have included a draft order that is
ambiguous as to approval or denial for when the time is appropriate and depending on the

direction of the Committee.

l. Zoning Relief Requested:
For more details around the zoning analysis please refer to Attachment A.

Zoning Relief Required

Ordinance Action Required
§5.1.6.C Request to allow a parking facility accessory to a S.P.per§7.3.3
manufacturing use in a residential district
§5.1.6.C Request to allow portions of the parking facility to be S.P. per §7.3.3
§5.1.13 more than 150 feet from the boundary of the
Manufacturing district
§5.1.8.B.2 Request to reduce parking stall depth S.P.per§7.3.3
§5.1.13
§5.1.9.A Request to waive perimeter screening requirements S.P. per §7.3.3
§5.1.13
§5.1.10.A Request to waive lighting requirements S.P.per§7.3.3
§5.1.13

Il.  Criteria for Consideration per §7.3.3. and/or §7.8.2.C.2:

The site is an appropriate location for the proposed parking facility in a residential
district with portions of the facility more than 150 feet from the boundary of the
Manufacturing district with waivers for perimeter screening and lighting
requirements (§7.3.3.C.1)

The proposed parking facility as designed will not adversely affect the neighborhood
(§7.3.3.C.2)

The proposed parking facility will not create a nuisance or serious hazard to vehicles
or pedestrians (§7.3.3.C.3)

Access to the site over streets is appropriate for the types and numbers of vehicles
involved (§7.3.3.C.4)

Literal compliance with the city’s parking regulations which limit single family homes
to only one parking stall in the front setback is impracticable due to the nature of the
use, or the location, size, width, depth, shape, or grade of the lot, or that such
exceptions would be in the public interest, or in the interest of safety, or protection
of environmental features. (§5.1.13)
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Project Proposal and Site Characteristics
A. Site

The subject property is located on Chapel Street in the Multi-Residence 1 zone. The parcel
formerly featured a single family dwelling which was demolished in January 2025, and is
currently vacant. There is a curb cut on the right side of the proeperty leading to an asphalt
driveway. There are concrete retaining walls located at the rear of the property and fencing
along the side and rear property lines. The site is relatively flat.

Project Description and Analysis

Land Use

If approved, the principal use of the site will change from single-family residential to
a non-accessory parking lot with 19 surface stalls.

Site Design

The petioner proposes to construct a 19-stall surface parking lot intended to serve the
tenants of Chapel Bridge Park across the street. This will serve as non-accessory
parking because Chapel Briudge Park already has adequate parking to satisfy the
parking requirements per the zoning ordinance.

Special permit relief is required to allow a parking facility associated with a
manufacturing use in a residential district. The majority of the parking facility is
located over 150 feet from the boundary of the Manufacturing district, which also
requires relief. The parking area will have a front setback of 5.5 feet, left side setback
of 3.5 feet, right side setback of 3.4 feet, and rear setback of 38.6 feet.

The petitioner proposes 19 parking stalls, each with a depth of 18 feet where 19 feet
is required. Though the stalls are undersized, the ordinance allows stalls to be as
shallow as 17 where a two foot overhang is accommodated. The petitioner’s plan
provides a two foot curb overhang for all stalls proposed, so no relief is required for
stall depth. However, staff note should the Council deny the requested perimeter
screening relief, dimensional relief will be needed for the stall depth as the overhang
used to meet stall depth may not project into area contributing to mandatory
preimeter screening. One van accessible stall will be provided and a bicycle rack on a
concrete pad will be constructed with space for 16 bicycles. The existing curb cut will
be removed and a new 24-foot curb cut installed at roughly the middle of the frontage
on Chapel Street. This single curb cut will accommodate all the incoming and outgoing
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traffic in the parking lot. The parking area will be constructed from non-permeable
asphalt.

C. Landscaping

The petitioner has provided a landscape plan showing proposed trees and shrubs. An
existing tree near the front of the site will be removed and four new trees will be
planted, with two at the front of the site and two at the rear. Shrubs will be installed
along the perimeter at the rear of the site and a strip of green space will line either
side of the lot. No signage has been proposed as part of this petition.

Based on the site plans provided by the petitioner, there will be no changes to the
existing grade of the site that will exceed one foot, but to construct the parking lot,
some leveling is necessary. A six-foot-tall chain link fence will be constructed along
the side and rear property lines. This fence alone is not sufficient to fulfill the
ordinance requirement for a minimum three-foot vegetative buffer in conjunction
with the fence to meet the perimeter screening requirements, so special permit
relief is required. Should the Council deny the requested relief and require
perimeter screening, the petitioner will require a special permit to waive the
required stall depth. The petitioner has provided a photometric plan indicating that
some lighting is proposed to serve the new lot. Because the ordinance requires
security lighting with a minimum intensity of one-foot candle on the entire surface
of the parking facility if it will be used at night, special permit relief is required.

Planning staff note that there is a discrepancy between the retaining wall shown on
the proposed civil site plan and the retaining wall shown on the proposed landscape
plan. The civil site plan appears to show no changes to the existing retaining wall,
while the landscape plan shows part of the existing wall will be refaced and a new
wall will be constructed slightly forward of the existing retaining wall, further into
the site away from the rear abutter. Neither plan clearly outlines the top of wall and
bottom of wall heights, so the height of the existing or proposed wall cannot be
verified. Staff have requested a revised civil site plan to clarify whether the existing
wall will be reconstructed in the same location and to the same height as the
existing wall, or whether there will be a new wall constructed, which may require
additional zoning relief.

V. Interdepartmental Review

A. Engineering Review

Associate City Engineer, John Daghlian, reviewed this petition for conformance
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with the City of Newton Engineering Design Standards and has provided a memo
dated April 16, 2025. (Attachment B) Mr. Daghlian noted several minor items
that required correction and clarification, several of which the petitioner has
since addressed. Should this petition be approved, the Engineering Division of
Public Works will review this project again prior to the issuance of a building
permit.

Review from other departments is not required at this time.

VI. Petitioner’'s Responsibilities

The petition is considered complete.

ATTACHMENTS:

Attachment A:
Attachment B:
Attachment C:

Zoning Review Memorandum
Engineering memo
DRAFT Council Order
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Ruthanne Fuller
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Attachment A

Telephone
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City of Newton, Massachusetts (617) 796-1089
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Department of Planning and Development

1000 Commonwealth Avenue Newton, Massachusetts 02459 Barney S. Heath
Director

Date: March 25, 2025

ZONING REVIEW MEMORANDUM

To: Anthony Ciccariello, Commissioner of Inspectional Services

From: Jane Santosuosso, Chief Zoning Code Official
Katie Whewell, Chief Planner for Current Planning

Cc: Katherine Adams, Attorney
Alan Schlesinger , Trustee of Chapel 56 Realty Trust
Barney S. Heath, Director of Planning and Development
Jonah Temple, Deputy City Solicitor

RE: Request to allow a non-accessory parking lot and associated dimensional waivers relative to
surface parking lots

Applicant: Alan Schlesinger, Trustee of Chapel 56 Realty Trust

Site: 56 Chapel Street

SBL: 11006 0049

Zoning: MR1

Lot Area: 9,480 square feet

Current use: Vacant

Proposed use: Non-accessory parking lot

BACKGROUND:

The property at 56 Chapel Street consists of a 9,480 square foot vacant lot previously improved with
a single-family dwelling, now razed. The petitioner seeks to construct a 19-stall surface parking lot to
serve the tenants of 49-55 Chapel Street, a commercial office building across the street, requiring a

special permit.

The following review is based on plans and materials submitted to date as noted below.
e Zoning Review Application, prepared Katherine Adams, attorney, dated 1/30/2025
e Topographic Plan of Land (existing conditions), dated 12/19/2024, signed and stamped by Michael A.
Clifford, surveyor, 1/2025
e Layout Plan, signed and stamped by Matthew T Brassard, engineer, dated 1/30/2025
e Zoning Review Narrative, submitted 1/30/2025

Preserving the Past W Planning for the Future
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ADMINISTRATIVE DETERMINATIONS:

1. The petitioner seeks to construct a 19-stall surface parking facility in the MR1 district for use by
the office building located across the street at 49-55 Chapel Street, located in the Manufacturing
district. Per section 5.1.6.C, a special permit may be granted to allow a parking facility accessory
to a use in a Business or Manufacturing district, provided that no part of the facility is further than
150 feet from the boundary line of the Business or Manufacturing district. Portions of the
proposed parking facility are more than 150 feet from the boundary line of the Manufacturing
district, requiring a special permit per section 5.1.13. A special permit is required to allow the
proposed accessory parking facility in the MR1 district.

2. The petitioner proposes 19 parking stalls with 18 foot depths where 19 feet is required per
section 5.1.8.B.2. However, section 5.1.8.B.5 allows a 17-foot depth where a 2 foot overhang is
accommodated. The petitioner’s plan provides the required 2-foot overhang to eliminate the
need for relief for the stall depth.

3. Section 5.1.9.A requires perimeter screening for outdoor parking facilities with more than five
stalls. While the petitioner intends to install a fence along the perimeter of the property, the
ordinance requires a minimum three-foot vegetative buffer in conjunction with the fence to meet
the perimeter screening requirements. Where no vegetative buffer is proposed, the petitioner
seeks a special permit to waive this requirement per section 5.1.13.

Should the Council deny the requested relief and require perimeter screening, the petitioner
would require a special permit to waive the required stall depth, as the overhang used to meet
stall depth may not project into space used to meet the screening requirement. In this situation,
a special permit per section 5.1.8.B.2 and 5.1.13 will be required, which has been included as
required zoning relief for the purposes of this memorandum but can be withdrawn in the event of
an approval.

4. Section 5.1.10.A all parking facilities used at night must provide security lighting with a minimum
intensity of one-foot candle on the entire surface. The petitioner seeks a special permit to waive
the lighting requirement per section 5.1.13.
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See “Zoning Relief Summary” below:

Zoning Relief Required

Ordinance Action Required
§5.1.6.C Request to allow a parking facility accessory to a S.P.per§7.33
manufacturing use in a residential district
§5.1.6.C Request to allow portions of the parking facility to be S.P.per§7.33
§5.1.13 more than 150 feet from the boundary of the
Manufacturing district
§5.1.8.B.2 Request to reduce parking stall depth S.P.per§7.33
§5.1.13
§5.1.9.A Request to waive perimeter screening requirements S.P.per§7.3.3
§5.1.13
§5.1.10.A Request to waive lighting requirements S.P. per§7.3.3
§5.1.13




Attachment B

CITY OF NEWTON
Department of Public Works
ENGINEERING DIVISION

MEMORANDUM

To: Council Andrea Kelly, Land Use Committee Chairman
From: John Daghlian, Associate City Engineer

Re: Special Permit — 56 Chapel Street ~ SP 25-20

Date: April 16, 2025

CC:  Alfredo Vargas, PE City Engineer
Barney Heath, Director of Planning
Jennifer Caira, Deputy Director
Katie Whewell, Chief Planner
Alyssa Sandoval, Deputy Chief Planner
In reference to the above site, | have the following comments for a plan entitled:

Layout Plan
56 Chapel Street
Prepared by: Nitsch Engineering
Dated: 2-10-2025

Executive Summary:
The proposed permit entails the demolition of an existing dwelling (which was demolished
when a site visit was performed) and the construction of a parking lot.

56 Chapel Street Page 1 of 5
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The site is relatively flat, having an elevation of 40 ft near Chapel Street towards west, and has a
high point at elevation 41 ft at the top of the existing retaining wall along the eastern property
line, see photo below. There are residential homes towards the northern and eastern property
lines, and a paved parking lot to the south.

The engineer of record has designed a stormwater collections system to capture and infiltrate
the runoff from a 100-year storm event of 8.11 inch over a 24-hour period; however, the City
design standard is 8.87-inches. In addition to reporting rates of runoff the report needs to
include volumes for pre & post conditions. The calculations will have to be updated to reflect
the City standard storm event. The designed system is expected to infiltrate 100% of the
runoff, but it also has an emergency overflow connection to the street drainage system. Prior
to final approval of the overflow connection, the engineer of record needs to submit hydraulic
calculation to ensure that there is adequate capacity in the City’s drainpipe in Chapel Street
from the point of connection to the next downstream manhole. Additionally, a Closed-Circuit
Television (CCTV) inspection will be required for Pre & Post Construction and must be
witnessed by the Engineering Division, video copies shall be provided for review.

On site soil testing was performed, however the locations of the test pits should be shown on
the proposed grading and utility plan sheet C-3.1. DPW requires that test pit(s) are conducted
within 25 -feet of each proposed system and percolation test(s). Although the stormwater
report indicated that the system would reduce 100% of TSS & Total Phosphorous, the DPW

56 Chapel Street Page 2 of 5
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requires calculation that support this statement and the results to be reported in lbs./yr
reduction for phosphorous and the total percentage reduction for TSS.

The proposed Operations & Maintenance (O&M) plan for the most part is acceptable, however;
it must be add the following language: “Annual inspection logs shall be submitted to the DPW
Engineering Division as required to maintain certification of compliance under Newton’s
NPDES MS4 Permit.”

The O&M plan must be a stand-alone document and stamped by the engineer of record,
additionally the plan should show a schematic diagram of the proposed stormwater system to
include all underground system, catch basins, manholes, and associated pipe network.

It is imperative to note that the ownership, operation, and maintenance of the proposed
drainage system and all appurtenances including but not limited to the drywells, catch basins,
trench drains, and pipe(s) are the sole responsibility of the property owner(s).

The proposed 3-feet diameter infiltration system needs inspection ports.

Construction Management:

1. A construction management plan is needed for this project. At a minimum, it must
address the following: staging site for construction materials and equipment, parking for
construction workers vehicles, phasing of the project with anticipated completion dates
and milestones, safety precautions, emergency contact personnel of the general
contractor. It shall also address anticipated dewatering during construction, site safety
& stability, siltation & dust control and noise impact to abutters. The CMP must also
address surface runoff during construction so that it does not impact abutters nor City
streets & the stormwater system. Temporary detention basins, check dams or diversion
swales should be considered.

2. Stabilized driveway construction entrance(s) will be required for the duration of the
construction which will provide a truck wash to prevent tracking of mud and silt onto
City streets.

3. Catch basins within and downstream of the construction zone will be required to have
siltation control installed for the duration of the project and must be identified on the
site plan.

56 Chapel Street Page 3 of 5
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Environmental:

1. Has a 21E Investigation and report been performed on the site, if so, copies of the
report should be submitted to the Newton Board of Health and Engineering Division.

2. Arethere any existing underground oil or fuel tanks? Have they been removed, if they
have been, evidence of the proper removal should be submitted to the Newton Fire
Department and the Board of Health.

General:

1. 5 Year Moratorium — if at time of construction the roadway is under a 5-year
moratorium, the roadway must be milled and paved gutter-to-gutter for a distance of 25
feet in each direction from the outermost trenches.

2. All trench excavation shall comply with Massachusetts General Law Chapter 82A, Trench
Excavation Safety Requirements, and OSHA Standards to protect the general public from
unauthorized access to unattended trenches or excavations. Trench Excavation Permit is
required prior to any construction. This applies to all trenches on public and private
property. This note shall be incorporated onto the final plans.

3. All tree removal shall comply with the City’s Tree Ordinance.

4. Before requesting a Certificate of Occupancy, an As Built plan shall be submitted to the
Engineering Division in both digital and paper format. The plan shall show all utilities
and final grades, any easements and improvements and limits of restoration. The plan
shall include profiles of the various new utilities including but not limited to rim & invert
elevations (City of Newton Datum), slopes of pipes, pipe material. The as built shall be
stamped by both a Massachusetts Registered Professional Engineer and Registered
Professional Land Surveyor. Once the As built plan is received the Engineering Division
shall perform a final site inspection and then make a determination to issue a Certificate
of Occupancy. This note shall be incorporated onto the final plans.

5. All site work including trench restoration, sidewalk, curb, apron, and loam border
(where applicable) shall be completed before a Certificate of Occupancy is issued. This
note shall be incorporated onto the final plans.

6. The contractor of record shall obtain a Sidewalk Crossing, Trench Utility Connection
permits with DPW prior to any construction. This note shall be on the final approved
plans.
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7. The contractor of record shall contact the Newton Police Department 48 hours in
advance and arrange for Police Detail to help residents and commuters navigate around
the construction zone when deliveries, moving of construction equipment in and off site
and when paving operations occur.

8. If any changes from the final approved design plan that are required due to unforeseen
site conditions, the contractor of record shall contact the design engineer of record and
submit revised design and stamped full scale plans for review and approval prior to
continuing with construction.

9. The engineer of record shall add the following attestation to the plans when applying for
a building permit:

| certify that the construction so shown was inspected prior to backfill and that all
work conforms with the Approved Plan and meets or exceeds the City of Newton
Construction Standards.

Signature

Note: If the plans are updated it is the responsibility of the applicant to provide all City
Departments [ISD, Conservation Commission, Planning and Engineering] involved in the
permitting and approval process with complete and consistent plans.

If you have any questions or concerns, please feel free to contact me at 617-796-1023.

56 Chapel Street Page 5 of 5
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Attachment C

#143-25
56 Chapel Street

CITY OF NEWTON

IN CITY COUNCIL

That the City Council, finding that the public convenience and welfare will be substantially

served

by its action, that the use of the site will be in harmony with the conditions,

safeguards and limitations set forth in the Zoning Ordinance, and that said action will be
without substantial detriment to the public good, and without substantially derogating from
the intent or purpose of the Zoning Ordinance, grants approval of the following SPECIAL
PERMIT/SITE PLAN APPROVAL OR DENIAL for a non-accessory surface parking lot with relief
for its location in a residential district, with portions of the facility more than 150 feet from
the Manufacturing district with waivers for perimeter screening and lighting for the reasons
given by the Committee, through its Chair, Councilor Andrea Kelley:

FINDINGS:

1. The site is an appropriate location for the proposed parking facility in a residential
district with portions of the facility more than 150 feet from the boundary of the
Manufacturing district with waivers for perimeter screening and lighting
requirements (§7.3.3.C.1)

2. The proposed parking facility as designed will not adversely affect the neighborhood
(§7.3.3.C.2)

3. The proposed parking facility will not create a nuisance or serious hazard to vehicles
or pedestrians (§7.3.3.C.3)

4. Access to the site over streets is appropriate for the types and numbers of vehicles
involved (§7.3.3.C.4)

PETITION NUMBER: #143-25

PETITIONER: Alan Schlesinger, Trustee of Chapel 56 Realty Trust

LOCATION: 56 Chapel Street, Ward 1, Newton, on land known as
Section 11 Block 06 Lot 49, containing approximately 9,480
sq. ft. of land

OWNER: Alan Schlesinger, Trustee of Chapel 56 Realty Trust
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ADDRESS OF OWNER: 1200 Walnut Street
Newton, MA 02461

TO BE USED FOR: 19 stall surface parking facility

RELIEF GRANTED: Special Permit per §7.3 to allow the following:

Parking facility associated with manufacturing use
in a residential district (§5.1.6.C)

Portions of the parking facility to be more than 150
feet from the boundary of the Manufacturing
district (§5.1.6.C and §5.1.13)

Waiver for perimeter screening requirements
(§5.1.9.A and §5.1.13)

Waiver for lighting requirements (§5.1.10.A and
§5.1.13)

ZONING: Multi-Residence 1

CONDITIONS:

Approved OR denied, subject to the following conditions:

1.  All buildings, parking areas, driveways, walkways, landscaping and other site features
associated with this special permit/site plan approval shall be located and constructed

consistent with:

a. Site Plan signed and stamped by Matthew T. Brassard, Professional Engineer,

dated 4/28/2025

b. Landscaping plan prepared by BSC Group, signed and stamped by Eric Joseph,
Registered Landscape Architect, dated 3/21/2025 consisting of one sheet

2. Prior to the issuance of any Building Permit pursuant to this Special Permit/Site Plan
Approval, the Petitioner shall provide a final Operations and Maintenance Plan (the
“O&M Plan”) for stormwater management to the Engineering Division of Public Works
for review and approval, should a system be required. Once approved, the O&M Plan
must be adopted by the Petitioner and recorded at the Middlesex South District
Registry of Deeds. A copy of the recorded O&M Plan shall be filed with the Engineering
Division of Public Works and submitted with the Building Permit application.

3.  No building permit (other than a demolition permit) and unless otherwise specified shall be
issued by the City pursuant to this Special Permit/Site Plan Approval unless all applicable
terms and conditions have been complied with and the Petitioner has:

a. Recorded a certified copy of this Special Permit/Site Plan Approval at the
Middlesex South Registry of Deeds and filed proof of such recording with the City
Clerk and submitted a copy with the building permit application.
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b. Obtained a written statement/sign off from the Planning Department that
confirms the Building Permit plans are consistent with plans approved in
Condition #1 including all dimensional requirements.

No certificate of occupancy (temporary or final) shall be issued by the City pursuant to this
Special Permit/Site Plan Approval unless all applicable terms and conditions have been
complied with for the portion of the project for which occupancy is requested and the
Petitioner has:

a. Filed with the building permit record statements by a registered architect (or
professional engineer) and a professional land surveyor (or professional
engineer) certifying compliance with Condition #1.

b. Submitted final as-built survey plans in digital format, stamped, and signed by a
professional land surveyor or professional engineer, as applicable.

c. Filed with the building permit record a statement by a registered landscape
architect certifying compliance with the landscape plan referenced Condition #1.

The Petitioner shall install all landscaping consistent with this Special Permit/Site Plan
approval and shall maintain landscaping in good condition. Any plant material that becomes
diseased or dies shall be replaced as soon as feasibly possible with similar material.
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