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 (d) Regulatory authority. The Commissioner or designee has the authority to promulgate rules and regulations 
necessary to implement and enforce this section.  
 
 (e) Enforcement.  The Commissioner or designee shall enforce the provisions of this section, including any rule 
or regulation promulgated hereunder, and shall institute all necessary administrative or legal action to assure 
compliance. 
  
 (f) Notice of violation.  The Commissioner or designee shall issue a written notice of any violation of this 
section to the owner or occupant of the lot. Said notice shall describe the prohibited condition and order that it be 
remedied within thirty (30) days of receipt of the notice.  If such condition is not remedied within that time, the 
Commissioner may take action to impose the fines described in sec. 5-22 (g).  
 
 (g) Penalties.   Any violation of any portion of this section, including violations of any rules and regulations 
promulgated by the commissioner hereunder, shall be punishable by a fine of one hundred dollars ($100.00) per 
day for days one through seven that the violation continues; two hundred dollars per day ($200.00) for days eight 
through fourteen that the violation continues; and three hundred dollars ($300.00) per day for each subsequent day 
the violation continues.  Each day a violation continues shall constitute a separate offense. Where non-criminal 
disposition of this section by civil fine has been provided for in sections 17-22 and 17-23 of these revised 
ordinances, as amended, pursuant to the authority granted by G.L. c. 40, section 21D, said violation may be 
enforced in the manner provided in such statute. The civil penalty for each such violation is set forth in section 
17-23(c). 
 
 (h) Action under this section shall not bar any separate regulation by or action by any other City department for 
health, fire safety, building code or any other violations.  
 
 (i) Severability. If any provision of this section is held to be invalid by a court of competent jurisdiction then 
such provision shall be considered severable from the remaining provisions, which shall remain in full force and 
effect.  (Ord. No. A-41, 06-16-14) 
 Cross Reference – State Sanitary Code, 105 C.M.R. 410 et. seq. 
 
Sec. 5-23 Regulation of Vibration Monitoring and Protection.  
 

(a) Prior to the issuance of a demolition or building permit by the Commissioner of Inspectional Services for 
any demolition, site work, or construction activities on property located in the City of Newton that requires: 
(i) the driving of piles or piers, (ii) the removal or alteration of ledge, or (iii) soil reinforcement or 
compaction by vibratory roller, other than compaction of soil for decks, patios, landscaping work, 
sidewalks, driveways, retaining walls, accessory buildings with a ground floor area up to 700 square feet, or 
detached accessory apartments with a ground floor area up to 900 square feet, applicants shall submit the 
following to the Commissioner of Inspectional Services:  

 
(1) A vibration control plan signed and stamped by a licensed and insured professional engineer that 

determines and identifies the surrounding properties that may be affected by vibration from the 
proposed construction activities; the basis and standards used for that determination; and the 
recommended vibration level limits and monitoring services to be provided for the duration of the 
construction activity for protection of the identified properties.  

 
(2) Proof of notice to all identified properties that may be affected that a preconstruction survey was 

offered at no cost to the property owner. The notice must also include an estimated construction 
timeline and contact information for the person responsible for the construction activity. 
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(3) A list of all properties that were surveyed. The applicant shall also provide a copy of the results of 

the survey to the owner of the property that is surveyed.  
 

(4) The vibration control plan shall also identify any properties that may be affected by vibration that 
are landmarked, located in an historic district established pursuant to G.L. C. 40C, or listed on the 
national register of historic places, individually or as part of a historic district, and state any specific 
protective measures or monitoring necessary to protect those properties. 
 

(5) Any other plans or specifications as the Commissioner of Inspectional Services may require, 
including but not limited to revisions to the submitted vibration control plan.  

 
(b) As an alternative to the required vibration control plan and other required submissions set forth in 

Sec. 5-23(a) above, the applicant may submit a signed and stamped letter from a licensed and insured 
professional engineer stating that a vibration control plan and monitoring are not necessary based on 
the scope of the work, site conditions or construction methods. Such letter must detail the basis of the 
opinion that no vibration control plan, monitoring or controls are necessary. No additional 
submissions will be required unless the Commissioner of Inspectional Services or their designee 
determines that compliance with Sec. 5-23(a) is necessary due to the nature of site or the proposed 
work. 

  
(c) The submitted vibration control plan shall be implemented and adhered to during all relevant 

construction activity. The applicant shall keep a record of all monitoring and shall provide copies to 
the Commissioner of Inspectional Services upon request. 

 
(d) Following construction and prior to the issuance of a certificate of occupancy, the applicant shall 

cause all properties that received a preconstruction survey to be reinspected, subject to the property 
owner’s approval, to determine any damages caused by vibration. The applicant shall also provide a 
copy of the results of the survey to the owner of the property that is surveyed.  

 
(e) Penalties: Violations of any portion of this section, including violations of any regulation 

promulgated hereunder, or failure to comply with a vibration control plan submitted pursuant to this 
section, shall be punishable by a fine of three hundred dollars ($300.00) for each day during which 
the violation continues. Where non-criminal disposition of specified sections of this section by civil 
fine has been provided for in sections 17-22 and 17-23 of these revised ordinances, as amended, 
pursuant to the authority granted by G.L. c. 40, sec. 21D, said violation may be enforced in the 
manner provided in such statute. The civil penalty for each such violation is set forth in section 17-
23(c). 

 
(f) Enforcement: The commissioner or their designee shall enforce all provisions of this section, 

including any regulation promulgated hereunder, and shall institute all necessary administrative or 
legal action to assure compliance. 

 
(g) Regulatory Authority: The commissioner has the authority to promulgate rules and regulations 

necessary to implement and enforce this section. 
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(h) Applicability: This section does not apply to property owned or subject to the control of the city or 
any of its governmental bodies. 

 

(i) Effective Date: The requirements of this Section 5-23 shall not apply to any building permit, special 
permit or comprehensive permit issued prior to the effective date of this amendment of March 1, 
2024. 

 
(j) Severability: If any provision of this section is held to be invalid by a court of competent jurisdiction 

then such provision shall be considered separate and apart from the remaining provisions, which shall 
remain in full force and effect. 

 
Secs. 5-24—5-29. Reserved. 
 

ARTICLE III.  
FENCES 

 
Sec. 5-30.  Regulation of Perimeter Fences. 
 
 (a) Purpose:  The purpose of this section is to establish criteria for the location, appearance and maintenance of 
perimeter fences.  The intent is to regulate the location and type of fences in order to promote and to protect the 
open and natural characteristics of Newton streetscapes and neighborhoods, the unencumbered passage of 
pedestrians on city sidewalks and to assure the safe visibility of both pedestrians and motor vehicular traffic. 
 
 (b) Definitions:  As used in this section, the following terms shall be defined as set forth herein, unless 
otherwise stated: 
 
 Appropriate Materials:  Materials normally manufactured for, used as, and recognized as fencing materials, 
including but not limited to, wrought iron or other decorative metals suitable for the construction of fences, fired 
masonry, concrete, stone, wood, vinyl and chain link.  Such materials must be suitable for exterior use and 
weather and decay-resistant, provided that this requirement shall not prevent the use of wood that is untreated or 
unpainted. 
 
 Fence:  Any permanent partition or barrier more than twelve (12) inches in height from the natural grade (or the 
top of a retaining wall if a fence is placed on such wall) bordering or parallel to and within five (5) feet of a lot 
line that in whole or in part defines the boundaries of said lot.  A retaining wall or landscaping material such as 
hedges shall not be considered a fence.  Fences located within the interior of a lot which do not serve to define a 
lot boundary, such as, but not limited to, fences that enclose dog runs, play areas, pools, tennis courts, etc., are not 
subject to regulation pursuant to this ordinance except for any portion of such fence that borders or is parallel to 
and within five (5) feet of a lot line. 
 
 Height:  The vertical distance measured from the natural grade of the ground at the location where the fence is 
erected (or from the top of a retaining wall if a fence is placed on such wall) to the top of the fence section or 
panel. Fence supports such as posts, columns, piers or pilasters, as well as gates and arbors may exceed the height 
restriction contained in this ordinance by not more than twenty-four (24) inches.  In cases where the top of the 
fence section or panel is curved, the height shall be calculated using the average of the highest and lowest points 
on the top of the fence section or panel as illustrated in the diagram below. 
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