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On May 2, 2017, and more recently on June 7, 2018, inspections of the Bulloughs
Pond Dam were performed by engineering consultants PARE Corp., at the expense of
the ODS. As a result of these inspections, the dam was determined to be
STRUCTURALLY DEFICIENT and in POOR condition. The dam has been found to
be in need of repair, breaching or removal to bring the dam into compliance with
dam safety regulations.

The CERTIFICATE OF NON-COMPLIANCE is based on the above-referenced inspection
report results which listed the observance of many deficiencies, including but not
limited to:

¢ Unwanted vegetation in areas of the dam including large trees along the
downstream slope;

e Scarping along the upstream slope and bare soils prone to erosion along
the downstream slope;

o Deterioration/potential unstable headwall at the downstream end of the
low-level outlet with observed scour/displaced riprap within the channel;

e Areas of scour along the downstream channel including at the low-level
outlet and along the left and right banks. If erosion of the left bank
continues, it could encroach on the toe of the downstream slope;

e Mortar is missing from some joints of the spillway training walls; and

¢ Additional maintenance deficiencies and dam safety concerns.

These foregoing deficiencies compromise the structural integrity of the dam and
present a potential threat to public safety. ODS has determined that the dam needs
to be repaired, breached or removed in order to bring the dam into compliance with
dam safety regulations.

G.L. c. 253, Sections 44-48 and 302 CMR 10.00 set forth the jurisdiction for ODS
and its authority to take action and order actions to be taken. For your information a
copy of the Dam Safety Regulations, 302 CMR 10.00 Dam Safety, can be found on
the ODS website.

DAM SAFETY ORDER:
In accordance with the authority of G.L. ¢. 253, Section 47, 302 CMR 10.07
and 10.08 you are hereby ORDERED to comply with the following:

1) Conduct Follow-up Inspections: You shall complete follow-up visual
inspections at six (6)-month intervals, conducted by a registered
professional civil engineer qualified to conduct dam inspections, at your
cost, until adequate repairs are made or the dam is adequately breached.
You shall submit the first Follow-up inspection to ODS no later than
December 7, 2018.

Follow-up inspections are to be summary in format and shall provide a
written description, including photographs, of any changes in condition.
Your engineer is to use the attached ODS Poor Condition Dam Follow-up
Inspection Form to report follow-up inspection findings. The form is also
available electronically on the ODS web site. Your engineer shall include a
cover letter on engineering firm letterhead that briefly summarizes the
current follow-up inspection and findings.
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You shall submit one (1) hard copy printed double-sided and one (1)
electronic pdf copy of all completed follow-up visual inspection reports to
ODS within thirty (30) days of the date of follow-up inspection field work.

2) Conduct Phase II Inspection and Investigations. You shall hire at
your cost, a qualified registered professional engineer with dam
engineering experience (engineer) to conduct a Phase II Inspection and
Investigation of the dam to evaluate the structural integrity and spillway
hydraulic adequacy of your dam and to develop/implement a plan to bring
the dam into compliance with dam safety regulations by adequately
repairing, breaching or removing the dam (see attached Phase II
Investigation Outline).

a. You shall commence the Phase II Inspection and Investigation no later
than October 16, 2018. The Phase II Inspection and Investigation is
to conform to the attached Phase II Investigation Outline. You are to,
in a letter to ODS, no later than October 2, 2018, identify your
selected engineer and inform ODS of the start date of the Phase II
work.

b. The Phase II Inspectloh and Investigation is to be completed, signed
and stamped by your engineer and copies of the Phase II final report
are to be delivered to ODS no later than January 16, 2019.

You shall include a cover letter with the submitted Phase II report
which describes your selected alternative to bring the dam into
compliance with dam safety regulations. The owner shall submit a
statement of your intent to implement inspection report
recommendations to address structural and operational deficiencies to
ODS upon submission of the required Phase II Inspection and
Investigation completed by your engineer.

3) Bring the dam into compliance and complete all repair, breach or
removal work no later-than January 16, 2020. With your Phase II
submittal, you must also provide a proposed timeline to design, permit
and construct the selected alternative to repair, breach or remove the
dam. The selected alternative must be completed, and the dam brought
into compliance with Dam Safety regulations, by January 16, 2020.

4) Additional Requirements:
a. You shall furnish copies of all required submittals listed above via
certified mail.

b. In order to maintain compliance with the Commonwealth’s Wetlands
Protection Laws you may have to seek requisite approval from your
local Conservation Commission in accordance with G.L. c. 131, §40.
You are obligated to contact and maintain communication with the
Newton Conservation Commission and any other local, state or federal
permitting agency the ensure compliance with the Wetlands Protection
Act and any other regulatory requirements.
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¢. You must inform the following parties about the condition of the dam
and your developing plans to bring the dam into compliance with dam
safety requlations: all abutters of the Impoundment upstream;
property owners within one-half mile downstream of the Bulloughs
Pond Dam; Northeast District, Division of Fisheries & Wildlife, 85
Fitchburg Rd, Ayer, MA 01432; Regional Director, Department of
Environmental Pretection, Northeast Region, 2058 Lowell St,
Wilmington, MA 01887; Conservation Commission, 1000
Commonwealth Ave, Newton, MA 02459; Emergency Management
Director, 1164 Centre St, Newton, MA 02459.

Please be advised that in accordance with G.L. c. 253, § 47, “any person who fails to
comply with the provisions of this chapter or of any order, requlation or requirement
of the department relative to dam safety, shall be fined an amount not to exceed
$5,000 for each offense, to be fixed by the court.” Furthermore, each violation shall
be regarded as a separate and distinct offense and, in case of a continuing violation,
each day'’s continuance thereof shall be deemed to be a separate and distinct
offense,

Nothing in this order releases the owner from the requirements of any prior Dam
Safety Order issued for this dam,

In accordance with 302 CMR 10.08, this CERTIFICATE OF NON-COMPLIANCE and
DAM SAFETY ORDER will be recorded by the DCR at the Registry of Deeds in the
county where the dam lies. Issuance of a Certificate of Compliance following
adequate repair or breaching of the dam will be required to discharge the
CERTIFICATE OF NON-COMPLIANCE and DAM SAFETY ORDER.

Please direct any technical questions, correspondence, or submittals to Emily Caruso,
Department of Conservation and Recreation, Office of Dam Safety, 180 Beaman
Street, West Boylston, MA 01583 or Emily.Caruso@state.ma.us. Other questions
regarding process and administration of Dam Safety regulations should be directed
to Bill Salomaa, Director of Office of Dam Safety, at William.Salomaa@state.ma.us.
Additional dam safety information can be found at the DCR-ODS website:
http://www.mass.qgov/eea/agencies/dcr/conservation/dam-safety/.

Thank you for your cooperation,

Sincerely,

Commiskioner, DCR



Enclosure: June 2018 Follow-Up Inspection

CC:

Senator Cynthia Stone Creem
Representative Kay Khan

Newton Emergency Management Director
Newton Conservation Commission
Barbara Newman, U.S. Army Corps
Northeast Region, DEP

Deirdre Buckley, MEPA

Northeast District, DFW

Rob Lowell, DCR

William Salomaa, DCR

Ariana Johnson, Esqg., DCR

Nick Wildman, DER
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Department of Conservation and Recreation
Office of Dam Safety
Phase II Inspection and Investigation Outline

Review of existing information....... enararaRaREaveRsRERTE RSt TR EER TR R R Een

II.

Updated Detailed Phase I surface inspection in compliance with
Office of Dam Safety Phase I Inspection
format.........ociiiiiininnncnnan,

III.

Subsurface Investigations - borings, sampling,
analysis....... AA——

IV.

Topographic Survey, wetlands flagging/delineation, of sufficient
detail to support not only the Phase II effort, but sufficient for
the future implementation of design

phase.........cc.uuee R —— R RPRS———————

Stability and seepage analyses - Seismic and static stability
evaluation of dam (upstream and downstream slopes, internal
materials), seepage potential, internal erosion potential, piping
potential........ccouerinnn

VI.

Hydrologic/Hydraulic Analysis and spillway inadequacy
resolution......ccvirerineiiareincrinnni e e,

VII.

Alternatives analysis and presentation of conceptual designs and
associated estimated design, permitting and construction costs
to bring the dam structure into compliance with Chapter 253
Section 44-48 and 302 CMR 10.00 Dam Safety Regulations by
either executing selected repair plan or breach

VIII.

Final Report Presented to the Office of Dam
TS | ] 1) (R YRR —. R —




#103-24 | #418-24

Commonwealth of Massachusetts
Department of Conservation and Recreation
" Office of Dam Safety Poor Condition Dam Follow-up Inspection Form

(Complete this inspection form and provide a cover letter on consulting firm letterhead that briefly
summarizes the current follow-up inspection and findings. The cover letter shall be signed and stamped by
the Registered Professional Engineer in charge of the inspection)

Dam Name:

Dam Owner:

Nat. ID Number:

Hazard Potential:

Location of Dam (town):
Coordinate location (lat, long):
Date of Inspection:

Weather:

Consultant Inspector(s): firm name and name of Registered Professional Engineer
in charge of inspection.

Others in Attendance at Field Inspection: include list of names, affiliation and
‘ phone numbers.

Attachments: Updated site sketch with photo locations, Updated photos, and
copy of locus map from Phase I report and other applicable
attachments.

I. Previous Inspection date/Overall Condition:

e Date of most recent formal Phase I Inspection Report:
e List the overall condition reported in most recent Phase I Inspection
Report:

IL Previous Inspection Deficiencies:
e List identified deficiencies in the most recent Phase I Inspection Report:

III.  Overall Condition of Dam at the Time of the Current Follow-up
Inspection:
a. State the current condition
b. Have conditions changed since the previous inspection? Yes or no.

IV.  Comparison of Current Conditions to Condition Listed in Previous Phase
I Inspection Report:
a. Have any of the deficiencies listed in the previous Phase I Inspection
Report worsened? '
b. If yes, list the changes.
c. Are there any additional deficiencies that have been identified in the
current inspection?
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d. Ifyes, list the ‘deficiencies and describe.

V. Dam Safety Orders:

e List dam safety orders that have been issued to the dam owner
pertaining to this dam.

VI. Maintenance:
1. Indicate if there exists an operation and maintenance plan for the dam.
2. Indicate if it appears the dam is being maintained.

VII. Recommendations:

VIII. Other Comments or Observations:

IX. Updated Site Sketch with Photo Locations:

X. Updated Photos:

XI. Copy of Locus Map from Phase I Report:

XII. Other applicable attachment:



Howard Goldberg (BHD)

Project Manager

Years of Experience
= 40+ years

Design Build Experience
= Route 79 Braga
Bridge (Project
Director)
» Hines Bridge
Replacement (Project
Director)

MBTA Experience
» Project Manager, State
Street Station
Rehabilitation ($66M)
= Government Center
Station ($82M)

Education
= MS/Civil Engineering,

Northeastern University,

1977
= BS/Civil Engineering,

Northeastern University,

1973

Registrations/Certifications

» Professional Engineer,
Massachusetts #29089

#93-25

Howard Goldberg has over 40 years of experience in
the project management, design and construction of a
wide variety of small to large, simple to complex,
public and private projects in diverse fields. Howard
has been Involved in 12 Design/Build (D/B) projects
with construction values in excess of $1.0 billion. He
brings lessons learned and proven techniques to
successfully deliver projects on time and on budget.

Prior to joining Barletta, Howard was in charge of the
Quality, Assurance/Quality Control Program for the
Contractor constructing the $385-mllllon, 21-mile
MassDOT Route 3 North; the first D/B highway
project in Massachusetts. During this three year period,
he was involved with scheduling the construction of
more than 75 individual steel and concrete bridge
decks and the placement of nearly a million tons of
asphalt paving.

Howard has managed multi-disciplinary teams of
designers on complex projects, many of which had
court ordered completion schedules. He has been
involved in value engineering workshops, technical
advisory groups and performed constructability
reviews on numerous projects. He has supervised the
construction on projects that were not designed under
his direction and has been asked to review designs
prepared by others.

MassDOT Route 79/1-195 Interchange & Braga
Bridge Design-Build, Fall River MA ($228M)

The Route 79 project was one of MassDOT’s ‘mega
projects’ as part of their $3billion bridge rebuilding
program. As Project Director, Howard was responsible
for managing a multidiscipline team of design and
construction personnel, overseeing the budget and
schedule and serving as the liaison between the project
team and MassDOT. The contract was for the design
and reconstruction of the interchange of Route 79 and I-
195; removal of the entire two-level Route 79 viaduct
and nine associated highway ramps, construction of a
new at-grade roadway system and intersections, the
reconstruction/ rehabilitation of four bridges, and
structural repairs of the Braga Bridge over the Taunton
River and Route 79.
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The project was completed seven months ahead of schedule and was the recipient of multiple
awards, including the:

2017 Grand Conceptor Award

Awarded by American Council of Engineering

2016 Silver Award for Highway/Infrastructure

Awarded by Design-Build Institute of America — New England Region

MBTA Government Center Station ($82M)

Demolition and reconstruction of the subterranean transfer station between the Green and Blue
subway lines originally constructed in 1897. Improvements include extensive renovations to both
the Green Line and Blue Line tunnels and platforms, construction of a new station headhouse,
entrance, lobbies and passenger facilities, new electrical, safety, ADA, mechanical and fare
collection systems, and reconstruction of Cambridge Street and a portion of City Hall Plaza above
the station.

MBTA Blue Line Rehabilitation, State Street Station, Boston, MA ($66M)

Howard served as BHD’s Project Manager for the rehabilitation of the MBTA’s Blue Line State
Street Station, located in downtown Boston, in the midst of one of Boston’s busiest intersections;
containing such historic landmarks as the site of the 1770 Boston Massacre, and the circa 1713 Old
State House, Boston’s Freedom Trail directs hundreds of tourists through the area each day.

A major component of the project was the implementation of multiple comprehensive traffic
staging and detour plans so that the flow of traffic in and out of this major intersection was not
interrupted; all roadways and MBTA facilities were maintained open to the public during
construction.

The project also required the design and installation of an elaborate earth support system in the
midst of very constricted work zones adjacent to 40 story office buildings. The maintenance of
vehicular, pedestrian and subway traffic necessitated limited day work; the majority being
completed at night or on weekends. The work was completed in eight stages to minimize disruption
to MBTA rapid transit service and to the surrounding area.

The demolition of 100 feet of tunnel outbound of the existing State Station, and construction of 100
feet of station walls, roof, inbound and outbound platforms and station finishes were completed
while maintaining MBTA rapid transit service.

Derek S. Hines Movable Bridge Replacement Design- Build, Amesbury, MA ($34M)

The Hines Bridge project is located within a designated historic site, and the replacement bridge
met the strict requirements of the Historical Commission. The MassDOT contract called for the
complete design and replacement of the swing-span bridge, including the bridge structure and
related roadway approaches. The project required the design and construction of scour
countermeasures for the Merrimack River to protect the bridge abutments and piers. Most of the
project work required working within the navigable channel to perform the demolition of the
existing bridge and foundations and the installation of cofferdams, deep foundations, concrete and
stone masonry abutments and piers, and the repair/rehabilitation of existing stone masonry
abutments. As Project Director, Howard was responsible for managing a multidiscipline team of
design and construction personnel, as well as coordinating multiple subcontractors and fabricators.



AMY MACKRELL, AlA, LEED AP BD+C
(she/her)
PRINCIPAL

Amy MacKrell creates thriving campus environments,
serving as Design Principal on many of the firm's student life,
academic, workplace, and health care projects. Her balanced
design approach and attention to detail draws on more than
three decades of experience. She is particularly skilled at
identifying design opportunities that elevate environmental
quality, advance institutional goals, and fully realize the
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potential of each project.

EDUCATION

Bachelor of Architecture
lllinois Institute of Technology

REGISTRATIONS
MA: 8641

PROFESSIONAL ASSOCIATIONS
Boston Society of Architects

SCUP (Society of College and
University Planning)

IFMA (International Facility
Management Association)

City of Newton Design Review
Committee

City of Newton Designer
Selection Committee

YEARS AT MDS
MDS: 1997 - present

16 MDS/MILLER DYER SPEARS ARCHITECTS

RELEVANT EXPERIENCE
Dana-Farber Cancer Institute, Boston, MA
» Dana Building Transformation, LEED-Silver certified

» Yawkey Center for Cancer Care renovation, LEED-Gold certified

Boston University, Boston, MA
» George Sherman Union Food Hall renovation

» Warren Towers modernization

Brookline Public Schools, Brookline, MA

» Pierce K-8 School, net-zero-energy, historic adaptive reuse, and new
construction

Boston College, Boston, MA

» Southwell Hall Career Center improvements

» 129 Lake Street renovation/adaptive reuse

Massachusetts Institute of Technology, Cambridge, MA

» Main Group Buildings 4,8, and 10 envelope improvements

Harvard Business School, Brighton, MA
» Teele Hall Bistro renovation
» 25 Travis Street workplace planning and renovation
» Shad Hall renovation
» Spangler project rooms renovation

» Spangler Grille study

Massachusetts College of Art and Design, Boston, MA
» Kennedy Campus Center renovation and expansion, LEED-Gold certified;

» Kennedy Campus Center servery expansion

Invictus Forever, Framingham, MA

» Life Skills Development Center Study
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Carol Schein

PROFESSIONAL EXPERIENCE

City of Newton Parks and Recreation Department, Newton, MA April 2001- January 2018

Open Space Coordinator/Project Manager

Coordinated and managed publicly bid park master plans and park improvement projects
through the planning, design and construction phases:

= Newton City Hall and War Memorial Historic Landscape Preservation Plan

Newton Centre Playground Accessibility Plan

Newton Centre Playground Universal Playground, design and construction

Newton Upper Falls Playground Master Plan and Entrance Improvements, construction
Cabot Park Off-Leash Area, design and construction

Emerson Playground Improvements, design and construction

Waban Hill Reservoir Master Plan and Phase | final design

Newton Highlands Playground Master Plan, final design and construction

Newton South High School Tennis Courts, final design and construction

= Crescent Street/Reverend Ford Playground Expansion, design.

Issued RFQs/RFPs for design and construction services; reviewed proposals and assessed
bidder qualifications; negotiated contracts; tracked project progress; reviewed designs;
attended project meetings; approved and paid invoices;

Prepared applications for Community Preservation Act (CPA), Community Development
Block (CDBG) and State grant funding; presented at committee and community meetings.
Administered the City’s Adopt-a-Space program: enabled volunteers with design and
landscape maintenance on City-owned land; coordinated with City departments.

Brown, Richardson & Rowe, Inc. September 1992-April 1999; and
Landscape Architects and Planners, Boston, MA January 1985-January 1989

Project Manager/Landscape Designer

Managed small and large-scale public park projectsand interim and final multi-disciplinary

Central Artery Tunnel (CAT) projects;

Managed and organized project staff, tasks, schedule and budget to meet deadlines;

monitored work of consultants and contractors.

Interfaced with public agencies, landscape architects, engineers, architects, and planners.

Issued RFPs/RFQs and fee proposals. Developed detailed construction cost estimates.

Reviewed construction package drawings, specifications and costs. Attended community

meetings.

Projects:

» Rehabilitation of Constitution Beach, East Boston, for the Metropolitan District
Commission (MDC): project manager of design phase of $3.8 million 28-acre park.

= Central Artery/Third Harbor Tunnel, CO7D Logan Airport Interchange/l-93 for
Massachusetts Highway Department (MHD) and Massachusetts Port Authority (MPA):
project manager for the landscape architectural component of the new airport arrivals and
departures roadways; project staff for CO8A Bremen Street and Memorial Parks, East
Boston; and CO9A Spectacle Island for MHD.

EDUCATION

Certificate in Landscape Design
Radcliffe College

Bachelor of Science, Environmental Design
Syracuse University
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