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PUBLIC HEARING MEMORANDUM  

 
DATE:  March  27, 2025 
 
TO:  City Council 
 
FROM:  Barney S. Heath, Director of Planning and Development 
  Katie Whewell, Chief Planner for Current Planning 
 
SUBJECT: Petition #68-25 for SPECIAL PERMIT/SITE PLAN APPROVAL to allow for 

construction of a series of retaining walls with a combined height exceeding four 
feet at 298-304 Elliot Street, Ward 5, Newton Upper Falls, on land known as 
Section 51 Block 38 Lot 19, containing approximately 19,057 sq. ft. of land in a 
district zoned MULTI RESIDENCE 1. Ref: Sec. 7.3.3, 5.4.2.B.1 of Chapter 30 of the 
City of Newton Rev Zoning Ord, 2017. 

 
APPLICATION: https://newtonma.viewpointcloud.com/records/859214  
 

The purpose of this memorandum is to 
provide the City Council and the public with 
technical information and planning analysis 
which may be useful in the special permit 
decision making process of the City Council.  
The Planning Department's intention is to 
provide a balanced view of the issues with the 
information it has at the time of the public 
hearing.  There may be other information 
presented at or after the public hearing that 
the Land Use Committee of the City Council 
will want to consider in its discussion at a 
subsequent Working Session.  
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Project Description 
 
Background 

The subject property is located at 298-304 Elliot Street in the Newton Upper Falls. Due to the 
prior special permit that allowed four single family attached dwellings in two buildings with 
associated dimensional waivers, and the site’s location in a local historic district, the property 
and any changes are subject to review by both the City Council and the Newton Upper Falls 
Historic District Commission. 

Special Permit 

The petitioner applied for a post-construction consistency ruling for a series of walls that were 
constructed on the property without being shown on either the special permit approved site plan 
or the building permit approved site plan. The Commissioner of Inspectional Services sought the 
opinion of the Land Use Committee on his ruling. Most of the committee and other council 
members not on the Land Use committee found the walls inconsistent with the originally 
approved plans and requested the Petitioner explore alternatives that would address concerns 
around erosion, safety, soil conditions and grade changes. Members of the committee expressed 
a desire for the petitioner to engage the appropriate professional to come up with a better 
solution to improve upon the southwest corner of the site. 

Since the consistency ruling request, the petitioner has relocated the rock “rip rap” wall along 
the western property line to be on their own property, as shown on the as built site plan. The 
series of walls around the carriage house reach a cumulative height of 7.7 feet and require special 
permit relief to allow a series of retaining walls with a cumulative height exceeding four feet. 

Analysis 

The petitioner should address the direction the Committee gave at the consistency ruling review 
and whether they engaged any site professionals to examine that section of the site. Planning 
notes that the series of walls between the carriage house and right property line are tucked into 
the site and minimally visible, if at all, from the street, and the site has a steep slope. The “rip 
rap” wall extends along most of the back half of the western property line. The petitioner should 
confirm they have reviewed these changes with the local historic commission as that will also be 
required prior to occupancy, should this amendment be approved by the City Council. 
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I. Zoning Relief Requested: 

 
For more details around the zoning analysis please refer to Attachment B. 

   
II. Criteria for Consideration per §7.3.3. and/or §7.8.2.C.2: 

• The site is an appropriate location for the proposed system of retaining walls 
(7.3.3.C.1)  

• The proposed system of retaining walls will not adversely affect the neighborhood 
(§7.3.3.C.2)  

• The proposed system of retaining walls will not create a nuisance or serious hazard 
to vehicles or pedestrians (§7.3.3.C.3)  

• Access to the site over streets is appropriate for the types and numbers of vehicles 
involved. (§7.3.3.C.4)  

• The lot presents challenging topography which limits the use of the property, such 
that it could not be improved without the implementation of the two retaining 
walls over four feet in height (§5.4.2c) 

• The proposed retaining walls over four feet in height will not adversely impact 
adjacent property, the neighborhood, or the public (§5.4.2c) 

• The proposed retaining walls over four feet in height is the minimum structure 
necessary to allow a subject property to be reasonably utilized (§5.4.2c). 

 
III. Project Proposal and Site Characteristics                                      
 

A. Site 

The property at 298-304 Elliot Street is close to completion of the construction 
allowed under the Special Permit #388-21 which allowed four single family attached 
dwellings in two buildings. 

 
PROJECT DESCRIPTION AND ANALYSIS 
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A. Changes to the Site Plan  

The petitioners are seeking to modify the site plan that was approved under 
special permit #388-21. The petitioner constructed three parallel retaining walls 
between the carriage house and the right lot line at the southwestern corner of 
the site. Together, the walls reach a cumulative height of 7.7 feet, requiring special 
permit relief. The retaining walls allow for level patios next to the carriage house. 

The petitioners also constructed a “rip rap” wall to stabilize the soil along the 
western property line. This wall extends along most of the western property line 
and reaches a height of 3.2 feet. 

Both changes require an amendment to the approved site plan, and the retaining 
walls between the carriage house and western property line require additional 
zoning relief. 

 

B. Parking and Circulation 

No changes are proposed on the site to parking or circulation.  

 

IV. PETITIONER’S RESPONSIBILITIES 

The petition is considered complete at this time.  

 
 ATTACHMENTS: 

Attachment A: Zoning Review Memorandum   
Attachment B: Draft Council Order  
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ZONING REVIEW MEMORANDUM 
 
Date: February 11, 2025 
 
To: Anthony Ciccariello, Commissioner of Inspectional Services 
 
From: Jane Santosuosso, Chief Zoning Code Official 
 Katie Whewell, Chief Planner for Current Planning  
  
Cc: Terrence P. Morris, Attorney  
 The Homes at Elliot Street LLC, Applicant 

Barney S. Heath, Director of Planning and Development  
 Jonah Temple, Deputy City Solicitor 
 
RE: Request to amend Special Permit #388-21 and to allow a series of retaining walls with a 

combined height exceeding four feet in height 

Applicant:  The Homes at Elliot Street LLC 

Site:  298-304 Elliot Street SBL: 51038 0019 

Zoning: MR1 Lot Area:  19,057 square feet 

Current use: Four single-family attached dwellings in 
two buildings 

Proposed use: No change 

 
BACKGROUND:  

The property at 298-304 Elliot Street consists of 19,057 square feet in the MR1 district.  The property 
was granted a special permit in 2021 to convert the existing circa 1840 dwelling and detached carriage 
house into four single-family attached dwellings, with two units in each structure.  The petitioner 
submitted for a consistency ruling in July 2024 for several site changes and modifications. The 
Commissioner of Inspectional Services requested input from the Land Use Committee. The Land Use 
Committee found a patio and enlarged garage consistent with the approved plans, but not the 
retaining walls they sought consistency for. As a result, the petitioner seeks to amend the special 
permit to allow for construction of a series of retaining walls with a combined height exceeding four 
feet. 
 
The following review is based on plans and materials submitted to date as noted below. 

• Zoning Review Application, prepared by Terrence P. Morris, Attorney, dated 1/9/2025 

• Topographic Site Plan (proposed conditions), signed and stamped by Joseph R. Porter, surveyor and Marc 
Besio, engineer, dated 10/8/2021 
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• Topographic Site Plan (showing as-built conditions), signed and stamped by Joseph R. Porter, surveyor, 
dated 11/19/2024, revised 1/7/2025 

 
 
ADMINISTRATIVE DETERMINATIONS: 

 
1. The petitioners were granted Special Permit #388-21 to construct an addition to the existing 

dwelling to accommodate two units as well as conversion of the existing carriage house into two 
units, resulting in four single-family attached dwellings in the two buildings.  The petitioner now 
seeks to allow a series of three retaining walls along the western side of the carriage house with a 
cumulative height of 7.7 feet.  Per section 5.4.2.B.1, a special permit is required. 
 
The petitioner also seeks to allow a riprap retaining wall along the western side lot line which was 
not shown on any approved site plan (special permit or building permit).  The wall is within 25 feet 
of the aforementioned retaining walls, but is running perpendicular and therefore not considered 
part of the same system of walls.  This wall requires no relief as it does not meet or exceed four 
feet in height, nor does it count as part of the combination of walls. 

 
2. This property is located within the Upper Falls Historic District, as such, while being subject to a 

special permit, the site is also under the jurisdiction of the Upper Falls Historic District Commission. 
It is the petitioner’s responsibility to ensure all changes to the site plan are consistent between 
governing bodies as they are reviewed and approved. 
 

See “Zoning Relief Summary” below: 
 

 
Zoning Relief Required 

Ordinance Site Action Required 

  
To amend Special Permit #388-21 

 

§5.4.2.B.1 To allow a combination of retaining walls with a 
cumulative height exceeding four feet 

S.P. per §7.3.3 
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CITY OF NEWTON 
 

IN CITY COUNCIL 
 
 
     ORDERED: 

 
That the City Council, finding that the public convenience and welfare will be substantially 
served by its action, that the use of the site will be in harmony with the conditions, 
safeguards and limitations set forth in the Zoning Ordinance, and that said action will be 
without substantial detriment to the public good, and without substantially derogating from 
the intent or purpose of the Zoning Ordinance, grants approval of the following SPECIAL 
PERMIT/SITE PLAN APPROVAL to amend Special Permit #388-21 to allow modifications to 
the site plan and to allow a combination of retaining walls with a cumulative height 
exceeding four feet  as recommended by the Land Use Committee for the reasons given by 
the Committee, through its Chair, Councilor Andrea Kelley: 
 

       FINDINGS: 
 
1. The site is an appropriate location for the modifications to the approved plan and the 

proposed system of retaining walls as the proposed retaining walls are minimally visible from 
the street and the rip rap wall is intended to stabilize soil (7.3.3.C.1)  

2. The proposed system of retaining walls will not adversely affect the neighborhood as they 
are set back into the site and allow for patio areas (§7.3.3.C.2)  

3. The proposed system of retaining walls will not create a nuisance or serious hazard to 
vehicles or pedestrians because no changes are proposed to parking or circulation 
(§7.3.3.C.3)  

4. Access to the site over streets is appropriate for the types and numbers of vehicles involved. 
(§7.3.3.C.4)  

5. The lot presents challenging topography which limits the use of the property because the 
rear has a steep grade change which could not be improved without the implementation of 
the system of retaining walls over four feet in height (§5.4.2c) 

6. The proposed retaining walls over four feet in height will not adversely impact adjacent 
property, the neighborhood, or the public because other nearby properties also feature 
retaining walls (§5.4.2c) 

7. The proposed retaining walls over four feet in height is the minimum structure necessary to 
allow a subject property to be reasonably utilized due to the sloped topography of the site 
(§5.4.2c). 
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PETITION NUMBER:   #68-25 
 
PETITIONER:    The Homes at Elliot Street LLC 
 
LOCATION:    298-304 Elliot Street  on land known as Section 51 Block 38 

Lot 19, containing approximately 19,057 sq. ft. of land 
 
OWNER:    The Homes at Elliot Street LLC 
 
ADDRESS OF OWNER:   369 Congress Street 
     Boston, MA 02110 
    
TO BE USED FOR:   Single Family Attached Dwellings with retaining walls 
 
RELIEF GRANTED:   Special Permit per §7.3.3 to allow the following: 

• Amend Special Permit #388-21  
• To allow a combination of retaining walls with a 

cumulative height exceeding four feet 
 
ZONING:    Multi Residence 1 
 
This Special Permit/Site Plan Approval amends Special Permit #388-21 to allow changes to the 
approved site plan. All other conditions of Council Order #40-97(2) remain in full force and effect 
except as modified below.   
 
Approved, subject to the following conditions: 
 
1. All buildings, parking areas, driveways, walkways, landscaping and other site features 

associated with this special permit/site plan approval shall be located and constructed 
consistent with: 

a. “Topographic Site Plan showing As-Built conditions at 300 Elliot Street” prepared 
by VTP Associates, signed and stamped by Joseph R. Porter, Professional Land 
Surveyor, dated November 19, 2024, revised January 7, 2025. 

2. No building/sign permit shall be issued pursuant to this Special Permit/Site Plan Approval 
until the petitioners have: 

a. Recorded a certified copy of this order for the approved Special Permit/Site plan 
with the Registry of Deeds for the Southern District of Middlesex County.  

b. Filed a copy of such recorded order with the City Clerk, the Department of 
Inspectional Services, and the Department of Planning and Development.  

c. Obtained a written statement from the Planning Department that confirms the 
building/sign permit plans are consistent with plans approved in Condition #1. 
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3. No Final Inspection for a sign covered by this special permit/site plan approval shall be 

issued until the petitioners have:  
a. Filed with the building permit record statements by a registered architect (or 

professional engineer) and a professional land surveyor (or professional engineer) 
certifying compliance with Condition #1, including the as built FAR. 

b. Submitted final as-built survey plans in digital format, stamped and signed by a 
professional land surveyor or professional engineer, as applicable. 

c. Obtained approval from the City Engineer certifying that all engineering details for 
the portion of the Project for which a certificate of occupancy is requested have 
been constructed to standards of the City of Newton Public Works Department. 
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