Rules Subcommittee Report

City of Newton
In City Council

Thursday, March 20, 2025
Present: Councilors Oliver (Chair), Krintzman, Humphrey, and Baker
Also Present: Councilors Lucas, Malakie and Block
City Staff: Jaclyn Norton, Committee Clerk

All agendas and reports, both past and present can be found at the following link: Rules
Subcommittee | City of Newton, MA (newtonma.gov)

For more information regarding this meeting, a video recording can be found at the following
link: 03-20-25 Rules Subcommittee Meeting

Chair’s Note: The Rules Subcommittee will continue its review of City Council Rules. The focus of
this meeting will be on the following items:

e Reviewing the referral of a rezone petition when it accompanies a special permit.

e Changing the start time of City Council meetings when the Council is to receive a
presentation from the Mayor.

e Development of policy to honor long serving Councilors.

Changing the start time for City Council meetings when there is an address from the Mayor
The proposing Councilor outlined that the proposed change would move the start time to 7 pm
for a meeting in which a presentation will be received from the Mayor or City Staff. Examples
include the Mayoral Budget Address and the State of the City. Councilors voiced support for the
item but recommended that it be revised at the president’s discretion and that City Staff be
changed to Administration Staff. Attached is the revised language. Subcommittee members
voted 4-0 to approve the revised language.

Development of policy to honor long-serving Councilors

The Clerk outlined the previous practice of providing a resolution when a Councilor leaves office
along with when a Councilor has passed away. Councilors asked if it was appropriate to be
included in the Council Rules. Subcommittee members agreed that it would not be appropriate
to include this in the Council Rules but rather create a policy. The Chair noted that this policy
could be separate from the Council Rules but can be included as part of the package that is
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referred out by the Subcommittee. Subcommittee members were supportive of creating a
policy and noted wanting to maintain discretion in who is and is not honored.

Reviewing referral of a rezone petition when it accompanies a special permit

Prior to the discussion the proposing Councilor submitted additional material regarding the
proposed rule change. Due to this being submitted less than 48 hours prior to the meeting, it
requires a suspension of the rules to allow the material to be discussed. Subcommittee
members voted 4-0 to accept the attached materials.

The proposing Councilor outlined the proposal that when a rezone petition accompanies a
special permit application, the rezone petition would be heard by the Zoning & Planning
Committee and the special permit would be heard by the Land Use Committee. Currently, these
both go to the Land Use Committee. They noted that these petitions are rare and are different
from the quasi-judicial role of the Land Use Committee for special permits. The Vice-chair of the
Land Use Committee spoke in opposition to the proposal citing the increased work for staff,
increased postage, and noticing costs of having two separate public hearings, it being harder for
the public to follow due to there being two separate public hearings required, and concerns
about the impacts if a project changes significantly during the process. Subcommittee members
were opposed to the proposal citing similar concerns. One Councilor also noted that when
these items are taken up together in the Land Use Committee the zone change is contingent on
the project being approved and it is reflected in the Council Order that the zone change is tied
only to the project. The idea of putting in the rules language to have the Land Use Committee
Chair invite the Zoning & Planning Committee to these discussions. Subcommittee members
were not in support of including this language in the Council Rules but that this rather be the
best practice. Councilors voted unanimously against changing how a rezone petition
accompanying a special permit is referred.

The meeting adjourned at 7:13pm

Respectfully Submitted,

John Oliver, Chair



ARTICLE II

COUNCIL MEETINGS AND PROCEDURES

Section I. Regular meetings.

A. Regular meetings of the Council shall be held in the months of January through June
(inclusive) and in the months of September through December (inclusive) on the first and third
Mondays of each month, at 7:45 p.m., unless otherwise ordered, and in the months of July and
August on the second Monday of each month pursuant to §4-1 of the Ordinances. Regular meetings
of the Council where a presentation or address is anticipated to be received from the Mayor or
Administration Staff may begin at 7:00pm, at the discretion of the president.




RULE CHANGE PROPOSAL:

Zone Change Request in Connection with a Special Permit Petition

The City Council’s current rule is as follows: “zone change petitions for a specific parcel(s)
requested in connection with a Special Permit and Site Plan approval petition” are referred to
the Land Use Committee.

The proposed rule change would refer the zoning change petition to the Zoning and Planning
Committee and the Special Permit and Site Plan Approval petition to the Land Use Committee

Deficiencies of the Current Rule

When the Land Use Committee considers a Special Permit petition, it acts in a quasi-judicial
manner. There are specific determinations as described in the zoning ordinance that the LUC
must make. State law establishes strict time frames for making these determinations. At least
95% of LUC's business is consideration of Special Permit petitions on their own without any
zoning change. Thus members of the LUC learn to function in a quasi-judicial manner.

When the Land Use Committee — or any other committee of the City Council — considers a
zoning change, it acts as a legislative body. There are no criteria that the City Council or its
committees must use in deciding whether to vote in favor of the zoning change and there are
no time frames. A committee could consider a zoning change petition or it could decline to
take it up. When voting on a zoning change petition, a Councilor simply uses his/her judgment.

Because the LUC is primarily a quasi-judicial body, when a zoning change petition accompanies
a Special Permit petition, the committee’s tendency is to consider the Special Permit petition
first and to act in a quasi-judicial manner. If the committee approves the Special Permit
petition, then the zoning change petition is perforce also approved.

When the LUC acts in this manner, the pros and cons of the zoning change rarely get serious
consideration. Because the LUC acts as a quasi-judicial body nearly all the time, it simply does
not have the experience to act as a legislative body on those rare occasions when a zoning
change petition accompanies a Special Permit petition.

Addressing the Deficiencies of the Current Rule

There are two ways to address the deficiencies of the current rule.

One way is for members of the LUC to become more familiar with how to analyze zoning
change proposals. This might require special training as well as possibly attending several
meetings of the Zoning and Planning Committee (ZAP). The Chair and Vice-Chair of LUC could
provide guidance during the discussion reminding members that they are not acting as a quasi-
judicial body when considering zoning change petitions.



The second way is to give ZAP a formal role in evaluating and voting on the zoning change
petition and to ask the LUC to do what it does best, act as a quasi-judicial body when
considering a Special Permit petition.

Pros and Cons of the Rule Change Proposal

The strongest reason to retain the current rule is efficiency. When two committees must
consider a matter, it takes longer and it raises the question about what happens when the
committees disagree. In this case, a disagreement can’t arise because ZAP would only consider
the zoning change petition, while the LUC would consider the Special Permit petition. If ZAP
doesn’t approve the zoning petition and the City Council supports ZAP’s recommendation, then
the LUC would not take up the Special Permit petition because it would not be allowed by the
zone that remained in place.

Some city councilors are so accustomed to the current rule that they don’t want to consider a
zoning change for a specific parcel until they can review the site plan. If they like the site plan,
then they approve the zoning change. If they don’t like the site plan, then they don’t approve
the zoning change. However, this approach fails to recognize that a zoning change has
ramifications on adjacent parcels and the neighborhood in general. There is also a strong
likelihood that the LUC will evaluate a zoning change request in a quasi-judicial manner. In
short, assigning the zoning change request and the Special Permit petition to the LUC leads to a
hopelessly muddled process.

The strongest reason to adopt the proposed rule is to utilize the experience of ZAP when
considering a zoning change petition and to focus the LUC on what it does best, analyzing the
Special Permit petition. Only by separating the petitions in this way can the Council truly fulfill
its responsibilities as a legislative body when voting on a zoning change and as a quasi-judicial
body when voting on a Special Permit petition.

Alternative Proposal

If the City Council is determined to minimize the time it takes to review a Special Permit
petition that accompanies a zoning change request by sending it to one committee, that
committee should be ZAP. The reason is that the zoning change request should be evaluated in
the context of Newton’s zoning philosophy. Furthermore, zoning changes are a legislative
matter which is exactly how ZAP approaches all of the issues it considers. If ZAP recommends a
zoning change, then the LUC could begin to consider the Special Permit petition even before
the full City Council votes on the zoning change.

Submitted by Randy Block, Ward Councilor, Ward 4.
March 18, 2025



	City of Newton
	In City Council
	Draft Language for Council start time revised.pdf
	ARTICLE II
	COUNCIL MEETINGS AND PROCEDURES
	Section l.  Regular meetings.
	A. Regular meetings of the Council shall be held in the months of January through June (inclusive) and in the months of September through December (inclusive) on the first and third Mondays of each month, at 7:45 p.m., unless otherwise ordered, and i...


