Finance Committee Report

City of Newton
In City Council

Monday, March 10, 2025
Present: Councilors Malakie (Vice Chair), Grossman, Bixby, Humphrey, Greenberg, Lipof, and Micley
Absent: Councilor Gentile
City staff present: Comptroller Steve Curley; Financial Planning & Analysis Manager Perry Rosenfield;
Financial Analyst Trevor Goehring; Treasurer Ron Mendes; Worker’'s Compensation & Medical Leave
Manager Kelly Brown
All Finance agendas and reports, both past and present, can be found at the following link:

https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/finance-
committee

For more information regarding this meeting, a video recording can be found at the following link:
Finance Committee - March 10, 2025

#53-25 Appointment to the Financial Audit Advisory Committee
PRESIDENT LAREDO appointing Patrick Song, 41 Janet Rd, Newton Centre, as a member
of the FINANCIAL AUDIT ADVISORY COMMITTEE for a term to expire on March 17, 2028.
(60 Days: 05/02/2025)

Action: Finance Approved 7-0

Note: Patrick Song joined the committee to discuss this item. Mr. Song explained his desire to
give back to Newton and that he has been a CFO for over a decade and managed audits at several
companies.

A councilor expressed support for Mr. Song’s appointment.

Councilor Micley motioned to approve which passed unanimously.

#49-25 Authorization to enter into a 5-year contract
HER HONOR THE MAYOR requesting authorization to enter into a contract related to the
City’s Deferred Compensation Plan for a term of five (5) years and an option to renew
for an additional five-year term pursuant to the provisions of G.L. c.30B, §12.

Action: Finance Approved 7-0



https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/finance-committee
https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/finance-committee
https://www.youtube.com/watch?v=Pg_GBprBdjQ&list=PLqJiDbsvfNjVG22BlBRI4bodYnXHIBU0u
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Note: Treasurer Ron Mendes joined the committee to discuss this item. Mr. Mendes explained
that the current plan has been in place since the early 1990’s and it is akin to a public sector version of
a 401k plan which is allowed under Section 457 Clause B of the Internal Revenue Code. This plan is
separate from the Newton Retirement System, and it is intended to supplement the retirement
pension an employee would receive from the Newton Retirement System. There are no taxpayer funds
included in the plan as it is 100% employee contributions. The plan administration is paid for through
fees charged to participants. This means there is no cost to the City for this plan but state law makes
the City, as the employer, and specifically the city Treasurer, the plan fiduciary. As plan fiduciary, it is
the City’s responsibility to ensure that they are getting the lowest fee structure and best investment
options for employees. Mr. Mendes has convened a group of representatives (current employees and
retirees) to review proposals. He expects to have proposals to review by late March and a new contract
in place in June. Mr. Mendes explained that due to the long-term investment nature of this plan,
changing plan administrators and switching investment options every three years does not make sense
so that is why he is asking for Council to approve this contract for longer than the typical three-year
term. The contract does provide escape clauses if the City is unhappy with the chosen administrator.

A councilor asked if the Council had approved these contracts in the past on a five year term and when
was the plan established. Mr. Mendes explained that the plan was established in the 1990s after the
Tax Reform Act of 1986. He also said that this contract should have gone out to bid a few years ago so
the City is getting caught up on that process now and that it should be done probably once a decade.
The same councilor asked if the administrator fees come out of the assets of the fund and Mr. Mendes
confirmed that was correct. He explained that negotiating the lowest fee structure possible is a goal of
the RFP process. He shared that there is also an option at the end of the process to merge the City’s
Deferred Compensation Plan into the Commonwealth’s SMART Plan which is a similar plan for state
employees that they allow municipalities to participate in. He did note that if this is the route the City
chooses to go, the State requires municipalities to completely shut down existing plans and merge
everything into their plan. However, Mr. Mendes said the first step is to see what plan structure the
City can get on its own as it is a fairly substantial plan (over $115 million in assets).

A councilor asked what percentage of employees participate in the plan and Mr. Mendes said that
almost 500 full-time employees contribute, which is about 40% of the workforce. Teachers may
participate in this plan in addition to the separate teacher retirement plan. Also, part-time and
seasonal employees are required to contribute 7.5% of their gross pay to a deferred compensation
plan, which is part of this plan, in order to maintain their exemption from paying Social Security taxes.

A councilor asked if the current part-time plan administrator is VOYA and if it is going to stay with
VOYA. Mr. Mendes said that this plan is part of the RFP process so once the City goes through the
entire process, they will determine who is the best administrator and select that one. Mr. Mendes said
he anticipates the contract to be effective July 1%, 2025, then there will be a three-to-six-month period
to put together the plan, and then the switchover would happen somewhere around the end of 2025
or early 2026.



Finance Committee Report
Monday, March 10, 2025
Page 3
Mr. Mendes shared that after five years, the City plans to do an evaluation of the plan administrator
and hire a consultant to help the City with its plan fiduciary responsibilities such as making sure the
fees that are being charged are correct according to the contract, tracking investment benchmarks,
and ensuring customer service, without taking time away from city employees.

A councilor asked how the employee representatives were selected and Mr. Mendes shared that they
reached out to all the labor unions as well as retirees and some non-union employees to ask for
volunteers for this group. The same councilor asked if the fund itself was insured, and Mr. Mendes
confirmed that was correct.

Councilor Grossman motioned to approve, which passed unanimously.

#50-25 Requesting for authorization to transfer and expend $45,000 to settle worker’s
compensation claim
HER HONOR THE MAYOR requesting authorization to transfer and expend the sum of
forty-five thousand dollars ($5,000) from Acct# 61A40104-511002, Sewer Maintenance
Repair Full-Time Wages, to Acct# 67A109C2-572500, Sewer Fund Employees Worker’s
Compensation, to settle Worker’s Compensation Claim #WC004306.

Action: Finance Approved 7-0

Note: Worker’s Compensation & Medical Leave Manager Kelly Brown joined the committee to
discuss this item. Ms. Brown explained that this claim is from a 32-year-old male that had been
working for the Sewer Division of DPW. He has been out on Worker’s Compensation since June 4,
2024, due to a work-related injury of his right elbow. A couple weeks after the injury, he contacted Ms.
Brown and claimed he injured his back while doing physical therapy at home on his elbow and wanted
to add the back injury to the claim. Ms. Brown said she denied that portion of the claim as there was
no supporting medical evidence. The employee pursued the claim at the Industrial Accident Board, his
lawyers proved medicals to justify a back claim, and the judge encouraged the City to settle both the
back and elbow claim. Under the Worker’s Compensation laws, the City faced a five-year exposure
under Section 35 which is Worker’s Compensation Partial that would come out to about $183,000.
With that in mind, Ms. Brown and his lawyers worked out a settlement for $45,000.

Councilor Grossman motioned to approve, which passed unanimously.

#51-25 Request for authorization to transfer and expend $49,000 to settle worker’s
compensation claim
HER HONOR THE MAYOR requesting authorization to transfer and expend the sum of
forty-nine thousand dollars (549,000) from Acct# 61A40102-511002, Sewer Utilities Full-
Time Wages, to Acct# 67A109C2-572500, Sewer Fund Employees Worker’s
Compensation, to settle Worker’s Compensation Claim #WC004084.

Action: Finance Approved 7-0
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Note: Worker’s Compensation and Medical Leave Manager Kelly Brown joined the committee
to discuss this item. Ms. Brown explained that this claim is from a male Heavy Equipment Operator
that had been working for the Sewer Division of DPW. He has been out on Worker’s Compensation
since July 26, 2023, due to a claim of a work-related back injury. Ms. Brown initially denied the claim
because it was revealed that three days before the date of injury, the employee had a DUl so he was
without a license at the time of the injury and should not have been driving the vehicle. Additionally,
the injury occurred in the utilities bay in the DPW garage in front of a security camera and this raised
Ms. Brown’s suspicions that this was a staged injury. The employee pursued the claim and in court, the
judge saw the security camera footage and sided with the employee. The City conducted surveillance
and looked into his loss of license during the litigation process. To avoid the five-year exposure under
Worker’s Compensation Partial which would have been about $149,000, the City and the employee’s
lawyers settled on $49,000.

A councilor expressed gratitude for Ms. Brown’s efforts in protecting the City’s finances long term.

A councilor asked a hypothetical question regarding an employee who is out on Worker’s
Compensation and does not want to settle; if they were to be awarded a payout from a judge but they
have been working another job during that time, could the award be reduced by the amount they
earned at that new job. Ms. Brown said that it depends on whether they were on Temporary Total
Worker’s Compensation or Partial Worker’s Compensation. If they are on Partial Worker’s
Compensation, there is an assumed earning capacity, but they cannot go over their pre-injury average
weekly wage. The same councilor asked if efforts have been made to avoid these types of injuries in
the future and Ms. Brown said that they are always looking for ways to engineer out potential injuries,
but the Heavy Equipment Operator role requires repetitive tasks which can result in injury. There is a
Safety Committee in DPW that reviews injuries to find ways to prevent them in the future.

Councilor Lipof motioned to approve, which passed unanimously.
The Committee adjourned at 7:40pm.
Respectfully submitted,

Julia Malakie, Vice Chair



#53-25

CITY OF NEWTON

IN CITY COUNCIL

Draft
ORDERED:

That in accordance with the recommendation of the City Council President Marc Laredo,
with the confirmation of the City Council, be it known that Patrick Song, 41 Janet Rd, Newton Centre,
is hereby appointed as a member of the FINANCIAL AUDIT ADVISORY COMMITTEE for a term to
expire March 17, 2028.

Under Suspension of Rules

Readings Waived and Approved
DRAFT

(SGD) CAROL MOORE
City Clerk




#49-25

CITY OF NEWTON

IN CITY COUNCIL

DRAFT
ORDERED:

That, in accordance with the recommendation of the Finance Committee through
its Chair Lenoard Gentile, the City Council hereby authorizes Her Honor the Mayor to
enter into a contract related to the City’s Deferred Compensation Plan for a term of five
(5) years and an option to renew for an additional five-year term pursuant to the
provisions of G.L. c.30B, §12.

Under Suspension Rules

Readings Waived and Approved
DRAFT

(SGD) CAROL MOORE (S§GD) RUTHANNE FULLER
City Clerk Mayor

Date:




#50-25

CITY OF NEWTON

IN CITY COUNCIL

DRAFT

ORDERED:

That, in accordance with the recommendation of the Finance Committee through its Chair
Leonard Gentile, authorization to transfer and expend the sum of forty-five thousand dollars
(545,000) to settle Worker’s Compensation Claim #WC004306 be and is hereby approved as

follows:

FROM: Sewer Maintenance Repair — Full-Time Wages
(61A40104-511002) c.evveeerveeerreeerieeeieeeeree e e $45,000.00
TO: Worker’s Compensation Claims and Settlements
(67A109C2-572500) .....ceeeuveeerreeerieeereeesreee s $45,000.00

Under Suspension of Rules
Readings Waived and Approved

DRAFT
(SGD) CAROL MOORE (SGD) RUTHANNE FULLER
City Clerk Mayor

Date:




#51-25

CITY OF NEWTON

IN CITY COUNCIL

Draft

ORDERED:

That, in accordance with the recommendation of the Finance Committee through its Chair
Leonard Gentile, authorization to transfer and expend the sum of forty-nine thousand dollars
(549,000) to settle Worker’s Compensation Claim #WC004084 be and is hereby approved as

follows:

FROM: Sewer Utilities — Full-Time Wages
(61A40102-511002) c.evveeerreeeireeeireeereeeeree e $49,000.00
TO: Worker’s Compensation — Legal Claims and Settlements
(67A109C2-572500) .....ceeeureeerreeerreeereeesreeeeveenn $49,000.00

Under Suspension of Rules
Readings Waived and Approved

DRAFT
(SGD) CAROL MOORE (SGD) RUTHANNE FULLER
City Clerk Mayor

Date:
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