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Background

e  City Council routinely grants special
permits for minor changes on single
family and two family homes

e  87% of Newton is nonconforming
with zoning

e Zoning allows for some “de minimis’
relief by-right for extensions of
nonconforming elements

e All other changes require a special
permit
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Obijective

e Identify small special permit requests that are routinely approved
e Allowing flexibility for alterations and additions helps preserve existing homes
e Relieve homeowners of the need to seek a special permit
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Special permit adds time and cost to project

Once granted, the decision runs with the land in perpetuity

All future work on the property must be consistent with the approved plans and Council Order
This adds time and confusion when homeowner wants to do small, zoning compliant projects
in the future, such as adding a deck or swimming pool or changing landscaping



Special Permit Data Analysis

Reviewed special permit applications that have been approved by Land Use
Committee since June 1, 2022

Eliminated those for commercial properties, that were amending prior special
permits, that were seeking parking waivers, that were asking for additional
FAR (where FAR was currently compliant), and those that were adding units
or significant floor area

Reviewed the remaining 73 applications to see most common requests



Routine Alterations

e Alteration requests fell into 6
categories

e These categories were
requested 85 times (some
applications included multiple
requests)

e Nonconformities made up 56%
of those requests

e Dormers-17%

e Parking in front setback - 10%
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Nonconformities

e From the 73 ‘routine’ Nonconformity Requests by Type
applications there were 48 June 2022 - March 2025
applications which included a
request to extend a 25
nonconformity -

20

e Many properties had more than
one nonconformity request
(there were 60 in total)

e  Amongst the nonconformity
requests setbacks were the

most common, followed by
FAR, height, two family use in D
an SR district, and open space
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Existing De Minimis Relief (Sec. 7.8.2.B)

The following increases to the nonconforming nature of a structure are permitted by-right:

Dormers not adding more than 400 sf of floor area

Decks or porches less than 200 sf

First floor additions along side and rear setbacks less than 200 sf

Second floor additions less than 400 sf

Enclosing existing porch of any size

Bay windows in side and rear setbacks that are cantilevered

Bay windows which do not protrude more than 3 ft into front setback and are at least
5 ft from lot line

Alterations to front of structure within existing footprint

Alterations to front of structure not more than 75 sf which does not encroach any
further into setback



Possible Zoning Amendments

e Expand de minimis allowance for additions in front setback to accommodate
lots with multiple frontages

e Allow vertical extension of nonconforming side and rear setbacks

Allow alterations and small additions to nonconforming two family dwellings in

SR districts

Allow small increase in nonconforming FAR

Increase dormer allowance

Allow slightly larger landings with canopies in setback

Allow additional parking stall in front setback



Front Setbacks

Proposal: allow 75 sf additions
within nonconforming front
setback per frontage

e Section 7.8.2.B.2.i allows a
total of 75 sf additions
within nonconforming front
setback

e Does not account for
properties with multiple
front setbacks, such as

corner lots and through lots
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Side and Rear Setbacks

Proposal: Allow small first floor
addition and vertical extension of
nonconforming side and rear setbacks

e De minimis currently allows for
200 sf first floor addition and
400 sf 2nd floor addition but
requires the distance between
addition and nearest home to be
at least the sum of the required
setbacks

e This rarely can be met as in
older neighborhoods adjacent
homes likely also have
nonconforming setbacks
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Two Family Dwellings

Proposal: Allow routine
alterations and small additions to
nonconforming two family
dwellings in single residence
districts

e Limit additions to 200 sf
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FAR

Proposal: Allow 0.02 increase in
nonconforming FAR

e Benefits small lots with
limited FAR

e Allow for enclosing existing
porches




Increase Dormer Allowance

Proposal: Increase dormer ‘ oA —..
allowance above 50% of roofline £y y o X Sa=cew
and/or reduce 3 ft offset from e R

edge of building
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Landings

Proposal: Allow slightly larger landing
with canopy within the setback

Building code minimum size
landing currently allowed in the
setback (3 ft x 4ft) and does not
allow covered landings

Allowing slightly larger landing
with cover provides benefit to
homeowner and is not big enough
to turn into a deck
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Parking in Front Setback

Proposal: Allow additional parking stall in
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e Many older homes do not have
garages or space for two vehicles
to park

e Narrow lots or steep topography
make it difficult to park along the
side or in the rear of the house

e Consider limiting to houses without
garages or smaller lots
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Next Steps

Based on Councilor feedback, Planning staff will further pursue proposals and
work with ISD and Law to develop draft zoning text
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