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Attached to th

is memo are the redlined and clean versions of the ADU ordinance drafts. Attachments
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possible, as requested by the committee. Attachments C and D include the state-required edits along
with the proposals put forth by Councilor Albright with comments highlighting these proposals.
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Attachment A
State Amendments - redline

Redline Zoning Text — ADU Ordinance Rev. 1/40/2025 2/7/2025 2/21 /2025 3/7/2025

Docket # 369-24: Request for review and amendments to Section 6.7.1

6.7 Accessory Uses

6.7.1 Accessory ApartmentsDwelling Units (ADUS)

A. Intent. Accessory apartmentsDdwelling Udnits are an allowed accessory use where they
are, by design, clearly subordinate to the principal dwelling unit, meeting the
requirements of the following section.

Accessory apartmentsDdwelling 4Units are intended to advance the following:

1. Diversify housing choices in the City while respecting the residential character and
scale of existing neighborhoods;

2. Provide a non-subsidized form of housing that is generally less expensive than
similar rental units in multi-family buildings;

3. Create more housing units with minimal adverse effects on Newton'’s
neighborhoods;

4. Provide flexibility for families as their needs change over time and, in particular,
provide options for seniors to be able to stay in their homes and for households
with disabled persons; and

5. Preserve historic buildings, particularly historic carriage houses and barns.

B. Accessory ApartmentDwelling Unit (ADU) Defined. A separate dwelling unit located on a
lot in a Single-Family-Detached oraTwo-Family-Detached-building Residence, Multi
Residence, or Business 1-4 district or inon a detached-building-located-on-the-same-lot

aslot with a Single-Family, Detached or a Two-Family, Detached building, aswhich
separate dwelling unit is an accessory andor subordinate use to the primary residential
use of the property, provided that such separate dwelling unit has been established
pursuant to the provisions of this Sec. 6.7.1.

1. Internal. An Aaccessory apartmentdDwelling #Unit located within a-single—ortwo-
familythe principal dwelling_unit.

2. Detached. An Aaccessory apartment-Ddwelling Udnit not located within a-the
principal dwelling unit but is located in a separate detached accessory building.

C. Rules for All Accessory ApartmentsDwelling Units

1. No Aaccessory apartment-Ddwelling Uunit shall be held in separate ownership from

the principal structure/-dwelling unit; Fo-permitredevelopment-of-existing-office
buildings-inte-new-office-buildings-

No more than 1 Aaccessory apartmentDdwelling Uunit shall be allowed per lot;

The property owner or an indirect property owner must occupy either the pr|nC|paI

3. Notwithstanding anything to the contrary in the City of Newton Zoning Ordinance,

Gross floor area, as used in this Sec. 6.7.1., is the sum of the areas of all stories of
the building of compliant ceiling height pursuant to the Building Code, including
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basements, lofts, and intermediate floored tiers, measured from the interior faces of
exterior walls or from the centerline of walls separating buildings or dwelling units
but excluding crawl spaces, garage parking areas, attics, enclosed porches and
similar spaces. Where there are multiple Principal Dwellings on a lot, the gross floor
area of the largest Principal Dwelling shall be used for determining the maximum
size of the ADU.

5.4.Where the Aaccessory apartmentDdwelling Uunit or the principal dwelling is
occupied as a rental unit, the minimum occupancy or rental term shall be 30 days;

6:5.No additional parking is required for the Aaccessory apartment.Ddwelling Uunit. If
parking for the aAccessory apartmentDdwelling Uunit is added, however, screening
is required sufficient to minimize the visual impact on abutters, such as evergreen
or dense deciduous plantings, walls, fences, or a combination;

76.Before a Certificate of Occupancy is issued the property owner of any accessory
apartmentdwelling unit shall record with the Registry of Deeds for the Southern
District of Middlesex County, or with the land court, a certified copy of the decision
or of the determination from the Commissioner of Inspectional Services granting
the Aaccessory apartmentDdwelling Uunit and certified copies shall be filed with
the Department of Inspectional Services, where a master list of Aaccessory
apartmentsDdwelling Uunits shall be kept, and with the Assessing Department;

9. The property owner shall file with the Commissioner of Inspectional Services a

D. Rules for Internal Accessory ApartmentsDwelling Units

1. An internal Aaccessory apartmentDdwelling Uunit is allowed by right as a use
accessory to a Single-Family, Detached building-and, a Two-Family, Detached
building-_or a residential building on a lot in Single Residence, Multi Residence, or
Business 1-4 district.

2. An Internal Accessory ApartmentDwelling Unit shall be ini
feet-and-a maximum of 1,000 square feet or 3350 percent of the total Habitable

Spaeegross floor area in the principal dwelling, as-defined-in-See-8-3-whichever is
> . . e

less.
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a. The total Habitable-Space gross floor area is the sum of the Habitable
Spacegross floor area of the accessory unit and the principal unit with
which it is associated.

b. The City Council may grant a special permit for a larger Internal Accessory
Dwelling Unit up to 1,200 square feet.

3. [The City Council may grant a special permit for a larger Internal Accessory
Dwelling Unit up to 1,200 square feet, provided that;|

a. _The property owner or an indirect property owner must occupy either the
principal dwelling unit or the accessory dwelling unit. Indirect ownership
includes but is not limited to a beneficiary of a trust holding record title to the
property and a majority owner of the voting stock of a corporation or the

#369-24

Commented [JC1]: Option to
apply owner occupancy requirement
to ADUs requiring a special permit
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membership units of a limited liability company holding record title to the
property;

b. When ownership of the property changes, the new property owner shall
notify the Commissioner of Inspectional Services within 30 days, at which
time the Commissioner of Inspectional Services shall conduct a
determination of compliance with this Section 6.7.1 and with 780 CMR; and

c. _The property owner shall file with the Commissioner of Inspectional Services
a sworn certification attesting to continued compliance with the requirements
of this Section 6.7.1 and all applicable public safety codes. Such certification
shall be filed annually on the first business day of January or upon transfer
to a new owner as provided above, and the property may be subject to

inspection.

E. Rules for Detached Accessory Apartments-Dwelling Units.

1. A Detached Accessory ApartmentDwelling 4Unit is allowed by right as a use
accessory to a Single-Family, Detached building-and, a Two-Family, Detached
building, or a residential building on a lot in a Single Residence, Multi Residence, or
Business 1-4 district.
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2. A Detached Accessory ApartmentDwelling Unit shall be a minimum-of250-square
feet-and-a-maximum of 900 square feet or 50% of the total Habitable-Spacegross
floor area of the pr|n0|pal dwelllng Whlchever is Iess Ihe—Gtty—GeeneH—may—gtant—a

a. The total Habitable-Spacegross floor area is the sum of the Habitable
Spacegross floor area of the accessory unit and the principal unit with
which it is associated.

The City Council may grant a special permit for a larger Detached Accessory

Dwelling 4Unit up to 1,500 square feet, provided that; Commented [JC2]: Option to
o ) apply owner occupancy requirement
a.The property owner or an indirect property owner must occupy either the to ADUs requiring a special permit

principal dwelling unit or the aAccessory dDwelling aUnit. Indirect ownership
includes but is not limited to a beneficiary of a trust holding record title to the
property and a majority owner of the voting stock of a corporation or the
membership units of a limited liability company holding record title to the

property;

b. When ownership of the property changes, the new property owner shall
notify the Commissioner of Inspectional Services within 30 days, at which
time the Commissioner of Inspectional Services shall conduct a
determination of compliance with this Section 6.7.1 and with 780 CMR; and

c. The property owner shall file with the Commissioner of Inspectional Services
a sworn certification attesting to continued compliance with the requirements
of this Section 6.7.1 and all applicable public safety codes. Such certification
shall be filed annually on the first business day of January or upon transfer
to a new owner as provided above, and the property may be subject to
inspection.

4. Except as provided for in this Section 6.7.1, a Detached Accessory Dwelling Unit is
subject to the dimensional requirements for a Single Family, Detached building or
the Principal Dwelling in the zoning district of the subject lot.

5. A Detached Accessory Dwelling Unit shall be included in the floor area ratio
calculation for the lot.

6. A Detached Accessorv Dwellmq Uenlt that does not exceed 1. 5 stories, or 22 feet
in height, m v

WMeheveptsgteatet is sub|ect to the setbacks for accessory bwlqus in Sec 3.4.3.

Notwithstanding the forgoing sentence, the setbacks for a Detached Accessory
Dwelling Unit not exceeding 1.5 stories may be reduced by special permit.

7. |Where located in a local historic district a detached ADU may not exceed 1.5
stories, or 22 feet in height, and must provide side and rear setbacks of at least 7.5

feet, or one-half the principal dwelling setbacks, whichever is greater. \ Commented [JC3]: Option to
further restrict the size of by-right
a. The City Council may grant a special permit in the local historic districts to ADUs in local historic districts along
increase the height and/or decrease the setbacks for a Detached Accessory with the option for a special permit
Dwelling Unit. to exceed height or decrease
setbacks.

8. TheA Detached Accessory Dwelling Unit must meet the separation requirements
from the principal dwelling unit on the subject lot in compliance with Sec.

3.4.3.A.2.b.
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9. Historic Carriage Houses and Other Historic Accessory Buildings. Under the
following conditions, a Detached Accessory ApartmentDwelling Unit in an historic
accessory building located outside of an historic district, may be allowed by right
without requiring a special permit, and only subject to the rules in this subsection
E.8%.

a.

The proposed Detached Accessory ApartmentDwelling Unit will be located
in a historic carriage house building or other historic accessory building
such as an auto house, garage, stable, machine shop, or barn. To qualify
under this subsection E.Z8, the structure must qualify and be deemed as
“historically significant” under Section 22-50 of the City of Newton
Ordinances, The Demolition Review Ordinance, as determined by the
Director of Planning and Development and the Chair of the Newton
Historical Commission;

The proposed Detached Accessory ApartmentDwelling Unit will be greater
than 15 feet from an existing residential dwelling on an abutting property,
except by special permit; and

Any exterior alteration of the building to permit the creation of the
Detached Accessory ApartmentDwelling Unit will preserve the historic
character and integrity of the building. Exterior alterations shall be subject
to the jurisdiction of the Newton Historical Commission.

F. [Special Permit Criteria. In granting a special permit the City Council shall find:

a.

That the size and location of the Aaccessory Ddwelling Uunit is appropriate

for the lot; and

#369-24
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b. That the exterior alterations are compatible with the size, scale, and

architecture of the principal dwelling.) Commented [JC4]: Option to

provide new special permit criteria
for ADUs exceeding the by-right size.

E.G. Invalidity Clause. If it shall be determined by a court of competent jurisdiction that any
provision or requirement of Sec. 6.7.1 is invalid as applied for any reason, the remaining

provisions ofa Sec. 6.7.1 shall be-declared-null-and-void-in-its-entiretycontinue to be valid

and enforceable to the fullest extent permitted by law.
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6.7 Accessory Uses

6.7.1 Accessory Dwelling Units (ADUs)

A. Intent. Accessory Dwelling Units are an allowed accessory use where they are, by
design, clearly subordinate to the principal dwelling unit, meeting the requirements of the
following section.

Accessory Dwelling Units are intended to advance the following:

1. Diversify housing choices in the City while respecting the residential character and
scale of existing neighborhoods;

2. Provide a non-subsidized form of housing that is generally less expensive than
similar rental units in multi-family buildings;

3. Create more housing units with minimal adverse effects on Newton’s
neighborhoods;

4. Provide flexibility for families as their needs change over time and, in particular,
provide options for seniors to be able to stay in their homes and for households
with disabled persons; and

5. Preserve historic buildings, particularly historic carriage houses and barns.

B. Accessory Dwelling Unit (ADU) Defined. A separate dwelling unit located on a lot in a
Single Residence, Multi Residence, or Business 1-4 district or on a lot with a Single-
Family, Detached or a Two-Family, Detached building, which separate dwelling unit is
an accessory or subordinate use to the primary residential use of the property, provided
that such separate dwelling unit has been established pursuant to the provisions of this
Sec. 6.7.1.

1. Internal. An Accessory Dwelling Unit located within the principal dwelling unit.

2. Detached. An Accessory Dwelling Unit not located within the principal dwelling unit
but is located in a separate detached accessory building.

C. Rules for All Accessory Dwelling Units

1. No Accessory Dwelling Unit shall be held in separate ownership from the principal
structure/dwelling unit;

No more than 1 Accessory Dwelling Unit shall be allowed per lot;

Notwithstanding anything to the contrary in the City of Newton Zoning Ordinance,
Gross floor area, as used in this Sec. 6.7.1., is the sum of the areas of all stories of
the building of compliant ceiling height pursuant to the Building Code, including
basements, lofts, and intermediate floored tiers, measured from the interior faces of
exterior walls or from the centerline of walls separating buildings or dwelling units
but excluding crawl spaces, garage parking areas, attics, enclosed porches and
similar spaces. Where there are multiple Principal Dwellings on a lot, the gross floor
area of the largest Principal Dwelling shall be used for determining the maximum
size of the ADU.

4. Where the Accessory Dwelling Unit or the principal dwelling is occupied as a rental
unit, the minimum occupancy or rental term shall be 30 days;

5. No additional parking is required for the Accessory Dwelling Unit. If parking for the
Accessory Dwelling Unit is added, however, screening is required sufficient to
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minimize the visual impact on abutters, such as evergreen or dense deciduous
plantings, walls, fences, or a combination;

Before a Certificate of Occupancy is issued the property owner of any accessory
dwelling unit shall record with the Registry of Deeds for the Southern District of
Middlesex County, or with the land court, a certified copy of the decision or of the
determination from the Commissioner of Inspectional Services granting the
Accessory Dwelling Unit and certified copies shall be filed with the Department of
Inspectional Services, where a master list of Accessory Dwelling Units shall be
kept, and with the Assessing Department;

D. Rules for Internal Accessory Dwelling Units

1.

2.

An internal Accessory Dwelling Unit is allowed by right as a use accessory to a
Single-Family, Detached building, a Two-Family, Detached building or a residential
building on a lot in Single Residence, Multi Residence, or Business 1-4 district.

An Internal Accessory Dwelling Unit shall be a maximum of 1,000 square feet or 50
percent of the total gross floor area in the principal dwelling, whichever is less.

a. The total gross floor area is the sum of the gross floor area of the
accessory unit and the principal unit with which it is associated.

b. The City Council may grant a special permit for a larger Internal Accessory
Dwelling Unit up to 1,200 square feet.

The City Council may grant a special permit for a larger Internal Accessory
Dwelling Unit up to 1,200 square feet, provided that:

a. The property owner or an indirect property owner must occupy either the
principal dwelling unit or the accessory dwelling unit. Indirect ownership
includes but is not limited to a beneficiary of a trust holding record title to the
property and a majority owner of the voting stock of a corporation or the
membership units of a limited liability company holding record title to the
property;

b. When ownership of the property changes, the new property owner shall
notify the Commissioner of Inspectional Services within 30 days, at which
time the Commissioner of Inspectional Services shall conduct a
determination of compliance with this Section 6.7.1 and with 780 CMR; and

c. The property owner shall file with the Commissioner of Inspectional Services
a sworn certification attesting to continued compliance with the requirements
of this Section 6.7.1 and all applicable public safety codes. Such certification
shall be filed annually on the first business day of January or upon transfer
to a new owner as provided above, and the property may be subject to
inspection.

E. Rules for Detached Accessory Dwelling Units.

1.

2.

A Detached Accessory Dwelling Unit is allowed by right as a use accessory to a
Single-Family, Detached building, a Two-Family, Detached building, or a residential
building on a lot in a Single Residence, Multi Residence, or Business 1-4 district.

A Detached Accessory Dwelling Unit shall be a maximum of 900 square feet or
50% of the total gross floor area of the principal dwelling, whichever is less.

a. The total gross floor area is the sum of the gross floor area of the
accessory unit and the principal unit with which it is associated.
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3. The City Council may grant a special permit for a larger Detached Accessory
Dwelling Unit up to 1,500 square feet, provided that:

a. The property owner or an indirect property owner must occupy either the
principal dwelling unit or the Accessory Dwelling Unit. Indirect ownership
includes but is not limited to a beneficiary of a trust holding record title to the
property and a majority owner of the voting stock of a corporation or the
membership units of a limited liability company holding record title to the

property;

b. When ownership of the property changes, the new property owner shall
notify the Commissioner of Inspectional Services within 30 days, at which
time the Commissioner of Inspectional Services shall conduct a
determination of compliance with this Section 6.7.1 and with 780 CMR; and

c. The property owner shall file with the Commissioner of Inspectional Services
a sworn certification attesting to continued compliance with the requirements
of this Section 6.7.1 and all applicable public safety codes. Such certification
shall be filed annually on the first business day of January or upon transfer
to a new owner as provided above, and the property may be subject to
inspection.

4. Except as provided for in this Section 6.7.1, a Detached Accessory Dwelling Unit is
subject to the dimensional requirements for a Single Family, Detached building or
the Principal Dwelling in the zoning district of the subject lot.

5. A Detached Accessory Dwelling Unit shall be included in the floor area ratio
calculation for the lot.

6. A Detached Accessory Dwelling Unit that does not exceed 1.5 stories, or 22 feet in
height, is subject to the setbacks for accessory buildings in Sec. 3.4.3.
Notwithstanding the forgoing sentence, the setbacks for a Detached Accessory
Dwelling Unit not exceeding 1.5 stories may be reduced by special permit.

7. Where located in a local historic district a detached ADU may not exceed 1.5
stories, or 22 feet in height, and must provide side and rear setbacks of at least 7.5
feet, or one-half the principal dwelling setbacks, whichever is greater.

a. The City Council may grant a special permit in the local historic districts to
increase the height and/or decrease the setbacks for a Detached Accessory
Dwelling Unit.

8. A Detached Accessory Dwelling Unit must meet the separation requirements from
the principal dwelling unit on the subject lot in compliance with Sec. 3.4.3.A.2.b.

9. Historic Carriage Houses and Other Historic Accessory Buildings. Under the
following conditions, a Detached Accessory Dwelling Unit in an historic accessory
building located outside of an historic district, may be allowed by right without
requiring a special permit, and only subject to the rules in this subsection E.8.

a. The proposed Detached Accessory Dwelling Unit will be located in a
historic carriage house building or other historic accessory building such
as an auto house, garage, stable, machine shop, or barn. To qualify under
this subsection E.8, the structure must qualify and be deemed as
“historically significant” under Section 22-50 of the City of Newton
Ordinances, The Demolition Review Ordinance, as determined by the
Director of Planning and Development and the Chair of the Newton
Historical Commission;
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F.

G.

b. The proposed Detached Accessory Dwelling Unit will be greater than 15
feet from an existing residential dwelling on an abutting property, except
by special permit; and

c. Any exterior alteration of the building to permit the creation of the
Detached Accessory Dwelling Unit will preserve the historic character and
integrity of the building. Exterior alterations shall be subject to the
jurisdiction of the Newton Historical Commission.

Special Permit Criteria. In granting a special permit the City Council shall find:

a. That the size and location of the Accessory Dwelling Unit is appropriate for
the lot; and

b. That the exterior alterations are compatible with the size, scale, and
architecture of the principal dwelling.

Invalidity Clause. If it shall be determined by a court of competent jurisdiction that any
provision or requirement of Sec. 6.7.1 is invalid as applied for any reason, the remaining
provisions of Sec. 6.7.1 shall continue to be valid and enforceable to the fullest extent
permitted by law.
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6.7 Accessory Uses

6.7.1 Accessory ApartmentsDwelling Units (ADUS)

A. Intent. Accessory apartmentsDdwelling Udnits are an allowed accessory use where they
are, by design, clearly subordinate to the principal dwelling unit, meeting the
requirements of the following section.

Accessory apartmentsDdwelling Uunits are intended to advance the following:

1. Diversify housing choices in the City while respecting the residential character and
scale of existing neighborhoods;

2. Provide a non-subsidized form of housing that is generally less expensive than
similar rental units in multi-family buildings;

3. Create more housing units with minimal adverse effects on Newton'’s
neighborhoods;

4. Provide flexibility for families as their needs change over time and, in particular,
provide options for seniors to be able to stay in their homes and for households
with disabled persons; and

5. Preserve historic buildings, particularly historic carriage houses and barns.

B. Accessory ApartmentDwelling Unit (ADU) Defined. A separate dwelling unit located on a
lot in a Single-Family-Detached-oraTwo-Family-Detached-building Residence, Multi
Residence, or Business 1-4 district or inon a detached-building-located-on-the-same-lot

aslot with a Single-Family, Detached or a Two-Family, Detached building, aswhich
separate dwelling unit is an accessory andor subordinate use to the primary residential
use of the property, provided that such separate dwelling unit has been established
pursuant to the provisions of this Sec. 6.7.1.

1. Internal. An accessory apartmentDdwelling Uunit located within a-single-—ortweo-
familythe principal dwelling_unit.

2. Detached. An accessory apartment-Ddwelling Uunit not located within a-the
principal dwelling unit but is located in a separate detached accessory building.

C. Rules for All Accessory ApartmentsDwelling Units

1. No Aaccessory apartment-Ddwelling Uunit shall be held in separate ownership from

the principal structure/-dwelling unit; Fo-permitredevelopment-of-existing-office
buildings-inte-new-office-buildings-

No more than 1 accessory apartmentdwelling unit shall be allowed per lot;

The property owner or an indirect property owner must occupy either the pr|nC|paI

3. Notwithstanding anything to the contrary in the City of Newton Zoning Ordinance,
Gross floor area, as used in this Sec. 6.7.1., is the sum of the areas of all stories of
the building of compliant ceiling height pursuant to the Building Code, including
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basements, lofts, and intermediate floored tiers, measured from the interior faces of
exterior walls or from the centerline of walls separating buildings or dwelling units
but excluding crawl spaces, garage parking areas, attics, enclosed porches and
similar spaces. Where there are multiple Principal Dwellings on a lot, the gross floor
area of the largest Principal Dwelling shall be used for determining the maximum
size of the ADU.

5.4.Where the Aaccessory apartmentDdwelling Uunit or the principal dwelling is
occupied as a rental unit, the minimum occupancy or rental term shall be 30 days;

6:5.No additional parking is required for the Aaccessory apartment.Ddwelling Uunit. If
parking for the accessory apartmentdwelling unit is added, however, screening is
required sufficient to minimize the visual impact on abutters, such as evergreen or
dense deciduous plantings, walls, fences, or a combination;

£6.Before a Certificate of Occupancy is issued the property owner of any Aaccessory
apartmentDdwelling Udnit shall record with the Registry of Deeds for the Southern
District of Middlesex County, or with the land court, a certified copy of the decision
or of the determination from the Commissioner of Inspectional Services granting
the Aaccessory apartmentDdwelling Uunit and certified copies shall be filed with
the Department of Inspectional Services, where a master list of Aaccessory
apartmentsDdwelling Uunits shall be kept, and with the Assessing Department;

D. Rules for Internal Accessory ApartmentsDwelling Units

1. Aninternal accessory apartmentDdwelling Udnit is allowed by right as a use
accessory to a Single-Family, Detached building-and, a Two-Family, Detached
building-_or a residential building on a lot in Single Residence, Multi Residence, or
Business 1-4 district.

. _An Internal Accessory ApartmentDwelling Unit shall be ini
feet-and-a maximum of 1,000 square feet or 3350 percent of the total Habitable
Spaeegross floor area in the principal dwelling, as-defined-in-See-8-3-whichever is
less. Fhe-City-Councilmay-grant-a-special-permitfora-larger-tnternal-Accessory

SRR R D00 cen s o o D0 ol dae

a. The total Habitable-Space gross floor area is the sum of the Habitable
Spacegross floor area of the accessory unit and the principal unit with
which it is associated.

h. The City Council may grant a special permit for a larger Internal Accessory
Dwelling Unit up to 1,200 square feet-except

c. Notwithstanding the forgoing. an Internal ADU greater than 1,000 square
feet and up to 1,200 square feet shall be permitted by-right if the
Certificate of Occupancy for the principal dwelling was granted at least 4
years prior to the date of application for the Internal ADU, or if there is
other evidence of lawful occupancy, as determined by the Commissioner

N

of Inspection Services, at least 4 years prior to the date of such

applicationl. Commented [JC1]: Allow by-right
internal ADUs up to 1,200 sf in

existing homes
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E. Rules for Detached Accessory Apartments:Dwelling Units.

1. A Detached Accessory ApartmentDwelling Uunit is allowed by right as a use
accessory to a Single-Family, Detached building-and, a Two-Family, Detached
building, or a residential building on a lot in a Single Residence, Multi Residence, or
Business 1-4 district.

4.3 /A Detached Accessory ApartmentDwelling Unit shall be a rinimum-of 250 square
feet-and-a-maximum of 91,200 square feet or 50% of the total Habitable

Spaeegross floor area of the principal dwelling, whichever is less. Fhe-City-Couneil

square feet. Commented [JC2]: Allow by-right

a. The total Habitable-Spacegross floor area is the sum of the Habitable detached ADUSUp t0 1,200 sF
Spacegross floor area of the accessory unit and the principal unit with
which it is associated.

b. The City Council may grant a special permit for a larger Detached
Accessory Dwelling unit up to 1,500 square feet.

4. Except as provided for in this Section 6.7.1, a Detached Accessory Dwelling Unit is
subject to the dimensional requirements for a Single Family, Detached building or
the Principal Dwelling in the zoning district of the subject lot.
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5. A Detached Accessory Dwelling Unit shall be included in the floor area ratio
calculation for the lot.

6. A Detached Accessory Dwellmq uUnlt that does not exceed 1. 5 stories, or 22 feet
in height, may A

wh4ehever—+&g+ea{e¥ is sublect to the setbacks for accessory bundlnqs in Sec 3.4.3.

Notwithstanding the forgoing sentence, the setbacks for a Detached Accessory
Dwelling Unit not exceeding 1.5 stories may be reduced by special permit.

7. TheA Detached Accessory Dwelling Unit must meet the separation requirements
from the principal dwelling unit on the subject lot in compliance with Sec.

3.4.3.A.2.b.

40.8. Historic Carriage Houses and Other Historic Accessory Buildings. Under the
following conditions, a Detached Accessory ApartmentDwelling Unit in an historic
accessory building leea%ed—eu%sﬂeei—an—mstenc—dﬁmet\ may be allowed by right
without requiring a special permit, and only subject to the rules in this subsection
E.7.

b.a. The proposed Detached Accessory ApartmentDwelling Unit will be located <

in a historic carriage house building or other historic accessory building
such as an auto house, garage, stable, machine shop, or barn. To qualify
under this subsection E.7, the structure must qualify and be deemed as
“historically significant” under Section 22-50 of the City of Newton
Ordinances, The Demolition Review Ordinance, as determined by the
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Director of Planning and Development and the Chair of the Newton
Historical Commission;_and

& Dwelling Unit will be greater
excepl by special permit; and Commented [JC4]: Remove

d.b. Any exterior alteration of the building to permit the creation of the requirement for 15 ft separation
Detached Accessory ApartmentDwelling Unit will preserve the historic between historic carriage house and
character and integrity of the building. Exterior alterations shall be subject abutting residential dwellings

to the jurisdiction of the Newton Historical Commission_or local historic
district commission.

F. Invalidity Clause. If it shall be determined by a court of competent jurisdiction that any
provision or requirement of Sec. 6.7.1 is invalid as applied for any reason, then
remaining provisions of Sec. 6.7.1 shall continue to be valid and enforceable to the

fullest extent permitted by lawbe-declared-rull-and-void-in-its-entirety.
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6.7 Accessory Uses

6.7.1 Accessory Dwelling Units (ADUs)

A. Intent. Accessory Dwelling Units are an allowed accessory use where they are, by
design, clearly subordinate to the principal dwelling unit, meeting the requirements of the
following section.

Accessory Dwelling Units are intended to advance the following:

1. Diversify housing choices in the City while respecting the residential character and
scale of existing neighborhoods;

2. Provide a non-subsidized form of housing that is generally less expensive than
similar rental units in multi-family buildings;

3. Create more housing units with minimal adverse effects on Newton’s
neighborhoods;

4. Provide flexibility for families as their needs change over time and, in particular,
provide options for seniors to be able to stay in their homes and for households
with disabled persons; and

5. Preserve historic buildings, particularly historic carriage houses and barns.

B. Accessory Dwelling Unit (ADU) Defined. A separate dwelling unit located on a lot in a
Single Residence, Multi Residence, or Business 1-4 district or on a lot with a Single-
Family, Detached or a Two-Family, Detached building, which separate dwelling unit is
an accessory or subordinate use to the primary residential use of the property, provided
that such separate dwelling unit has been established pursuant to the provisions of this
Sec. 6.7.1.

1. Internal. An accessory Dwelling Unit located within the principal dwelling unit.

2. Detached. An accessory Dwelling Unit not located within the principal dwelling unit
but is located in a separate detached accessory building.

C. Rules for All Accessory Dwelling Units

1. No Accessory Dwelling Unit shall be held in separate ownership from the principal
structure/dwelling unit;

No more than 1 accessory dwelling unit shall be allowed per lot;

Notwithstanding anything to the contrary in the City of Newton Zoning Ordinance,
Gross floor area, as used in this Sec. 6.7.1., is the sum of the areas of all stories of
the building of compliant ceiling height pursuant to the Building Code, including
basements, lofts, and intermediate floored tiers, measured from the interior faces of
exterior walls or from the centerline of walls separating buildings or dwelling units
but excluding crawl spaces, garage parking areas, attics, enclosed porches and
similar spaces. Where there are multiple Principal Dwellings on a lot, the gross floor
area of the largest Principal Dwelling shall be used for determining the maximum
size of the ADU.

4. Where the Accessory Dwelling Unit or the principal dwelling is occupied as a rental
unit, the minimum occupancy or rental term shall be 30 days;

5. No additional parking is required for the Accessory Dwelling Unit. If parking for the
accessory dwelling unit is added, however, screening is required sufficient to
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minimize the visual impact on abutters, such as evergreen or dense deciduous
plantings, walls, fences, or a combination;

Before a Certificate of Occupancy is issued the property owner of any Accessory
Dwelling Unit shall record with the Registry of Deeds for the Southern District of
Middlesex County, or with the land court, a certified copy of the decision or of the
determination from the Commissioner of Inspectional Services granting the
Accessory Dwelling Unit and certified copies shall be filed with the Department of
Inspectional Services, where a master list of Accessory Dwelling Units shall be
kept, and with the Assessing Department;

D. Rules for Internal Accessory Dwelling Units

1.

2.

An internal accessory Dwelling Unit is allowed by right as a use accessory to a
Single-Family, Detached building, a Two-Family, Detached building or a residential
building on a lot in Single Residence, Multi Residence, or Business 1-4 district.

An Internal Accessory Dwelling Unit shall be a maximum of 1,000 square feet or 50
percent of the total gross floor area in the principal dwelling, whichever is less.

a. The total gross floor area is the sum of the gross floor area of the
accessory unit and the principal unit with which it is associated.

b. The City Council may grant a special permit for a larger Internal Accessory
Dwelling Unit up to 1,200 square feet

c. Notwithstanding the forgoing, an Internal ADU greater than 1,000 square
feet and up to 1,200 square feet shall be permitted by-right if the
Certificate of Occupancy for the principal dwelling was granted at least 4
years prior to the date of application for the Internal ADU, or if there is
other evidence of lawful occupancy, as determined by the Commissioner
of Inspection Services, at least 4 years prior to the date of such
application.

E. Rules for Detached Accessory Dwelling Units.

1.

A Detached Accessory Dwelling Unit is allowed by right as a use accessory to a
Single-Family, Detached building, a Two-Family, Detached building, or a residential
building on a lot in a Single Residence, Multi Residence, or Business 1-4 district.

A Detached Accessory Dwelling Unit shall be a maximum of 1,200 square feet or
50% of the total gross floor area of the principal dwelling, whichever is less.

a. The total gross floor area is the sum of the gross floor area of the
accessory unit and the principal unit with which it is associated.

b. The City Council may grant a special permit for a larger Detached
Accessory Dwelling unit up to 1,500 square feet.

Except as provided for in this Section 6.7.1, a Detached Accessory Dwelling Unit is
subject to the dimensional requirements for a Single Family, Detached building or
the Principal Dwelling in the zoning district of the subject lot.

A Detached Accessory Dwelling Unit shall be included in the floor area ratio
calculation for the lot.

A Detached Accessory Dwelling Unit that does not exceed 1.5 stories, or 22 feet in
height, is subject to the setbacks for accessory buildings in Sec. 3.4.3.
Notwithstanding the forgoing sentence, the setbacks for a Detached Accessory
Dwelling Unit not exceeding 1.5 stories may be reduced by special permit.
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F.

7. A Detached Accessory Dwelling Unit must meet the separation requirements from
the principal dwelling unit on the subject lot in compliance with Sec. 3.4.3.A.2.b.

8. Historic Carriage Houses and Other Historic Accessory Buildings. Under the
following conditions, a Detached Accessory Dwelling Unit in an historic accessory
building , may be allowed by right without requiring a special permit, and only
subject to the rules in this subsection E.7.

a. The proposed Detached Accessory Dwelling Unit will be located in a
historic carriage house building or other historic accessory building such
as an auto house, garage, stable, machine shop, or barn. To qualify under
this subsection E.7, the structure must qualify and be deemed as
“historically significant” under Section 22-50 of the City of Newton
Ordinances, The Demolition Review Ordinance, as determined by the
Director of Planning and Development and the Chair of the Newton
Historical Commission; and

b. Any exterior alteration of the building to permit the creation of the
Detached Accessory Dwelling Unit will preserve the historic character and
integrity of the building. Exterior alterations shall be subject to the
jurisdiction of the Newton Historical Commission or local historic district
commission.

Invalidity Clause. If it shall be determined by a court of competent jurisdiction that any
provision or requirement of Sec. 6.7.1 is invalid as applied for any reason, the remaining
provisions of Sec. 6.7.1 shall continue to be valid and enforceable to the fullest extent
permitted by law.
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State Required Amendments
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Adopt State Required Amendments

e Allow ADUs accessory to residential uses in SR, MR, and BU1-4 districts
Measure ADUs per state definition of gross floor area and up to 50% of
principal dwelling unit (or 1,000 sf/900 sf)

Remove owner occupancy requirement for at least by-right ADUs

Apply occupancy limitations (association of persons) to each unit separately
Remove design standards

Remove maximum 700 sf footprint

Allow 2.5 story ADUs with principal setbacks and 1.5 story ADUs with 5 ft side
and rear setbacks

Options to Limit State Amendments to
Minimum Required
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Retaining Language to Limit State Amendments

Option 1: Analysis:

e Retain owner occupancy e Unnecessary as Council can
requirement for special permit tailor conditions as necessary
ADUs through the special permit

e There is no evidence of
demand for new two unit
rental properties

e Units would remain under
common ownership

Retaining Language to Limit State Amendments

Option 2: Analysis:
e Create special permit criteria e Provides a more tailored
to consider design review of ADUs compared to
compatibility: general criteria
o That the size and location of e Replaces the eliminated
the ADU is appropriate for design standards
the lot; and

o That the exterior alterations
are compatible with the size,
scale, and architecture of
the principal dwelling
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Retaining Language to Limit State Amendments

Option 3: Analysis:

e Historic District Commissions

rv xemption for o :
e Carve out exemption fo have ability to further restrict

height and setbacks in Local what is allowed under zoning,
Historic Districts but may not be more permissive
o Limit detached ADUs to 1.5 e Smaller ADUs may be more
stories compatible with historic
: dwellings
o Side and rear setbacks at e City Council can allow additional
least 7.5 ft or 2 principal height and reduced setbacks
setback, whichever is through special permit

greater

#369-24 (2) Additional Proposals



Additional Proposals

Proposal 1:

e Allow 1,200 sf by-right
internal ADUs in existing
homes

o Would be limited to

homes more than 4 years

old
o Retain special permit
option for newer homes

Additional Proposals

Proposal 2:

e Allow 1,200 sf by-right
detached ADUs

o Up to 1,500 sf by special

permit

#369-24

Analysis:

Incentivizes preservation of
existing home

Does not add mass to
existing home

Only homes with at least
2,400 sf of floor area could
create a 1,200 sf ADU

Analysis:

e Combined principal unit and

ADU must still comply with
FAR and lot coverage for a
single family home

Helps offset high costs of
detached ADUs

More attractive for families
and downsizing older adults

10



Additional Proposals

Proposal 3:

e Allow historic carriage house
conversions in local historic
districts

o NHC must find the building
historically significant

o Local district commission
must approve all exterior
changes

Additional Proposals

Proposal 4:

e Remove 15" separation
requirement from abutting
homes for conversion of
historic carriage houses

#369-24

Analysis:

There is not currently a way to
convert historic carriage houses
in historic districts that do not
meet all dimensional
requirements

If the size of new construction of
detached ADUs is limited in
historic districts this would allow
more existing structures to

convert
11

Analysis:

Many carriage houses were
built close to the property line
The structures are already
existing

Incentivizes preservation

12
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Detached ADU Analysis

13

Existing Detached ADUs by Size (sf)
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900 sf by-right
threshold

Average Size = 1,001 sf
Smallest ADU = 353 sf
Largest ADU = 2,186 sf

| |||.||ﬂl|h| il




#369-24

Most Detached ADUs are Larger than 900 sf

Detached ADUs by Size Detached ADUs > 900 sf

1,201+sf

1,001-1,200 sf

901-1,000 sf

m >300sf m <900 sf 0 1 2 3 4 5 6 7 8 9
15

Most Detached ADUs are in Converted Structures

Detached ADUs - Existingvs. New

7 \

A

1,096 SF 705 SF
Average size of Average size of
detached ADU in new construction

Conversion of Existing Structure = New Construction converted structure detached ADU
16
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Existing Detached ADU Examples

39 Adella Avenue 51 Winthrop Street 46 Suffolk Road
1,020 sf detached ADU 967 sf detached ADU 1,192 sf detached ADU
New Construction Historic Carriage House Conversion Historic Carriage House Conversion

Chestnut Hill Local Historic District

17

1,200 sf Detached ADU Visualization (1.5 stories)

ADU

7.5

Principal
Dwelling

! Typical SR2/SR3 lot
- 1.5 story ADU
5’ side and rear setbacks

18
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1,200 sf Detached ADU Visualization (2.5 stories)

25!

Next Steps

Typical SR2/SR3 lot
2.5 story ADU

7.5’ side and 15’ rear setbacks .

e Planning staff to provide final versions of the ordinance based on committee
straw votes for a possible vote on March 24th

20





