Land Use Committee Report

City of Newton
In City Council

Tuesday, February 25, 2025

Present: Councilors Kelley (Chair), Block, Downs, Farrell, Laredo, Leary, Lobovits, and Lucas
Also Present: Councilors Albright, Danberg, Greenberg, Malakie, Oliver and Wright

City Staff Present: Chief Planner Katie Whewell, Assistant City Solicitor Jonah Temple, Deputy
Chief Planner Cat Kemmett, Senior Joe ladonisi

All Special Permit Plans, Designs, Plan Memoranda and Application Materials, both past and
present, can be found at the following link: NewGov - City of Newton Land Use Committee Special
Permit Search .

The full video of the February 25, 2025, Land Use Meeting can be found at the following link:
February 25, 2025 Land Use Meeting

#37-25 Reappointment of Kenneth Lyons to the Boston College Neighborhood Council
PRESIDENT LAREDO reappointing Kenneth Lyons, 170 Suffolk Road, Newton, as a
member of the Boston College Neighborhood Council for a term to expire
December 31, 2025.

Action: Land Use Approved 8-0

Note: Councilor Kelley introduced item 37-25.

A councilor noted that these reappointments (37-25 and 36-25) are for people that have been
serving and want to continue to serve.

Councilor Laredo motioned to approve, which passed unanimously.

#36-25 Reappointment of Karine Alexander to the Boston College Neighborhood
Council
PRESIDENT LAREDO reappointing Karine Alexander, 107 Monadnock Road,
Newton, as a member of the Boston College Neighborhood Council for a term to
expire December 31, 2025.

Action: Land Use Approved 8-0

Note: Councilor Kelley introduced item 36-25.


https://newtonma.viewpointcloud.com/search
https://newtonma.viewpointcloud.com/search
https://www.youtube.com/live/npYCoq0NBC4?si=Hgqnw6mVfXUN_Blw
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Councilor Laredo motioned to approve, which passed unanimously.

Note: The Committee will review a request for a consistency ruling for 2-6 Auburndale Avenue.
The petitioner is seeking a consistency ruling from the Commissioner of Inspectional Services to
allow a retaining wall. The Commissioner is seeking the opinion of the Land Use Committee on
the matter

2-6 Auburndale- https://newtonma.viewpointcloud.com/records/854420

Note: Chief Planner Katie Whewell noted that on inspection there was a retaining wall
discovered. In looking at this further it was determined there was a previous retaining wall that
was not on the plans there, and the new retaining wall is a little taller than the previous wall.
There is also a patio that was installed.

The petitioner Barnardo Marzilli noted they built an addition onto their home. They had a
retaining wall between this lot and the neighboring lot that he also owns. This wall was
damaged during construction, and they reconstructed the wall.

Councilors noted support for the project, as the retaining wall was reconstructed due to
damage during construction.

A councilor noted that the slight overage in height can be fixed with minor grade changes.

#29-25 Request to allow a system of retaining walls exceeding four feet in height and
to extend the non-conforming front setback at 10 Nonantum Street
RYAN SCHLIMGEN AND JENNIFER REEDY petition for SPECIAL PERMIT/SITE PLAN
APPROVAL to allow a system of walls exceeding four feet maximum height, and a
landing which extends the nonconforming front setback at 10 Nonantum Street,
Ward 1, Newton, on land known as Section 72 Block 32 Lot 02, containing
approximately 9,739 sq. ft. of land in a district zoned MULTI RESIDENCE 1. Ref:
Sec. 7.3.3,5.4.2.B, 3.2.3, 7.8.2.C.2 of Chapter 30 of the City of Newton Rev
Zoning Ord, 2017.

Action: Land Use Approved 8-0; Public Hearing Closed 8-0

Note: Councilor Kelley introduced item #29-25. Additional back-up can be found at the
followingg link: Record SP-25-2 - ViewPoint Cloud .

Julie Ross, attorney for the petitioner noted the first wall is 3.8 feet and second wall is 3 feet
and they are spaced about 5 feet apart. She noted this lot is a sloped area necessitating the
need for a retaining wall. Previously the front stairs were not code compliant and were unsafe
to use. They did this work to create a safe entrance to the home, and will make it compliant
with state building code.


https://newtonma.viewpointcloud.com/records/854420
https://newtonma.viewpointcloud.com/records/844541
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Deputy Chief Planner Cat Kemmett shared the attached presentation. She noted this special
permit is to legitimize work that was done beyond the scope that was done to a previously
approved building permit.

The public hearing was opened. No member of the public was present to speak on the item.
Councilors expressed support for the project.

A councilor asked if there was a sidewalk running the length of the property, which Ms. Ross
noted that a sidewalk runs partly along the length of the property.

Councilors noted encouragement for the petitioners to consider extending the sidewalk or
improving the pathway.

A councilor expressed the desire to seek approval for this work before the fact instead of
coming in to ask for forgiveness.

The public hearing was closed.

The committee discussed the draft council order. A councilor verified there is a condition for
this to go under engineering review for drainage. Councilor Laredo motioned to approve, which
passed unanimously.

#30-25 Request to allow an oversized internal accessory apartment at 2077
Washington Street
MIRIAM RABINOVITCH petition for SPECIAL PERMIT/SITE PLAN APPROVAL to
construct an addition to the dwelling which will attach the detached garage to
the dwelling, creating an attached garage, and allowing for an oversized internal
accessory apartment at 2077 Washington Street, Ward 4, Newton Lower Falls, on
land known as Section 42 Block 09 Lot 14, containing approximately 9,980 sq. ft.
of land in a district zoned SINGLE RESIDENCE 2. Ref: Sec. 7.3.3, 6.7.1.D.2 of
Chapter 30 of the City of Newton Rev Zoning Ord, 2017.

Action: Land Use Approved 8-0; Public Hearing Closed 8-0

Note: Councilor Kelley introduced item #30-25. Additional back-up can be found at the
followingg link: Record SP-25-5 - ViewPoint Cloud .

Miriam Rabinovitch, petitioner, noted she is doing the project so that she can live on the
property and also have a place for her son and family to live. She noted she reached out to
abutters on her side of Washington Street who were supportive of the project.

Karina Mallow, Sam Kachmar Arcitects, on behalf of the petitioner, noted that this will be built
in the back yard of the existing structure. It will be between the existing structure and existing


https://newtonma.viewpointcloud.com/records/854372
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garage. It will not present significantly from the streetscape. She noted it will comply with
dimensional requirements with the relief being sought to allow for an oversized ADU which will
allow for more functional living space. The outside of the addition is to blend in with the
current structure.

Senior Planner Joe ladonisi shared the attached presentation. He noted the state implemented
new ADU regulations and the City is currently working to update their regulations. At the time a
special permit is required so they are pursuing a special permit. Changes might occur not
necessitating a special permit, which the petitioners may choose not to exercise the special
permit if that happens.

The public hearing was opened.

Robert Fizek, 47 Forest Street, asked why it is called an oversized internal unit, with Chief
Planner Katie Whewell noting it is because it is exceeding what is maximum allowed per right
by the zoning ordinance.

A councilor asked for clarification on which surfaces are pervious.

Ms. Mallow noted that it is a mix with the walkway in the rear, and side yard be permeable. The
driveway and walkway to enter the ADU will be impermeable making it easier to clean snow off
of it. She noted they are within the required percentage of open space and useable lot
coverage.

Councilors voiced support for the project.

A councilor asked if there would be direct access to the garage from the ADU. Ms. Mallow
noted that the garage would remain separate and there is no direct access.

The public hearing was closed.

The committee discussed the draft council order. Councilor Block motioned to approve, which
passed unanimously.

#480-24 Request to Rezone 1 parcel to Mixed Use 4
JOHN L. MULA petition for SPECIAL PERMIT/SITE PLAN APPROVAL to rezone 1
parcel as follows: 386-394 Watertown Street from BUSINESS1 to MIXED USE 4.
386-390 Watertown- https://newtonma.viewpointcloud.com/records/832608
Land Use Held 8-0 on 12/17/24; Public Hearing Opened

Action: Land Use Amended Docket Language Changing “386-394 Watertown Street” to
“386-390 Watertown Street” 8-0



https://newtonma.viewpointcloud.com/records/832608
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Action: Land Use Motion to Approve Failed 3-4-1 (Councilors Lucas, Block, Lobovits,
Farrell Opposed) (Councilor Laredo Abstained); Public Hearing Closed 6-2
(Councilors Block, Farrell Opposed)

Note: See note on 481-24 as item 480-24 and 481-24 were taken up concurrently.

#481-24 Request to construct a four story mixed use building with 13 residential units
with 14 at grade parking stalls at 386-394 Watertown Street
JOHN L. MULA petition for SPECIAL PERMIT/SITE PLAN APPROVAL to construct a
four story mixed use building with 13 residential units and 14 at grade parking
stalls with relief relative to parking and the overall site and building plans at 386 -
394 Watertown Street, Ward 1, Newton, on land known as Section 14 Block 14
Lots 35, 37 and 38, containing approximately 9,542 sq. ft. of land in a district
zoned BUSINESS1 (386-394 Watertown Street, to be rezoned to MIXED USE 4).
Ref: Sec.7.3.3,4.2.2.B.1,4.2.2.A.2,4.2.5.A.3,4.2.2.B.3,4.2.5.A.2,4.2.3,
4.25A.4.a,425A.4,425A.4.b,425A4.c,514,51.4.A, 51.13,5.1.8.B.6,
5.1.8.D.1, 5.1.9.A, 5.1.10 of the City of Newton Rev Zoning Ord, 2017.
Land Use Held 8-0 on 12/17/24; Public Hearing Opened

Action: Land Use Amended Docket Language Changing “386-394 Watertown Street” to
“386-390 Watertown Street” 8-0
Action: Land Use Motion to Approve Failed 4-4 (Councilors Lucas, Block, Lobovits,

Farrell Opposed); Public Hearing Closed 8-0

Note: Councilor Kelley introduced item #30-25. Additional back-up can be found at the
following link: Record SP-24-67 - ViewPoint Cloud . Councilor Leary and Lobovits motioned to
amend the address from 386-394 Watertown Street to 386-390 Watertown Street on items
#480-24 and #381-24, which passed unanimously.

Matt Eckel, attorney, on behalf of the petitioner noted that while it is not required to, they are
making one of the three proposed units on the 4" floor affordable. He discussed the timeline of
the project, project features, renderings, and a shadow study. After considering a rezone of VC2
they went with asking for a MU4 rezone. They recently held a second community meeting on
January 22", He noted that there was a concern for this project to be seen as a precedent for
other projects to try to rezone to MU4. He highlighted that City Council is a safeguard for this as
they have to agree to a rezone for any future project. He noted this project fits the goal of MU4
to encourage development to create walkable neighborhoods. He noted they have a shared
driveway so they do not have a unilateral right to request no left hand turn from the city. They
will put in an exit warning, a sign, mirror, and light to inform people of cars exiting the site.
They will also put in a no left hand turn sign on the building and put it in the Condo documents
that residents cannot turn left to be enforced by the condo trust.

Deputy Chief Planner Cat Kemmett shared the attached presentation. She noted the Planning
and Development Board voted to recommend approval for the zoning change.


https://newtonma.viewpointcloud.com/records/848329
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Marcia Johnson, 845 Washington Street noted support for the rezone and special permit,
noting this will help with the need for housing in the area, it will help local businesses, and fits
well for the use of a MU4 zone.

Lynn Wieisberg, 5 Alden Street, noted support and believes this would not set a precedent for
other projects to try to use an MU4 rezone, as the City Council would review it case by case.
Highlighted this would add small affordable units to the housing supply.

Janine Stewart, 251 Adams Street, noted opposition to the rezone, as she feels this will set a
precedent for other developers to request the same rezone.

Terry Sauro, 44 Cook Street, noted she chairs the Nonantum Neighborhood Association and she
supports the previous request for 10 apartment at this site. She does not support the rezone or
making this project bigger, noting it will set a precedent for others in the community.

Margaret Ward, 957 Washington Street, stated opposition to the petition, and that would
encourage property owners to sell their property for development.

Nancy Mazzapica 46 Harding Street noted opposition to the petition with concerns about
increased traffic.

Al Ceccjinelli, 224 Chapel Street, noted opposition to the petition with concerns about parking
and density in Newton.

Alex Jablon, 114 Pearl Street, stated support noting this will increase housing supply in Newton.

Marylee Belleville, 136 Warren Street, supported the original special permit but does not
support the rezone. Feels with one retail property it does not meet the intentions of MU4.

David Rockwell, 13 Floral Place, noted he is speaking on behalf of the Newton Housing
Partnership. He stated they are in support of the rezone and special permit highlighting that it is
home ownership and they are affordable.

Zach Bianchi, 21 Emerald Street, noted support for the project and feels it will help businesses,
expand the taxbase, and help younger people be able to stay and live in Newton.

Jonathan Bassett, 30 Philips Lane noted support for the project, and without building more
units of housing, the cost of housing will go up.

Max Woolf, on behalf of he Charles River Chamber of Commerce, urged approval of the zone
change and special permit. He noted projects like this help village centers by encouraging more
foot traffic in commercial areas and create needed housing for those that work in Newton.
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A newton resident stated opposition to the zoning change.

Lisa Monahan, 1105 Walnut Street, noted support for the project, and that City Council retains
control over future MU4 request. Feels it fits in well with the neighborhood.

Lisa Deconcilis, 28 Bemis Street noted opposition to the project.

Dan Richards, 96 Fair Oaks Avenue, noted support for the project, and believes by building
housing it will bring down prices. To build more housing zoning restrictions will have to be
eased. Believes higher density will help businesses in the area.

Frances Godine stated support for the project, and would like to see higher density across the
city.

Kathleen Kouril Grieser, 258 Mill Street, noted opposition to spot rezoning.

Janet Sterman, 120 Church Street noted opposition to the petitions, and feels one additional
affordable housing unit is not enough benefit to allow for the rezoning.

A councilor noted support for this project because this is not displacing any residents or
businesses. Highlighted that if another project comes in for MU4 Land Use would review it on a
case-by-case basis, and thinks this project looks good and fits in with the neighborhood. Likes
the units are affordable and smaller in size.

A councilor feels that the Zoning and Planning Committee should be reviewing the zone change,
which is a legislative matter, while the special permit for Land Use is a quasi-judicial matter. He

noted based on the memo from the creation of the MU4 that the MU4 is to increase the vitality
of a village center which to do so it means a larger project. Does not feel the smaller size of this

project fits in the spirit of the MUA4. Feels this should stay as a business zone.

A councilor asked what the 14t parking stall would be used for since there is 13 units. Mr. Eckel
noted the parking would be unbundled, but it would be for residents or their visitors. He noted
it would not be used for commercial purposes.

A councilor noted that it would be difficult to stop residents from not making left turns when
individuals from the property next door are making left turns. Asked if this could be written into
the condo docks, which Mr. Eckel noted he believes they could be.

A councilor noted support for the special permit, but this councilor could not support the zone
change. This councilor highlighted that Nonantum was taken out of the VCOD, and this
councilor could not support now making a zone change 15 months later.
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A councilor noted support for the design of the building, but not the special permit. He stated
that the instead of the City Council deciding to rezone one parcel, they should work with the
neighborhood to figure out which areas of Nonantum might be rezoned.

A councilor asked about the financial details of the project, including the differences in
financials for the 10-unit project and 13-unit project. Nicholas Beaujean noted due to financials
and added cost since first proposed it makes 10 units difficult. This councilor would like a way
to verify the financials.

A councilor noted there is a lot of uncertainty in the market, and this small developer is going
through a complicated process. Concerned small developers will not look to build Newton
without this flexibility. Stated support for the project, and feels it is appropriate for Land Use to
take up a Rezone since it is attached to a special permit.

Believes approval could set precedent for other projects to come into rezone to MUA4.

A councilor stated that Nonantum was not included in VCOD because there was a thought that
rezoning would be looked at in other parts of Nonantum. This councilor highlighted that MU4
has been around for 10 years and there has been only three projects, and they have not been
precedent for other MU4 projects. This councilor supports the project noting it adds affordable
small units to the housing stock. Noted the previous MU4 project enlivened Newtonville.

A councilor noted support for the project, and believes this will help neighborhood businesses
as foot traffic is added.

A councilor noted support for the project, highlighting that City Council can have control over
future MU4 projects by reviewing them to see if they make sense. Agrees that the City Council
needs to look at rezoning in Nonantum. Noted these are not huge luxurious apartments, but
affordable small units that would provide home ownership opportunities.

A councilor asked Assistant City Solicitor Jonah Temple if it was appropriate for Land Use to be
taking up the rezone with the special permit.

A councilor asked if taking up the rezone was a legislative or a quasi-judicial role.
Mr. Temple noted that it is appropriate to take up the rezone with the special permit, as that is
consistent with and what is required by the City Council’s rules. He noted the rezone is a

legislative matter, while the special permit is a quasi-judicial matter.

A councilor noted support for the project highlighting the 3 apartment on the 4% floor are set
back. Likes that these units are smaller and affordable.
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A councilor noted that the Land Use Committee has often approved rezones along with a
special permit. Likes that this is a small developer.

Councilors noted concern about the uncertainty in the financial market, and if this is not
approved it might remain unfinished.

A councilor noted a desire to keep the public hearing open in order to hear what the zoning and
planning committee feels about this zone change.

Councilor Leary motioned to close the public hearing on item #480-24, which passed 6-2
(Councilors Block, Farrell Opposed).

Councilor Leary motioned to close the public hearing on item #481-24, which passed
unanimously.

Councilor Leary motioned to approve item #480-24 which Failed 3-4-1 (Councilors Lucas, Block,
Lobovits, Farrell Opposed) (Councilor Laredo Abstained).

A councilor questioned if the failure of the zone change impacts the vote on the special permit.

Mr. Temple noted that this is a recommendation from Land Use, and the City Council might
vote differently, and recommends taking a separate vote on the special permit.

The committee discussed the draft council order on item #481-24. A councilor recommended
putting in a condition in so that no parking stall can be used for commercial. Multiple
Councilors spoke in opposition to this condition. This recommendation was withdrawn.
Councilor Leary motioned to approve, which passed unanimously.

The Committee adjourned at 11:00PM.

Respectfully Submitted,

Andrea Kelley, Chair
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-1 commercial space and 13 homeownership units (3 affordable)

-Consistent design with prior approvals with a 4th floor setback of approximately 20’
-Minimal impact from Watertown Street

-No change to building footprint

-Project complies with the specialized energy code which was adopted in 2024

-Building will be passive house certified which includes environmentally friendly and
energy efficient measures, will be all electric, & contains a large solar ready area

-Electric vehicle ready for 10 cars
-Dedicated Bike storage

-Providing moderately sized units
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VEHICLE EXITING WARNING SIGN
VEHICLE EXITING WARNING LIGHT
CONVEX MIRROR
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-Bike storage for 21 bikes

-Shadow study has been updated to illustrate difference between 3 & 4 story
building

-Additional renderings have been provided to show building from Cottage Court
and abutting rear property

-Mirror, signal, and signage has been incorporated to alert of exiting vehicles

-Include language in condo documents to prevent left turn and install signage in
parking area reminding residents

-Provided aerial view of proposed 4t" floor

-Held 2" community meeting (1/22/25)
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