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CITY OF NEWTON 
 

IN CITY COUNCIL 
 
 
ORDERED: 
 

That it is the decision of the City Council, based upon the findings and reasons set forth 
below, as recommended by the Land Use Committee through its Chair, Councilor Andrea Kelley, 
that the request for a SPECIAL PERMIT/SITE PLAN APPROVAL to construct a four story mixed 
use building in the MU-4 zoning district with 13 residential units and 14 at grade parking stalls 
with relief relative to parking and the overall site and building plans does not satisfy the criteria 
for approval set forth in §7.3.3 of the Zoning Ordinance. The City Council finds the public 
convenience and welfare will not be substantially served by approval of the requested relief 
and that granting of the requested relief would not be in harmony with the conditions, 
safeguards, and limitations set forth in the Zoning Ordinance. In making its findings, the City 
Council relied upon the oral testimony received by the City Council, the written information 
filed with the City Council, as well as the plans filed by the petitioner. The City Council therefore 
DENIES the requested relief based upon the following findings and reasons: 

 
 
1. The specific site is not an appropriate location for the proposed project because as 

proposed  it does not comply with the dimensional standards of the BU-1 zoning district 
as to lot area per unit, stories, height, Floor Area Ratio, and setbacks. Therefore, the 
requested zoning relief cannot legally be granted without a change to the zoning 
district. (§7.3.3.C.1) 
 

2. All other zoning relief requested is denied for the following additional reasons: 
 

a) The specific site is not an appropriate location for the proposed project and 
rezoning because at four stories in height, the building will be taller than most 
buildings in the vicinity. (§7.3.3.C.1) 

b) The project as proposed will adversely affect the neighborhood because it will 
impede into the front and side setback and lacks the perimeter parking screening 
required in the zoning ordinance.  (§7.3.3.C.2) 

c) The proposed project may create a nuisance or serious hazard to vehicles or 
pedestrians because it includes several parking waivers, which may increase 
demand for parking elsewhere in the area. (§7.3.3.C.3) 

d) Access to the site over streets is not appropriate for the types and numbers of 
vehicles involved because it will introduce further traffic and vehicles entering 
and exiting the site onto a busy street. (§7.3.3.C.4) 

e) An exception to the parking requirements in the ordinance is not in the public 
interest because there will not be sufficient parking provided on site for the 
combined residential and commercial uses and may result in patrons and 
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residents using on-street parking in the neighborhood.  (§5.1.13)  

f) By allowing a reduced lot area per unit, the proposed density will not create a 
beneficial living environment because the lot is undersized for the number of 
units proposed. The project will adversely affect the traffic on roads by allowing 
new units and the work proposed does not better achieve the purposes of this 
district than strict compliance would. (§4.2.2.A.2, §4.2.5.A.3) 

g) The development that exceeds the maximum front setback of 10 feet with a 
reduced side setback will create shadows or blocked views that have material 
and adverse effects on its surroundings because at a height of four floors, the 
shadows will be more significant than the buildings on either side of the 
proposed structure. The project does not support pedestrian vitality and does 
not advance the purposes of the MU-4 district. (§4.2.3, §4.2.5.A.4) 

h) The proposed building with four stories and 45.5 feet in height is not compatible 
in visual scale to its surrounding because it is taller than the surrounding 
buildings. It will create shadows or blocked views that have material and adverse 
effects on its surroundings and does not advance the purposes of the MU-4 
district. (§4.2.3, §4.2.2.B.3, §4.2.5.A.2) 

i) The requested waiver of the setback requirement for the portions of the building 
exceeding 40 feet in height will create shadows or blocked views that have 
material and adverse effects on its surroundings. The project does not support 
pedestrian vitality and does not advance the purposes of the MU-4 district. 
(§4.2.5.A.4.c) 

 
 

PETITION #:     #481-24 
 
PETITIONER:    JLM Realty Trust   
 
LOCATION:     386-390 Watertown Street, also identified as Section 14, 

Block 14, Lot 37 
 
OWNER:    JLM Realty Trust         
 
ADDRESS OF OWNER:   386 Watertown Street  
     Newton, MA 02458    
 
TO BE USED FOR:   Mixed-Use Development with thirteen dwelling units and 

890 square feet of commercial space 
 
RELIEF DENIED:   Special Permit per §7.3.3 for the following relief:  

• Waive minimum lot area per unit 
• Allow four stories 
• Allow building height of 45.5 feet and FAR of 1.92 
• Allow front setback greater than 10 feet 
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• Reduce side setback requirement 
• Waive setback for portions of building over 40 feet 
• Allow ratio of 1.25 parking stalls per unit 
• Waive 7 parking stalls 
• Allow restricted end stalls 
• Allow reduced driveway width 
• Waive perimeter screening requirements 
• Waiver lighting requirements 

 
ZONING:    BU-1 Zoning District 
 
 
Due to the reasons listed above, this special permit is denied. 


