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MEETING MINUTES 

Wednesday, January 22, 2025. 
7:00 p.m. 

Hybrid and remote via Zoom 

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet (remote), 
Stuart Snyder, and Jennifer Pucci. 

Staff Present: Jennifer Wilson, Assistant City Solicitor; Kristen Annunziato, Assistant City 
Solicitor; Brenda Belsanti, ZBA Clerk; and Anthony Ciccariello, Commissioner of Inspectional 
Services. 

 
A public hearing of the Newton Zoning Board of Appeals was held as a hybrid meeting in 
person and virtually via Zoom on Wednesday, January 22, 2025, at 7:00 p.m. on the 
following petitions:  
 

1. #08-24 Vonatraugs Comm Ave, LLC, 77 Oldham Road, Newton, appealing the November 
12, 2024 determination of the Commissioner of Inspectional Services interpreting and 
applying Section 3.4.4 Garage Design Standards of the Newton Zoning Ordinance to 
below-grade garages at 1936-1938 Commonwealth Ave. The subject property is located 
within a Multi-Residence 1 (MR-1) zoning district and consists of a 11,540 square foot lot. 
 

2. #09-24 Yanting & Zhen Sun, 15-17 Playstead Road, Newton, requesting to amend variance 
#7-95 to alter approved plans.  The subject property is located at 15-17 Playstead Road 
within a Multi-Residence 1 (MR-1) zoning district and consists of a 5,101 square foot lot 
size.  

 
3. Approval of meeting minutes dated April 3, 2024 & April 24, 2024. 

 
4. Elections; discuss and/or adopt changes to the City of Newton Rules of the Zoning Board 

of Appeals; any necessary briefing from the Law Department about items in litigation. 
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Agenda Item 1: #08-24 Vonatraugs Comm Ave LLC, 77 Oldham Road, Newton. Sitting 
Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, and Jennifer 
Pucci.  
 
Documents Submitted: 
 

1. Application to Appeal a Determination by ISD plus attachments dated December 12, 2024. 
2. Correspondence between Attorney Morris and Commissioner Ciccariello dated October 18, 

2024 & November 12, 2024. 
 
Testimony: 
 
Attorney Terrence Morris, 57 Elm Road, Newton, presented via PowerPoint site plans, easement 
plan, topography of the lot, lot shape, and the language and interpretation of the zoning ordinance. 
 
Chair Rossi asked for details regarding the Mr. Morris’ attendance at the Zoning & Planning 
Committee meeting with the City Council to request an amendment to the ordinance. 
 
Attorney Morris stated that he had attended the meeting to have the words “above grade” into the 
ordinance for clarity on these matters.  They have been inundated with Zoning changes particularly 
with VCOD.  There were three or four members that wanted to take it up, but the Chair did not due 
to their time constraints. 
 
Athony Ciccariello, Commissioner of ISD, reviewed the letter to Attorney Morris and the 
definition of a garage, traffic circulation, rules of an easement, interpretation of the ordinance, and 
that it is being applied correctly in this case.    
 
Public Comments: 
 
Diane McGlame, 122 Rand Terrace, Newton, stated she is an abutter. The City owned the lot and 
they looked at building something there, they did a safety assessment, and realized that doing any 
kind of driveway on the crest of that hill would be incredibly dangerous. They nixed the whole 
plan and the land was bought by a neighbor. Our concern now is still that that it's a hill going 
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down. There should only be that one egress to these two units. She is not sure how you work it out, 
but there cannot be any more because it's way too dangerous. There you come down that hill, 
somebody coming out of the driveway, they could be T-boned very easily. They would have loved 
to have more say in that development, but again, the courtesy was not extended to us prior to this. 
They appreciate it, but are concerned about safety and we do not want to see another driveway 
entrance or exit going down that hill. She is really frightened for people. She is right where you see 
part of that egress, and she doesn’t want to hear car crashes. 
 
Beth Monahan, 132 Rand Terrace, Newton, stated she is an abutter.  She echoes that this was a 
very difficult development for the neighbors without having noticed the land that developed was 
held in open space, and that was changed without, but with an agreement with the City, without 
really any notification to the public. It was very problematic. One thing that she has seen in this 
process as a longtime resident of the City is rules exist, and they're not applied. This is a time in 
our culture in our country where she doesn’t like to see rules not applied. She cares about safety, 
but she also doesn't like to see anyone able to just flaunt things and say, “Oh, well, this doesn't 
apply to me. I'll just build what I want”.  She wants us to all live by the rule of law and take 
responsibility for that. 
 
Ms. Pucci stated she understood the design, but comes back to the definition of a garage.  It seems 
pretty straightforward.  She asked Attorney Morris how to get around the simple language, and to 
Mr. Ciccariello's point, an attached or detached building, or portion of a building that is able to be 
accessed by an automobile. She understands the theory of where you're arguing and that the intent 
of this may have been to regulate above ground garages. She appreciates that, but the language is 
actually pretty clear. Can speak directly to that? 
 
Attorney Morris stated that one of the last points that he made was the sections E and F of the 
ordinance itself are the only place you'll see a reference to the 500 square foot, 1,000 square, or 
700 square foot limitation.  Those sections both say that they apply to detached garages. So that 
would take it out from under the application of this of this ordinance.  He did spend considerable 
time if you will, passing the ordinance, and that's part of my presentation. He hoped that you'd see 
that, and the reason he did so is because when you're called upon to interpret an ordinance, you 
have to take into account the whole picture.  You put it in context.  All of things cited about how 
this ordinance, the background of this ordinance, and where it's written and what is in it. There's 
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just no justification for saying it applies to below grade garage.  It's unfortunate that one of your 
newer members is not seated and was a party to that the drafting of that ordinance, and probably 
would confirm what he says about its applicability. Never once did they consider that this was 
supposed to be applied to limiting underground garages the whole thrust of the City Council, and 
before that the Board of Aldermen has been to put parking under the building.  That has been clear 
direction for a long time.  It's inconceivable that they that they would mean to it that this would be 
the meaning of adoption of this ordinance. It was entirely about the look of the garages, and 
whether the garages would overwhelm the front of the buildings because of the garage doors. 
That's why they put a limitation on the garage doors and respect to the whole front elevation.  
Everything points to that.  In response to the Commissioners comment about the easement and the 
distinction. The last conversation that Commissioner and he had both agreed this was not an 
adversarial proceeding.  We were quite in contact with one another over various period of time.  
He drafted the easement and suggested to the Commissioner there are several solutions.   
There seems to be a certain mistrust of developers that they're going to do something that if ISD 
can't keep its eye on it that they're going to do something underhanded after. It's unfortunate that 
that lack of trust sometimes exists, but it certainly doesn't exist between himself and the 
Commissioner.  The distinction about the easement on the property, 1930-1932 Commonwealth 
Ave, these will be two 2-unit condominiums.  In effect, that space in the garage is going to be 
restricted by the Condominium documents.  The use of those space at the lower level, whether it's 
maneuvering aisle or whether it's the actual parking spaces, are going to be regulated by the 
condominium. That Condominium Master Deed will function in the same way that the easement 
functioned for Mr. Ciccariello for the first building and offered that as an alternative. There was 
drafted language to that effect offered to basically submit that. The Commission, unfortunately, 
was not satisfied with that approach. A second approach, and that is, we would agree then to 
basically put garage doors separating those parking spaces from the balance of the space, and at 
that level. That was not accepted. The argument, the rationale, that the second house should be 
distinguished by the first house by an easement and the second house, not lacking an easement. 
Commissioner did say the purpose of that easement for the first house is to make sure that nothing 
untoward happens after the thing's built, and you have six or seven cars.  We know it does not fit 
six or seven cars.  We try to fit four.  The function that it will be a condominium, basically 
sufficiently deals with, because now you'll not only have the eyes of ISD watching over what 
happens there, but you have the other three owners.  There will be too many eyes on it for that for 
anything to be untold after the thing is built.  The comments from our neighbors who confirmed the 
point to be made that the current site plan is not preferable to what was originally proposed.  
Basically, upholding this appeal so that we would go back to the original site plan with a single. 
 
Ms. Pucci stated she understands the point he is making about the sensibility of the design on the 
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site, but the goal is to look at was there a proper application of the ordinance. So going back to the 
language of the ordinance is there an argument for why does not apply to this structure.  
 
Attorney Morris stated that the actual caption under paragraph F. Itself. It says, additional 
standards for two-family detached residential buildings clearly meant to apply to above ground 
detached garages located somewhere else on the site. Not, and with respect to the Commission's 
interpretation of the garage definition, saying that a garage is defined as including the garage or 
portion thereof part thereof. That was the language that he relied on, that was in there specifically 
to cover attached garages, buildings with attached garages above grade.  That's the thing that they 
were looking at. You have a first floor of a building. You have living area in the building, and you 
have an attached garage to it.  Living space above and those garage spaces are the things that were 
being addressed when they adopted this ordinance.  There are just too many flags pointing in that 
direction.  The fact that it refers to a garage being defined as a part of the building necessarily 
means that below grade it certainly means that it was more likely to have meant those attached 
garages that are more typical of the of the City throughout the City. 
 
Ms. Lipsitt stated that she is familiar with the site and sympathetic with the preferability of have a 
single garage entrance on the east side per the original proposal.  She listened to the Commissioner, 
read the ordinance, and can’t argue with the determination.  Why have you not followed alternative 
solutions such as a request for a variance since a special permit is not applicable her or change the 
orientation of the parking, so parking is parallel rather that perpendicular to the street.  You could 
have had cars closer to the east side of the building.  An easement that includes the interior of the 
garage that is open to the adjacent abutters.  There are several approaches that can be taken because 
she does not see a good argument to overturn the opinion of the ISD Commissioner. She believes 
the ordinance is poorly written for this particular situation but cannot disagree with his 
interpretation. 
 
Attorney Morris stated that is up to the City to make it clear and if there is ambiguity it should be 
resolved in favor of the property owner.   
 
Chair Rossi stated that in September the applicant went before the City Council to clarify and 
amend the ordinance and they declined to do it. 
 
Attorney Morris stated that they did not decline to do it but that there was no formal vote to deny. 
 
Brian Traugott, property owner, stated that did not proceed with another easement under 1936-
1938, to make the maneuverability area similar to that of 1930-1932. We did propose that as an 
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option that was turned down by ISD in the case of trying to create that maneuverability under 
1936-1938. As to the other point about why we didn't simply just turn the parking the opposite 
direction.  One was for safety and we always planned this maneuverability to allow the cars to back 
out and turn around and have the ability to drive out onto Comm Ave forward facing.  There is a 
large variation in elevation on the property. 
 
Ms. Lipsitt stated that it does not seem ISD has a role in determining whether or not there is an 
easement on the property.   If the owner of the property decided to put an easement down that the 
easement would exist before it got to ISD. She is not a lawyer, but that's just her best guess. 
 
Mr. Snyder asked Attorney Morris that if the Board accepted his interpretation or application of the 
ordinance wouldn't that mean that a below grade garage like this would have no standards applied 
to it at all in terms of garage space. What would the standard be if it weren't the standard that is 
being applied by the Commissioner. 
 
Attorney Morris believes that practicality of floor area ratio the more most recent ordinance 
amendment that was required, measurement of heights of buildings from the existing grade rather 
than proposed grade. There's been a number of amendments proposed.  There are more coming that 
are an attempt to basically control the volume of building. 
 
Mr. Snyder stated that it would not seem logical that we would be left with nothing to apply in an 
area like that.   
 
Mr. Snyder asked the easement that's set up between the two properties, and then the potential for a 
master deed to be applied in particular ways to the common areas of the condominium. Both of 
those cases aren't those private matters within the property itself. Those are not things for the City 
to be concerned with. 
 
Mr. Ciccariello stated that it was correct which is why he did not agree to it. 
 
Ms. Lipsitt made a motion to close the public hearing which was duly seconded by Ms. Pucci 
  
The motion was passed unanimously 5-0. 
 
 
Deliberation: 

http://www.newtonma.gov/


CITY OF NEWTON, MASSACHUSETTS 
City Hall 

1000 Commonwealth Avenue, Newton, MA 02459-1449 
Telephone: (617) 796-1060 Fax: (617) 796-1086 

www.newtonma.gov  

Ruthanne Fuller 
Mayor ZONING BOARD OF APPEALS 

Brenda Belsanti, Zoning Board Clerk 

Zoning Board of Appeals Minutes 01/22/2025 
 

7 | P a g e 

 

 

 
Chair Rossi asked for further comments from the Board and agreed with the comments already 
made. 
 
Ms. Sweet concurred with Chair Rossi’s comments 
 
Chair Rossi asked for clarification from Attorney Wilson if the Board has the ability to make a 
single motion to sustain the determination. 
 
Attorney Wilson stated yes, if the response is both the same just one motion is sufficient. 
 
Mr. Snyder made a motion to sustain the determination of the Commissioner of ISD and was duly 
seconded by Ms. Pucci. 
 
The motion was unanimously upheld 5-0. 

 
 
Agenda Item 2: #09-24 Yanting & Zhen Sun, 15-17 Playstead Road, Newton. Sitting Members: 
Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, and Jennifer Pucci.  
 
Documents Submitted:   
 

1. ZBA Variance Application with attachments dated December 19, 2024. 
2. Special Permit #329-24 dated November 18, 2024. 
3. ZBA Variance #07-95 dated February, 1995 

 
Testimony: 
 
Attorney Robert Pelligrini, Bridgewater, presented of the site design, reviewed the previous 
approved variance, lot size, steep grade, topography, parking requirements, and garage conversion 
design that needs relief. 
 
Ms. Pucci asked for clarity on the application.  The question before us is that we are amending the 
conditions of the prior variance to sort of adapt to the new site plan that the City Council has 
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approved. We're not deciding should you get to convert the underground space into a living area, 
but the record in the application is actually not clear. They seem to be arguing kind of for a 
variance on what they just got the special permit for. Maybe the Chair or the Law Department 
could sort of clarify what we are deciding and what we need to find to decide that issue. 
 
Chair Rossi agreed with Ms. Pucci. 
 
Attorney Wilson stated we're not going to be looking to determine if all of the factors to support a 
variance are still here. The Board can simply uphold the findings from the previous variance and 
find that the amended plans doesn't alter those findings. 
 
Ms. Pucci asked if the applicant is changing anything about the exterior appearance of the lot and 
the structure. 
 
Attorney Pellegrini stated there would be no change. 
 
Ms. Lipsitt stated that it seems that this is just technically in front of us and the Board has no 
meaningful decision to make. The is nothing in the previous finding that still is not true and we 
should just accept the amendment. 
 
Mr. Snyder stated he agrees with what has been said. 
 
Ms. Sweet stated she is also in agreement.  
 
Public Comments: 
 
Alex Rolfe, 34 Playstead Road, Newton, stated he lives across the street and a few doors down 
from the property in question.  He supports the proposed variance. He thinks that the available 
outdoor parking is entirely adequate and very much similar to what other houses on the street have.  
It doesn't seem like there's any reason to expect this property to need indoor parking in addition. 
 
Ms. Sweet made a motion to close the public hearing which was duly seconded by Mr. Snyder. 
  
The motion was passed unanimously 5-0. 
 
Deliberation: 
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The Board discussed the merits of the application. 
 
Ms. Lipsitt made a motion to approve the amendment to the prior Variance #7-95 and was duly 
seconded by Ms. Sweet. 
 
The motion was passed unanimously 5-0. 
 
Agenda Item 3: Approval of meeting minutes dated April 3, 2024 & April 24, 2024.  Sitting 
Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, and Jennifer 
Pucci.  
 
Mr. Snyder made a motion to approve both sets of minutes and was duly seconded by Ms. Pucci. 
 
The motion was passed unanimously 5-0. 
 
Agenda Item 4: Elections; discuss and/or adopt changes to the City of Newton Rules of the 
Zoning Board of Appeals; any necessary briefing from the Law Department about items in 
litigation. Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, 
and Jennifer Pucci.  
 
Attorney Wilson identified a few changes that need to be made to the rules to make things 
consistent with now accepting applications online so the Law Department is working on that and 
should be ready for the February meeting or a timetable that works with the Law Department. 
 
Attorney Annunziato gave updates on the three cases that are in pending litigation for 528 
Boylston Street, 41 Washington Street, and 78 Crafts Street. 
 
Mr. Snyder nominated Chair Rossi to continue as Chair of the ZBA Board and was duly seconded 
by Ms. Lipsitt.   
 
There were no other nominations for Chair and the motion passed 4-0. 
 
Chair Rossi nominated Ms. Lipsitt to continue as Vice-Chair and duly seconded by Mr. Snyder. 
 
There were no other nominations for Vice-Chair and the motion passed 4-0. 
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Ms. Lipsitt nominated Ms. Belsanti to continue as ZBA Clerk and was duly seconded by Chair 
Rossi. 
 
There were no other nominations for ZBA Clerk and the motion was passed 5-0. 
 
Chair Rossi concluded the meeting at 8:10 p.m. 
 

ZBA DECISIONS can be found at www.newtonma.gov/ZBA  
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