CITY OF NEWTON, MASSACHUSETTS
City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov
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Rutha“nne-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

MEETING MINUTES

Wednesday, April 10, 2024.
7:00 p.m.
HYBRID

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart
Snyder, Jennifer Pucci (remote), and Denise Chicoine (alternate-remote)

Staff Present: Brenda Belsanti, ZBA Clerk; Jonah Temple, Deputy City Solicitor; Katie
Whewell, Director of Current Planning; Cat Kemmett, Senior Planner; and Barney Heath,
Director of Planning.

A public hearing of the Newton Zoning Board of Appeals was held a hybrid meeting on
Wednesday, April 10, 2024, at 7:00 p.m. on the following petitions:

1. #04-23 Toll Bros. Inc., requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a six-story all-residential development with 244
residential units on 5.82 acres of land located at 528 Boylston Street in the SR1,
SR2 Zoning Districts. The proposal includes 61 affordable units and 385 parking
stalls.

2. #03-24 Pouya Hezaveh of 60 Hope Ave Unit 320, Waltham, MA requesting a variance
from Section 3.1.3 of the Newton Zoning Ordinance to allow 64.8 feet of frontage
where 70 feet of frontage is required. The subject property is located at 0 Moody Street
within a Single-Residence 3 (SR-3) zoning district and consists of a 7,535 square foot
lot.

3. #02-24 Samuel Chud of 3 Edgefield Road, Chestnut Hill, Massachusetts, pursuant to
M.G.L. c. 40A, §§ 8 and 15, appealing the January 26, 2024 issuance of a building
permit by the Commissioner of Inspectional Services for the construction of a new
single-family home. The subject property is located at 11 Edgefield Road, Newton,
Massachusetts within a Single-Residence 2 (SR-2) zoning district.

Agenda Item 2: #03-24 Pouya Hezaveh of 60 Hope Ave Unit 320, Waltham, MA requesting a
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variance from Section 3.1.3 of the Newton Zoning Ordinance to allow 64.8 feet of frontage where
70 feet of frontage is required. The subject property is located at 0 Moody Street within a Single-
Residence 3 (SR-3) zoning district and consists of a 7,535 square foot lot. Sitting Members:
Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, Jennifer Pucci, and Denise
Chicoine (alternate)

Documents Submitted:
1. Variance Application dated March 6, 2024 with attachments
Testimony:
Attorney Terry Morris presented a PowerPoint with the previous variance that was granted

including the special circumstances for the variance including topography, shape of the lot, and
comparisons to adjacent lots in the neighborhood as well as the proposed site and building plans.

Chair Rossi asked for clarification if anything had changed for the site or the plans and if Attorney
Morris was just asking for an extension of the decision that was made in September, 2022.

Attorney Morris stated that was the case due to the economic circumstances.

Ms. Lipsitt asked for clarification for the schedule.

Chair Rossi stated the applicant had one year to exercise the rights of the variance that was granted
or the rights will lapse; however the Board can extend that time to exercise the rights for a period
not to exceed six months.

Ms. Lipsitt asked if the six months had to be extended before the year ended.

Attorney Temple stated that the applicant is unable to get the six-month extension due to the

original decision has expired. This would be a reestablishment of the original variance. So the
applicant would have a year to exercise the new variance.
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Mr. Snyder asked if the Board was deciding this anew.
Chair Rossi asked for clarification from Attorney Temple regarding the statute.

Attorney Temple stated it is a new public hearing but can rely on the past decision if there have
been no changes.

Public Comments:

There were no public comments.

Ms. Lipsitt made a motion to close the public comments and was duly seconded by Mr. Snyder.
Deliberation:

Mr. Snyder made a motion to grant the variance with the previous conditions and was duly
seconded by Ms. Sweet.

The motion passed 5-0.

Agenda Item 3: #02-24 Samuel Chud of 3 Edgefield Road, Chestnut Hill, Massachusetts, pursuant
to M.G.L. c. 40A, §§ 8 and 15, appealing the January 26, 2024 issuance of a building permit by the
Commissioner of Inspectional Services for the construction of a new single-family home. The
subject property is located at 11 Edgefield Road, Newton, Massachusetts within a Single-
Residence 2 (SR-2) zoning district. This item was a continuance from March 27, 2024.

Documents Submitted:

Addendum to Appeal
Addendum to the TDP Opinion
Building Permit Appeal
Engineering Revision

TDP Opinion #2

A e
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6. ZBA Presentation

Testimony:

Sam Chud, 3 Edgefield Road, Waban stated he has been a resident for 26 years and for 8 years at
this address with his family. He presented a PowerPoint discussing the topography, water issues in
homes and yards, the berm, and previous findings, violations, and history of the subject property.

Tom DiPerisio, 157 Cook Lane, Marlborough, Civil Engineer, stated reviewed the reports that
were submitted regarding water issues and mitigation.

Mr. Chud completed his presentation.

Anthony Ciccariello, Commissioner of Inspectional Services, stated that he is obligated to issue
permits once he receives approved plans from City Department of Engineering. It meets all the
current zoning and building requirements. Five chambers were planned to take into consideration
additional or extra rain or stormwater to be recharged back into the soil. He is not an engineer.

Mr. John Daghlian, Associate City Engineer, stated that a site plan was submitted twice in
December that went through the review process and was approved. Some intervention with the
neighbors the site plan was modified and resubmitted in March. Theu added a few yards of drains
along the property line to address runoff. Two other drains were installed in the northern part of
the property that would collect and infiltrate into the infiltration system on site. An overflow
connection can be made to the City drainage system, but the applicant would have to go before
Public Facilities for that request. He is happy to revisit the site and look at the grading issues and
if the neighbors would allow to have a survey done on their property to make sure they have the
most accurate topographical information.

Attorney Lawrence Lee, Rosenberg, Freeman, & Lee, representing the property owner of 11
Edgefield Road, stated he is not an engineer either. He stated that the wrong permit was appealed
and it is the stormwater permit is the subject of appeal and it is past the 30 day appeal period. He
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stated the original plan was approved December 13, 2023 meeting all the City requirements
knowing all the issues. The modifications that were made were not required by the City and went
above and beyond the requirements to accommodate concerns and was approved March 21. The
delay has cost his clients $25,000 since the building permit was issued in January or 75 days ago
plus the extra cost he is incurring addressing this appeal. Neighbors have made additions requests
which go against the City regulations such as lowering the house below the groundwater level and
pitch the grade against the foundation. The City knows the history and approved the original plans
and then the client improved the plans.

Vern Porter, Land Surveyor, 354 Eliot Street, Newton, stated he reviewed the process the client
followed and the client followed all the rules and regulations and they were approved receiving a
building permit.

Alec Pondruff, 11 Edgefield Road, Newton, owner of 11 Edgefield, stated typically when we build
houses we take care not only of our houses, but take care of the people that would build houses for.
Sorry for 2017 issues they had, but that was before us. We are trying to solve the problem that was
there for years. We are trying to work with them, but they keep bringing up other things.

Public Comments:

Caleb Nelson, 39 Devonshire Road, Newton, stated he is an abutter to 11 Edgefield and the Chud’s
property. He agrees with everything Mr. Chud described. Water has been an issue since he moved
to his home in 2006. The previous owner at 11 Edgefield put in fill and railroad ties and
essentially built a dam. It has a huge impact on all of the properties down the hill. The water has
to go somewhere. The location of the berm and the dam means that even when it rains a little it is
like a lake on our property and it is always very soggy. Several years ago we put in a very large,
sophisticated drainage system to help. We all hoped the new owner would help with this to solve
the problem for the whole area and he declined to participate. The system does help a lot, but the
problem is when he looks at the plans he has the same concerns as Mr. Chud. The retaining walss
and so forth would overwhelm the systems we put in. These things will impede water to their
property, but we are down at the bottom of the hill. We want them to be able to build a nice house
there, but want it to be functional. We don’t want to recreate the problems we have already
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experienced.

Laurence Chud, 112 Waban Hill Road, Newton stated that he is Sam Chud’s father. The previous
owner raised it and the new owner raised it further. We relied on Tom DePersio as an engineer
who believes that the water table measurement that the stormwater permit was based on and the
building permit that was mixed on the stormwater permit was inaccurate. We have supplied
photographic evidence. The City has to rely on the applicants figures and the entire stormwater
system is inaccurate based on inadequate assumptions. Our neighbor’s property used to be treed,
but due to the water running downhill from the raised site all of the trees have died from root rot.
We are being portrayed as uncooperative, but we have said from the beginning it is fine to build
the house we just want it at the historical grade of the property. It should be one foot lower with a
gentle slope. They may need to redesign the house or lowered. When speaking with the City
Engineer he indicated he would be able to work with the owners regarding a redesign. So there are
options.

Lucie Chansky, 259 Jackson Street, Newton, stated that what is being described is being repeated
around the City. There are so many people being impacted by houses being built and the water
directed toward their houses and they are being flooded. Pretty soon Newton is going to float away
with all the flooding. It is time to take a stand to prevent this from happening to people because it
is unfair.

Mr. Chud stated that the assertion that they have appealed the wrong permit is false. If the building
permit is about the house, then that is exactly the subject of our appeal because we believe that that
house as currently designed should not be built the way it is because the grade needs to be raised to
accommodate that house which is exactly the root of our problem.

Ms. Lipsitt stated the property’s engineer and the City Engineer say the water is not going to be a
problem and the City Engineer is accepting the calculations. The appellant engineer is saying they
can’t recharge the water because the groundwater is much higher that the other engineer thinks.
None of us are engineers and are not qualified to judge the engineers. If we deny the appeal and in
fact it does worsen the condition what is the recourse for the applicant.
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Attorney Temple stated that there would be two potential avenues of recourse. If this project
violates the city's stormwater ordinance and regulations then the engineering department would
enforce that. The second thing is that under the zoning ordinance, if the final project has
completed does create or alter the runoff under the abutting property that would constitute a zone
of violation.

Ms. Lipsitt stated that if she understands correctly it’s not about the water running off this property
onto the abutting property but stopping the water on the abutting property from running away. Is
that the same.

Attorney Temple stated that all that is in the purview of this Zoning Board is the sole zoning
provision on stormwater which is will the change in grade result in an alteration of the runoff of
surface water onto an abutting property. That's it. The compliance with the City storm water
regulations and the stormwater system for this project is not within the jurisdiction and purview of
this Zoning Board. There is a separate appeals process for that general ordinance and it should not
be part of your consideration.

Ms. Lipsitt stated if it’s worsening the abutting property issue that is not covered by us?

Attorney Temple stated that ultimately for you to interpret but the language is alteration of the
runoff of surface water to or from abutting properties.

Mr. Snyder stated that he wants to understand the procedural posture and has the correct permit
being appealed.

Attorney Temple stated it is the building permit is being appealed under 5.3.a not the stormwater
permit.

Mr. Snyder stated so the request to is revoke the building permit that was issued by ISD on the
basis of what you described. The next question would be what is the standard we are supposed to
apply. Do we need to determine whether or not the permit was properly issues or not? Is it that
simple or does our judgement come into play.
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Attorney Temple stated that the Board could certainly rely on the expertise of our Engineering
Department that's reviewed and signed off on this project and making your determination of
whether or not there's a violation. Also, that 5.3.b says for larger projects, which this is,
compliance with 5.3.a has to be confirmed by the Engineering Department and ISD and that is
what happened here through the issue of the permits.

Mr. Snyder stated if he is ISD’s shoes and all paperwork has been signed off by the Engineering
Department then what is ISD to do and therefore what is the Board to do. We empathize with the
appellant in this matter. How we are to deal with, if at all, the preexisting violation on this
property that evidently has not been remedied.

Attorney Temple stated that it is his understanding that it has not been remedied, but that issue isn't
really relevant to these proceedings because it's his understanding that through the issuance of the
building permit and this new project that violation will be remedied.

Mr. Snyder stated assuming the Board upholds the issuance of the building permit does that rectify
the existing violation.

Mr. Ciccariello stated that according to the plans that have been submitted it would rectify the
problem. There are drains that are put along and a swale along the side of the property line that
take the water from the Chud’s property and distribute it back into the drainage containers below
ground and charge it back in.

Ms. Sweet stated she wanted clarification from Mr. Daghlian.

Mr. Daghlian clarified that the suggestion of the rain garden that's being proposed have an
overflow connection to the City drainage system. That would alleviate any problems of water
being accumulated in that area. That would get to the Charles River eventually so there is not
ponding. That recommendation also based on some new information learned today that applicant
be allowed to have some survey done on the two neighboring properties to verify that. If it is built
up it should be removed to allow the natural flow of water. The other concern is the water coming
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off the hill. He suggests that the applicant be open to having a drain main extension go before
public facilities and the neighbors allow the City to do additional topographical information so that
the area could be graded properly so the natural flow is not hindered.

Ms. Sweet stated that didn’t really clarify he questions and it seems to be two different things.

Mr. Daghlian stated that removing the berm area would take care of the surface runoff that’s
exasperating the problems the Chuds are encountering. The plan that was approved was based on
the requirements of storm water rules and regulations. The calculations met the requirements and
the plan was approved. It was just brought to his attention that the berm was built up by the
previous property owner. So he is suggesting that additional topography be done along the eastern
property lines. They incorporate any regrading that needs to be done to get positive flow to those
area drains that are being proposed by the applicant. That will take care of the surface runoff. By
no means would we support lowering the house elevation into the groundwater. That's just asking
problems for the property owner. They're going to have to have some pumps continually running.
We just can't recommend that. The requirement is one foot separation between the bottom of the
system. The basement and bottom of the seasonal high groundwater elevation. Based on those
things, I think that surface water issue would be taken care of if the overflow connection was made
to the city drainage system.

Ms. Sweet stated that is separate from the building permit that is being discussed. You're
suggesting something else. That you feel would remedy the issue. We are not going to lower the
house. That’s not something the Board can deal with.

Mr. Daghlian stated it's really not something else. The issue is the surface one off. The flooding
that people are saying that are experiencing. One is tied to the other.

Chair Rossi asked if it was an enforcement issue.

Mr. Daghlian stated that it's not so much enforcement, but if we're just being told about this berm
area that there used to be retaining walls there, but they're not shown on this plan he’s concerned
that, well, we need to do additional topographic survey and just modify the grading along that
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eastern edge without changing the site plan. that it's going to change the locations of the other yard
drains.

Chair Rossi asked that based on information that you have recently received, you have reason to
second guess or question your department's earlier decision to find that these plans are in
compliance with the stormwater ordinance.

Mr. Daghlian stated not second guessing, but fine-tuning the process and fine-tuning the design.
The design is a good design. This is take a good design making it better and addressing the
concerns of the neighbors.

Chair Rossi stated that it's putting the Board in a little bit of a tough spot. It's our understanding
that the Engineering Department has signed off on the plans that were submitted and now we are
hearing is that there may be some fine-tuning that has to be done. We need to know and we need
to be clear. Is the Engineering Department standing by its earlier approval of these plans or is there
some additional work that has to be done or is there some additional information you have learned
that calls into question the earlier approval.

Mr. Daghlian stated that based on the merits of what was submitted, the plan was approved
because it met the rules and regulations of the stormwater requirement. The information that was
presented tonight he’s just learning about the fact about these berm areas along the eastern property
line. It's a to take the design and fine tune it so that it addresses these additional concerns. He’s
not second guessing my staff’s determination or the approval process. It was based on the
information that was submitted and now new information was brought to light that he’s just
learning about now and my suggestion is additional topography along the eastern property line and
an overflow connection from the rain garden to the drainage system of the City.

Chair Rossi stated that it was helpful and appreciates the clarification but just so we are clear what
you're saying is that there's some improvements that could be made. What you have recently
learned and everything you know to date does not change the determination of the Engineering
Department and that these plans comply with the stormwater audience.

Mr. Daghlian stated that’s correct. As presented right now, this plan that's dated March 5, 2024,
that met the spirit of the rules and regulations for the storm water.

Chair Rossi asked if it met the letter of the ordinance.
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Mr. Daghlian stated that he is not an attorney, but it met the spirit of the requirements. Based on
new information tonight he will take a look at it and fine-tune the design and it’s a buildable
project. We just need a little more information on the eastern property line and the overflow
connection. Two simple things.

Ms. Sweet asked if he was to look at this again with the additional information about the berm
would he approve the plans or would he ask for additional things. It seems the original approval
was faulty because of not having all the information. Do you need to revisit the approval?

Mr. Daghlian stated the process was not faulty based on what was presented to us at the time by the
registered professional engineer. It met the design requirements of the City stormwater ordinance.
Now we know about a built-up berm along the property line and that changes the dynamics of the
design.

Ms. Sweet asked if it needs a new approval.

Mr. Daghlian stated that if two property owners are appealing this permit then allow the applicants
engineers to come on their property and do additional survey so that the grading is properly done
and it’s a positive flow towards those yard drains and the overflow connection to the City drainage
system. It would address their concerns.

Ms. Pucci stated the Board is here for an appeal of a building permit based on a record and that Mr.
Daghlian stands by his determination that the stormwater regulations were met based on the plan
and we are reviewing an appeal of a permit based in part on that determination. So our decision is
up or down on that permit. What do we do if we have new information at this stage that was
received after that permit? How does that impact the legal analysis on this building permit appeal?

Attorney Temple stated that Board could hold the item while City Engineering works with the
petitioner and the applicant and developer to revise the stormwater plan and reissue the permit or
simply condition in your order that the building permit be held or not be reissued until the
stormwater analysis Mr. Daghlian is suggesting is complete.

Chair Rossi stated that the condition would have to be thought through and asked if they are in a
position tonight to come up with a satisfactory condition or would it be more appropriate to hold

the item.

Attorney Temple stated if the Board is comfortable with the contours of something along the lines
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of the building permit is held until a point that Engineering signs off on the storm water based on
this this new information. It’s a simple condition that could be voted on tonight.

Ms. Lipsitt stated that what we have in front of us is a request to essentially withdraw a building
permit and from what we are hearing this evening she not inclined to withdraw the building permit
and therefore not inclined to grant the appeal, but is inclined to insist we make the project better if
that is something we can do before the permit is exercised. It appears Mr. Daghlian has
information that makes him think the project could be better and therefore could alleviate concerns.
In the interest of time she is inclined to deny the appeal with conditions.

Ms. Lipsitt made a motion to close the public hearing and was duly seconded by Mr. Snyder.
The motion passed unanimously 5-0.
Deliberation:

Ms. Lipsitt made a motion to deny the appeal and affirm the order in part with a condition that City
Engineering Department will approve the stormwater management provision of the zoning
ordinance in 30 days and was duly seconded by Ms. Sweet.

The motion passed 5-0.

Agenda Item 1: 1. #04-23 Toll Bros. Inc., requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a six-story all-residential development with 244 residential units on 5.82
acres of land located at 528 Boylston Street; 0, 502-504, 516 Boylston Street; 0 Hagan Road; and
24-26, 32-34 Hurley Place in the SR1, SR2 Zoning Districts. The proposal includes 61 affordable
units and 385 parking stalls. Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth
Sweet, Stuart Snyder, Jennifer Pucci, and Denise Chicoine (alternate)

Documents Submitted:

1. Updated Concept plan with Rte. 9 improvements
2. Signage Plan
3. Revised Civil Plans
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Landscape Plans

Peer Review response dated February 22, 2024.

ZBA Planning Memo dated April 3, 2024.

Resident Emails

Letter from the Fair Housing Committee dated March 24, 2024.

ol R

Testimony:

Attorney Stephen Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton, presented
the additional materials submitted, reviewed the revised plans, and discussed the ZBA Planning
Memo dated April 3, 2024. Pathways, lighting and screening for abutters were discussed.

Robert Michaud, Managing Principal, MDM Transportation Consultants, 28 Wood Road,
Marlborough, presented an overview of driveways, traffic flows, and offsite mitigations.

Ms. Kemmett presented the Planning presentation and overview of the history of the project and
the modifications from the initial proposal until now.

Mr. Snyder asked for clarification on the number of affordable units.

Attorney Buchbinder stated that there are 46 affordable units. 37 units are 80% AMI and 9 units at
50% AML

Ms. Lipsitt stated that she wanted to discuss traffic and stormwater. She appreciates the panel of
experts at the last meeting for stormwater details. She asked for clarification for some of the traffic
mitigation that will be happening.

Mr. Michaud stated they will be working with MA DOT for the mitigation happening on Rte. 9 for
the accelerating and decelerating lanes and discussed the plans for Rte. 9, the frontage shoulder
area, and Parker Street area. Trip calculations were also discussed.
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Ms. Lipsitt stated she wants to make sure things do not get worse.

Isacc Prizant, City Traffic Engineer DPW, stated from the municipal point of view he is limited to
what we can judge since this falls under state jurisdiction, but he is glad that MA DOT is involved
at this early stage.

Jeff Maxtutis, BETA, stated that they asked for additional crash data, a preliminary MA DOT
review, merge analysis, wayfairing signage, visitor parking access, and pedestrian improvements.

MDM supplied all the additional information and he believes the site can work.

Ms. Lipsitt stated the signage plan shows six-foot-high monument signs proposed at both exits and
wondered if that would block the view of oncoming traffic for those trying to enter/exit.

Mr. Prizant stated it would be reviewed during development to make sure that was not in the site
lines and moved back. It will probably be much the same as Newton Wellesley Hospitals large
signage.

Ms. Lipsitt asked about the proposed dog park removal and tree replacement plan.

Attorney Buchbinder stated that the dog park was removed at Plannings suggestion and tree
replacement would be happening.

Ms. Chicoine asked about electric car charging.

Attorney Buchbinder stated it would begin at 20% available and expand to 50% of all parking
stalls.

Chair Rossi asked about pedestrian and traffic safety. Will it be less safe than how it exists now?
Mr. Maxtutis stated he does not believe so. The more separation of the sidewalk from Rte. 9 the

better and it’s planned to be wider and the shared path is a definite safety improvement.
Improvements will also be made at Hagan Road. The measures proposed are all beneficial. The
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intersection of Parker Street and Rte. 9 a safe routes to school project is ongoing.

Mr. Heath stated that the changes at Old Field Road will be an improvement for safety for
pedestrians and vehicles.

Mr. Snyder asked if MA DOT could reject the proposal we are discussing and the safety measure
are no longer there.

Ms. Whewell stated that Planning met with Mr. Prizant’s team and transportation. MA DOT will
review the plans and attach an access permit and design safety and mitigation requirement and
work with the developer. If MA DOT is not satisfied with the safety they will ask the developer to
redesign it. It will go under a development review process.

Attorney Temple stated it could be conditioned in the decision.

Chair Rossi opened public comments.

Public Comments:

Councilor Stephen Farrell, 30 Winston Road, Newton
Paul Stein, 8 Olde Field Road, Newton
Wendy Landon, 40 Olde Field Road, Newton

Sharon Greenstein, 16 Olde Field Road, Newton
Mary Karys, 129 Hagen Road, Newton

Heidi Werner, 30 Hagen Road, Newton

Ann Findeisen, 132 Hagen Road, Newton

Jay Portnoy, 60 Burdean Road, Newton

Rob Sellers, 16 Olde Field Road, Newton

Bruce Jennings, 33 Duxbury Road, Newton
Craig Schwartz, 210 Woodcliff Road, Newton
Elisa Friedman, 49 Olde Field Road, Newton
Ashley Philips, 30 Hagen Road, Newton

Amy Lisser, 27 Sheldon Road, Newton
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Daniel Herring, 77 Oakdale Road, Newton
Enrique Testa, 84 Adeline Road, Newton
Maitriyi Shah, 109 Dudley Road, Newton
Julie Winsett, 33 Alexander Road, Newton
Ken Soltz, 33 Lantern Lane, Newton
Margaret Zaleski, 11 Marshfield Road, Newton
Councilor David Kalis, Newton

Diane Pirente, 305 Winchester Street, Newton
Lynn Grush, 6 Hagen Road, Newton

Matthew Weintraub, 8 Sheldon Road, Newton
Lucie Chansky, 259 Jackson Street, Newton

Their comments addressed concerns as to the size of the project, the effect on traffic, pedestrian
safety, stormwater, flooding, environmental concerns, trees as screening, blasting, unimaginative
design, and the project’s being out of character of the neighborhood. Comments in support of the
project noted the need for affordable housing.

Mr. Snyder asked Ms. Bernardo to comment on the Scott Horsely reports regarding stormwater and
flooding.

Janet Bernardo, Engineer, Horsely Witten Group, agreed that more test pits would be appropriate,
but the information provided thus far have given sufficient evidence that there is adequate
separation to ground water.

Mr. Snyder asked if she was seeking more information.

Ms. Bernardo stated that the project will still need to go to Conservation and they will make the
final decision. They will need to do additional test pits, but they have done a number of test pits
and provided the results so she does not have a concern at this level of design.

Chair Rossi asked for clarification.

Ms. Bernardo stated when the project goes to Conservation they will need to meet the stormwater

handbook to the letter and that will include having test pits in the footprints of each of the soil
infiltration systems. They will need to excavate out any fill that is there so they have clean soil at
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each of the bottoms of their systems. The design requires them to have two feet to groundwater
and preferably four feet. What has been shown to date has been four feet and they did a mounding
analysis for the one that had less than four feet. That analysis showed ground water should not
come up into the chamber system and take up storage. When they do the test pits for the
Conservation Commission and if they find out groundwater is actually closer than two feet than
they would be forced to change the design and make sure to raise the system and would have to
provide additional mounding analysis.

Chair Rossi asked if she agreed with the neighbors that additional test pits be done, but it is not
something that would be done at this stage, but at the Conservation Commission stage.

Ms. Bernardo stated that was correct.

Ms. Lipsitt asked if in Ms. Bernardo’s experience if there were any situations where digging new
test pits required the redesign of the building or landscaping or is it just stormwater management
design.

Ms. Bernardo stated that it would be a reconfiguration of the stormwater management system and
design. Occasionally there may be a sidewalk that moves, but the buildings would not change.

Ms. Sweet stated that she wondered if different mediation efforts could make it surer that things
would not make things worse. Are there other things that could be done?

Ms. Bernardo stated that they do not typically redesign the stormwater system, they look at what
has been done to see if it is adequate and if they have met the criteria. Maybe they could make the
system larger or add porous pavement. Green roofs don’t help that much with stormwater. There
could be some tweaks along the way, but they are proposing large stormwater chamber systems
underground they capture quite a bit of the runoff and reducing the volume of runoff off the site as
well as the flow which is what they are required to do. When it falls in the woods it goes into the
ground and that is what we are looking for the applicant to replicate.

Mr. Snyder asked what a hydrogeologist could add to this project.
Ms. Bernardo stated that they look at how the groundwater is flowing in the ground. They look to

see if the water is going in different directions to see where it is coming from. Is it Paul Brook or
is it Rte. 9 drainage. They look bigger picture.
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Mr. Snyder asked if she would recommend a hydrogeologist to analyze the site to determine water
flow and answer the concerns of the neighbors.

Ms. Bernardo stated knowledge is always useful, but it is not an easy study and is quite in-depth.
She does not know how useful the input would be.

Councilor Lipof stated that the neighbors have brought up serious concerns about conservation,
flooding and groundwater and believes we need a little bit more time on these issues. Whatever
comes to fruition has to be for the benefit not the detriment of this community.

Chair Rossi stated that the one decision left is whether to close the public hearing open or not
before the next meeting.

Ms. Lipsitt stated that Mr. Snyder has raised an issue about a hydrologist.

Mr. Heath stated they are not hydrologists. They have had extensive discussions about this issue
with the City Engineer, the Conservation Commission, and the peer reviewers about the impact of
this development and where the water is going to flow. They have looked at the information
provided by the neighbor and the neighborhood consultant Scott Horsley to understand what the
issues are. They were satisfied that the stormwater is being dealt with appropriately at this stage
and comforted by the fact that there will be another layer of review by the Conservation
Commission that deals with these kinds of issues all the time. It is not uncommon that this Board
will condition that the Conservation Commission will have to be satisfied for the project to be
approved.

Ms. Lipsitt stated that everything has referred to stormwater and we have been very focused on
that. Early on we thought about the water from the hill and ledge, but never have learned anything
about that, only the surface water. She wants to be sure that they do not fail the neighbors and
make sure we mitigate it.

Mr. Heath stated that we can reconvene the group to answer questions. They have a wealth of
experience dealing with development in the City and understanding how stormwater works
including hydrology. Ms. Bernardo offered to speak to experts in her firm to get a better
understanding.

Attorney Temple stated that the deadline to close the public hearing is May 1, 2024.
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Mr. Snyder does not support closing the public hearing tonight and wants to pause.

Chair Rossi stated that there is a consensus for that.

Ms. Sweet stated that they really need to rely on Conservation on this subject and having
conditions regarding stormwater and they need to move forward. Conservation are the true

experts, and they will know about this.

Ms. Whewell asked what question the Board would like answered by a hydrologist. What
information would like Ms. Bernardo and Planning to get.

Chair Rossi stated it would be a level of comfort knowing the project can move forward and not
worry about the runoff stormwater that currently exists.

Mr. Snyder agreed and added that it is not necessary the runoff but also the groundwater and
whether the introduction of this building would make things worse. Conservation Commission
would have to be relied on, but he would like to have a level of comfort that the project as designed
is not going to exacerbate problems coming from the groundwater for the neighborhood and
beyond.

The next hearing for this project will be May 1, 2024.
Mr. Rossi concluded the meeting.
Adjourned 11:05 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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