Land Use Committee Agenda

City of Newton
In City Council

February 25, 2025

7:00 PM
Council Chambers Room 207

The Land Use Committee will hold this meeting as a hybrid meeting on February
25, 2025 at 7:00 pm that the public may access in-person or virtually via Zoom.
To attend this meeting via Zoom use this link https://newtonma-
gov.zoom.us/j/85350653692 or call 1-646-558-8656 and use the following
Meeting ID: 853 5065 3692

*Submitted documents for each petition can be viewed via the digital hyperlink
following the item below*

~

#37-25 Reappointment of Kenneth Lyons to the Boston College Neighborhood Council
PRESIDENT LAREDO reappointing Kenneth Lyons, 170 Suffolk Road, Newton, as a
member of the Boston College Neighborhood Council for a term to expire
December 31, 2025.

#36-25 Reappointment of Karine Alexander to the Boston College Neighborhood
Council
PRESIDENT LAREDO reappointing Karine Alexander, 107 Monadnock Road,
Newton, as a member of the Boston College Neighborhood Council for a term to
expire December 31, 2025.

Note: The Committee will review a request for a consistency ruling for 2-6 Auburndale Avenue.
The petitioner is seeking a consistency ruling from the Commissioner of Inspectional Services to
allow a retaining wall. The Commissioner is seeking the opinion of the Land Use Committee on
the matter

2-6 Auburndale- https://newtonma.viewpointcloud.com/records/854420

The location of this meeting is accessible and reasonable accommodations will be provided to persons with
disabilities who require assistance. If you need a reasonable accommodation, please contact the city of
Newton’s ADA Coordinator, Jini Fairley, at least two business days in advance of the meeting:
jfairley@newtonma.gov or (617) 796-1253. The city’s TTY/TDD direct line is: 617-796-1089. For the
Telecommunications Relay Service (TRS), please dial 711.



mailto:jfairley@newtonma.gov
https://newtonma-gov.zoom.us/j/85350653692
https://newtonma-gov.zoom.us/j/85350653692
https://newtonma.viewpointcloud.com/records/854420
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Request to allow a system of retaining walls exceeding four feet in height and
to extend the non-conforming front setback at 10 Nonantum Street

RYAN SCHLIMGEN AND JENNIFER REEDY petition for SPECIAL PERMIT/SITE PLAN
APPROVAL to allow a system of walls exceeding four feet maximum height, and a
landing which extends the nonconforming front setback at 10 Nonantum Street,
Ward 1, Newton, on land known as Section 72 Block 32 Lot 02, containing
approximately 9,739 sq. ft. of land in a district zoned MULTI RESIDENCE 1. Ref:
Sec. 7.3.3,5.4.2.B, 3.2.3, 7.8.2.C.2 of Chapter 30 of the City of Newton Rev
Zoning Ord, 2017.

10 Nonantum- https://newtonma.viewpointcloud.com/records/844541

Request to allow an oversized internal accessory apartment at 2077
Washington Street

MIRIAM RABINOVITCH petition for SPECIAL PERMIT/SITE PLAN APPROVAL to
construct an addition to the dwelling which will attach the detached garage to
the dwelling, creating an attached garage, and allowing for an oversized internal
accessory apartment at 2077 Washington Street, Ward 4, Newton Lower Falls, on
land known as Section 42 Block 09 Lot 14, containing approximately 9,980 sq. ft.
of land in a district zoned SINGLE RESIDENCE 2. Ref: Sec. 7.3.3, 6.7.1.D.2 of
Chapter 30 of the City of Newton Rev Zoning Ord, 2017.

2077 Washington- https://newtonma.viewpointcloud.com/records/854372

Chair’s Note: The chair intends to entertain a motion to amend the address from 386-394

#480-24

#481-24

Watertown Street to 386-390 Watertown Street on items #480-24 and #481-24
Request to Rezone 1 parcel to Mixed Use 4

JOHN L. MULA petition for SPECIAL PERMIT/SITE PLAN APPROVAL to rezone 1
parcel as follows: 386-394 Watertown Street from BUSINESS1 to MIXED USE 4.
386-390 Watertown- https://newtonma.viewpointcloud.com/records/832608
Land Use Held 8-0 on 12/17/24; Public Hearing Opened

Request to construct a four story mixed use building with 13 residential units
with 14 at grade parking stalls at 386-394 Watertown Street

JOHN L. MULA petition for SPECIAL PERMIT/SITE PLAN APPROVAL to construct a
four story mixed use building with 13 residential units and 14 at grade parking
stalls with relief relative to parking and the overall site and building plans at 386 -
394 Watertown Street, Ward 1, Newton, on land known as Section 14 Block 14
Lots 35, 37 and 38, containing approximately 9,542 sq. ft. of land in a district
zoned BUSINESS1 (386-394 Watertown Street, to be rezoned to MIXED USE 4).
Ref: Sec. 7.3.3,4.2.2.B.1,4.2.2.A.2,4.2.5.A.3,4.2.2.B.3,4.2.5.A.2,4.2.3,
425A4.3,425A.4,425A.4.b,425A4.5.1.4,51.4.A,5.1.13,5.1.8.B.6,
5.1.8.D.1, 5.1.9.A, 5.1.10 of the City of Newton Rev Zoning Ord, 2017.

386-390 Watertown- https://newtonma.viewpointcloud.com/records/848329
Land Use Held 8-0 on 12/17/24; Public Hearing Opened



https://newtonma.viewpointcloud.com/records/844541
https://newtonma.viewpointcloud.com/records/854372
https://newtonma.viewpointcloud.com/records/832608
https://newtonma.viewpointcloud.com/records/848329
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Respectfully Submitted,
Andrea Kelley, Chair
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Kenneth P. Lyons
170 Suffolk Road
Chestnut Hill, MA 02467

Education: Newton North High School ‘93, Newton, MA

Trinity College, Hartford, Connecticut
Bachelor of Arts in Political Science, May 1997
Minor in Classical Antiquity

Suffolk University Law School, Boston, Massachusetts
Juris Doctor, May 2000

Honors: Distinguished, First Year Best Brief Competition ‘98
Honorable Mention, Best Oral Advocate Competition 98
Dean’s List: 1998-1999 and 1999-2000

~ University of Miami Law School

International Law, May 2001
Honors: Outstanding Achievement, European Union Law, 2000

BAR ADMISSION & LICENSES:
MASSACHUSETTS BAR, admitted January, 2001.
REAL ESTATE BROKER, licensed in Massachusetts.
NOTARY PUBLIC, appointed in Massachusetts.
Professional Experience:
Lyons & Associates, LLC, Boston, MA
Attorney/ Managing Partner ‘
Head of commercial real estate practice.
Lyons Investments, Boston MA
Manager ' : :
Real Estate Investment Company
Associations:

Chestnut Hill Association, President

University Club of Boston, Board Member 2007-2011
Scholarship Committee, Chairman 2007-2011
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KARINE ALEXANDER

PROFILE

I've had the good fortune to be able to stay home and raise our two teenagers for the past 17 years.
And now that one is off to college, | thought it would be a great opportunity to give back to our
neighborhood! Even though | haven't worked professionally in many years, I've still juggled a
constantly full plate; allowing me to pursue interests and help causes that were true to me, while still

aying an active role in our children’s lives.
lay t [ hildren’s |

VOLUNTEER

PETS AND PEOPLE FOUNDATION; ACTON, MA — 2013-PRESENT
e Certified Handler for Therapy Dog, Oliver, primarily at Brigham and Women'’s Hospital, but also
hundreds of hours at de-stress events for various businesses and universities around Boston.
e Boston Events Coordinator for Pets and People Foundation working to keep our 200+ volunteer
teams active throughout Boston.

CHESTNUT HILL ASSOCIATION, BOARD MEMBER — 2017-PRESENT
JUNIOR LEAGUE OF BOSTON, SUSTAINER - 1997-PRESENT
CHURCH OF THE REDEEMER, CHURCH SERVICE LEAGUE, MEMBER; NEWTON - 2002-PRESENT
INTERIOR DESIGN, CONSULTANT; CHESTNUT HILL, MA — 2007-PRESENT
Managed design projects for several private residences in MA, Rl, and CT as well as Old Parish House.

GIRL SCOUTS OF AMERICA, TROOP LEADER; NEWTON, MA - 2009-2016

Guided large troop to achieving Bronze and Silver Awards.

PROFESSIONAL EXPERIENCE
RAZORFISH (PREVIOUSLY I-CUBE); CAMBRIDGE, MA - 1999-2001

Global Director of SAP Project Systems. Associate Director - Managed series of e-business projects for

clients in large span of industries.

JOHN HANCOCK SIGNATURE SERVICES; BOSTON, MA - 1997-1999
Project Manager for corporate-wide technology implementations focusing on projects impacting
Mutual Funds, Annuities, and Life Insurance Controllers’ areas.

ANDERSEN CONSULTING; CHICAGO, IL - 1996-1997
Management and Technology Consultant to several clients in Insurance, Petroleum, Financial Services,

and Technology.

FIRST NATIONAL BANK OF CHICAGO/FIRST CHICAGO; CHICAGO, IL - 1993-1996
Capital Markets' Financial Analyst supporting Foreign Exchange, Derivatives, and Municipal Bond
trading products.

EDUCATION
DEPAUL UNIVERSITY, CHICAGO, ILLINOIS — MBA FINANCE 1996
UNIVERSITY OF ILLINOIS, CHAMPAIGN, ILLINOIS — BS FINANCE 1993

107 Monadnock Road, Newton, Massachusetts 617.304.4552







































150-09(7) and (8)

ATTACHMENT A: Proposed Zoning Text Amendments creating a Mixed Use 4 Zone

ATTACHMENT B: The JAPG Report Austin Street Parking Lot, dated June 20, 2011
ATTACHMENT C: Planning Department Memorandum, dated June 20, 2011



150-DATTACHMENT A

PROPOSED ZONING TEXT AMENDMENTS

Add the following definitions to Section 30-1: Definitions
e Mixed-use residential building: A building occupied by both residential and nonresidential uses.
e Street level: The level of a building the floor of which is nearest to the grade of the adjacent
sidewalk.

Section 30-13(h) Establishment and purposes of the Mixed Use 4 District (existing 30-13(h), etc. to be re-
lettered)
(1) Purposes. The purposes of the Mixed Use 4 District are to:
a) Allow the development of buildings and uses appropriate to Newton'’s village commercial
centers and aligned with the vision of the City’s Comprehensive Plan.
b) Encourage development that fosters compact, pedestrian-oriented villages with a diverse
mix of residences, shops, offices, institutions, and opportunities for entertainment.
¢) Allow sufficient density and intensity of uses to promote a lively pedestrian environment,
public transit, and variety of businesses that serve the needs of the community.
d) Promote the health and well-being of residents by encouraging physical activity, use of
alternative modes of transportation, and creating a sense of place and community.

(2) Allowed uses. In the Mixed Use 4 District, land, buildings, and structures may be used or may be
designed, arranged, or constructed for one or more of the purposes listed in Table B, below. In
granting a special permit in accordance with the procedures of Section 30-24 for a use enumerated
below, the Board of Aldermen shall make a finding that the proposed use will encourage an active,
pedestrian-oriented streetscape throughout the day and week, that the proposed use fills a
demonstrated need for the use within the vicinity, and that the proposed use is not inconsistent with
the purposes of this Section, 30-13(h)(1) or the Newton Comprehensive Plan.

TABLE B: PRINCIPAL USES FOR THE MIXED USE 4 DISTRICT *

Uses similar to or accessory to the following may be allowed as determined by the Commissioner of Inspectional Services

Commercial
e General office, including but not limited to research and development, professional offices, and medical office, above or below BR
street level
e Atstreet level’ SP
e Animal Services, including but not limited to sales and grooming and veterinary services; excluding overnight boarding SP
e  Retail sales establishments that are 5,000 square feet or less in area, including but not limited to specialty food store, BR

convenience store, newsstand, bookstore, food coop, retail bakery, art gallery, and general merchandize store
e  More than 5,000 square feet of gross floor area SP

) Personal service establishments that are 5,000 square feet or less in area, including but not limited to barbershop, salon, tailor,
cobbler, personal trainer or fitness studio, laundry, and dry cleaning drop-off

e  More than 5,000 square feet of gross floor area SP
e Business service establishments that are 5,000 square feet or less in area, including but not limited to copying and printing

BR

establishments and shipping services BR

e  More than 5,000 square feet of gross floor area SP

e  Eating and drinking establishments with 50 seats or less BR
e  More than 50 seats SP

e  Open between the hours of 11:30 p.m. and 6:00 a.m. SP

e  Retail banking and financial services above or below street level BR
e Atstreet level® SP

e  Automated Teller Machines BR

e  Health club SP
. Place of entertainment and assembly, theater, club SP
e Lodging, including but not limited to bed and breakfast, hotel, motel SP
e  Open-Air Business SP
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Residential

e Multifamily dwellings (a building containing three or more dwelling units) above street level

e  Atstreet level

SP

. Live/work space or home business

BR

e  Assisted living or nursing home

Community use space

Civic, Public, and Community

e Day care services for adults or children BR
e  Place of religious assembly BR
e Government offices or services BR
e  Parkorgarden BR
e Nonprofit or public school BR
e  Library or museum BR

Other uses allowed in Section 30-6

e  Parking, public or accessory to an allowed use

Transportatlan and Infrastructure

e Parking, non-accessory commercial

SP

e Car-sharing services, bike rental, electric car-charging stations

BR

) PubI|c rail or bus station

Drive-in business, hospital, manufacturing, funeral home, sales of motor vehicles, car wash, gas station or motor vehicle service station,
fast food establishments as defined in Section 30-1, personal storage warehouse

! Uses listed in Table B are permitted as of right in the Mixed Use 4 District where denoted by the letter “BR.” Uses designated in the

Table by the letters “SP” may be allowed only if a special permit is issued by the Board of Aldermen in accordance with the procedures

in Section 30-24. Where more than one enumerated classification could apply to a proposed use, the most specific classification shall
be employed; where the uses are equally specific, the most restrictive classification shall be employed.

2Any use determined to be similar to a use listed in Table B shall be subject to the same level of review as the use to which it is similar.

An accessory use is only allowed if the use to which it is accessory is allowed, as shown in Table B.
*Street level as defined in Section 30-1; street-level entry lobbies permitted per Section 30-15(w)(5)

Add the following to Section 30-15, Table 1:

Zoning District Minimum Required | Minimum Lot Minimum lot
Lot Area Area per unit Frontage
Mixed Use 4 10,000 1,200 80 SEE TABLE 3 for other dimensional
controls
Add the following to Section 30-15, Table 3:
Zoning District Max. # | Bldg. | Total | Gross Threshold | Min Lot Beneficial | Front | Side Rear
of Ht. Floor | Floor by Special | Lot Coverag | Open (feet) | (ft.) (ft.)
Stories | (ft.) | Area | Area/ Permit Area e Space

Mixed Use 4 Ratio | Site Plan | (Gross (SF)

Approval | Floor

(SF) Area; SF)
As of Right™* 2 24 1.0 10,000- 20,000 10,000 | N/A 0% or 5- 0 or 0or

19,999 59514 10%* | 20" | 20"
By Special 4 48 2.0 10,000- 20,000 10,000 | N/A 0% or 5- 0 or 0 or
Permit™* 19,999 59414 10% | 20" |20
Mixed-use 3 36 1.5 10,000- 20,000 10,000 | N/A 0% or 5- 0 or 0 or
residential, 19,999 594 10% | 20" |20"
by right14
Mixed-use 5 60 2.5 10,000- 20,000 10,000 | N/A 0% or 5- 0 or 0or
residential, by 19,999 59 10 | 20" | 20"
Special Permit™*

% see sec. 30-15(w) for additional dimensional requirements for developments within the Mixed Use 4 Zone.
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30-15(w) Design Standards for the Mixed Use 4 District. Notwithstanding any provisions of Section 30-15 to
the contrary, buildings and structures in the Mixed Use 4 Zone shall conform to the following standards:

(1) Height. Buildings in the Mixed Use 4 Zone shall be a minimum of two (2) stories and shall conform
to the limits for building height and stories established in Section 30-15, Table 3. The Board of
Aldermen may grant a special permit in accordance with the procedures in Section 30-24 to allow
up to four (4) stories and forty-eight (48) feet of building height by finding that the proposed
structure(s) is compatible in visual scale to its surroundings, does not adversely affect its
surroundings by creating shadows or blocking views, and advances the purposes of Section 30-
13(h)(1).

(2) Mixed-Use Residential Incentive. Buildings that meet the definition of Mixed-Use Residential
Buildings per Section 30-1 shall conform to the specific limits for building height and stories
established in Section 30-15, Table 3. The Board of Aldermen may grant a special permit in
accordance with the procedures in Section 30-24 to allow up to five (5) stories and sixty (60) feet of
building height by finding that the proposed structure(s) is compatible in visual scale to its
surroundings, does not adversely affect its surroundings by creating shadows or blocking views, and
advances the purposes of Section 30-13(h)(1).

(3) Residential Density. The Board of Aldermen may grant a special permit in accordance with the
procedures in Section 30-24 to waive the lot area per dwelling unit requirement of Table 3 by
finding that the proposed density creates a beneficial living environment for the residents, does not
adversely affect the traffic on roads in the vicinity, and better achieves the purposes of Section 30-
13(h)(1) than strict compliance with these standards.

(4) Setbacks. The Board of Aldermen may grant a special permit in accordance with the procedures in
Section 30-24 to waive the following setback requirements by finding the proposed plan can better
protect the surrounding community from shadows and blocked views, support pedestrian vitality,
and encourage the purposes of Section 30-13(h)(1) than strict compliance with the following
standards.

a) A minimum of 75% of the frontage of the lot facing a public way shall contain a building(s), the
first floor fagade of which is setback between five and ten feet from lot line.

75’/100" =75% (okay)

100
75’

Illustration of Section 30-15(w)(4)a): For example:
At least 75% of zone occupied by building

/

(

\ 22’

60’
5 feet
18’
10 feet (22" +18')/100" = 67% (too little)

b) No side or rear setbacks are required, except, where abutting a residential district, the
required side and rear setbacks shall be no less than twenty (20) feet.

c) Any portion of a building greater than 36 feet in height must be setback one foot from the
adjacent lot line for each additional foot of height.
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36 feet

Lot line

- 5feet
:i = 10 feet

Build-to zone

(5) Accessibility. The design of the building(s) and the site plan shall comply with the Americans with

Disabilities Act and the rules and regulations of the Massachusetts Architectural Access Board.

(6) Transparency and Entrances. Commercial uses in a Mixed Use 4 Zone must meet the following

requirement. The Board of Aldermen may grant a special permit in accordance with the procedures in

Section 30-24 to waive these requirements by finding the proposed design better enables appropriate

use of the site, supports pedestrian vitality, and achieves the purposes of Section 30-13(h)(1) than

strict compliance with the following standards.

a) There shall be at least one entrance every fifty feet of building frontage facing a public way.

b) A minimum of 60% of the street-facing building facade between two feet and eight feet in
height above the street-level floor must consist of clear windows that allow views of indoor
space or display areas.

c) Display windows used to satisfy these requirements shall be changed and maintained to create
an active window display; any illumination of the display shall be internal to the facade of the
building.

(7) Lobbies for low-activity uses. Section 30-13, Table B, permits offices, retail banking, and financial
service uses at street level by special permit only. Entryways and lobbies at street level are allowed
for office, retail banking, and financial service uses occurring above or below street level subject to
the following requirements:

a) Any dedicated entranceway and lobby space for such uses may not exceed a total of fifteen
(15) linear feet of an exterior building wall and 400 square feet of gross floor area.

b) Exterior ATMs may occupy no more than an additional twelve (12) linear feet of an exterior
building wall.

(8) Open Space. Parcels greater than one acre in area shall provide beneficial open space totaling no
less than 5% of the total lot area. Parcels smaller than one acre in area are encouraged to provide
and maintain attractive landscaping where it enhances the public realm, environmental
sustainability, and/or the appearance of the site.
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Renumber Sections 30-13(h) and 13(i) to Sections 30-13(i) and 13(j) and revise the new Sections 30-13(i) and
13(j) as follows:

{h} (i) Site Plan Approval, Building Size. In all Mixed Use Districts, land and buildings may be used for
the purposes authorized in their respective districts, provided that:
(1) any proposed building(s) or structure(s) containing individually or in the aggregate between
10,000 and 19,999 square feet in gross floor area; or
(2) any addition(s) to an existing building(s) or structure(s) containing individually or in the
aggregate between 10,000 and 19,999 square feet in gross floor area which increases the total
gross floor area to less than 20,000 square feet; or
(3) any addition(s) to an existing building(s) or structure(s) which increases the gross floor area
individually or in the aggregate to between 10,000 and 19,999 square feet in gross floor area

shall require site plan approval in accordance with Section 30-23, except that after August 3, 1987, the
first addition of less than 2,000 square feet to an existing building or structure identified in subsection
(2) or (3) of this section shall not be subject to site plan approval. All building(s), structure(s) and
addition(s) thereto shall be located on a lot in single and separate ownership, which lot shall not be
available for use in common or in connection with a contiguous or adjacent lot. However, nothing
herein prohibits phased development of a property, shared open space, pedestrian or vehicular
connections between parcels, shared parking between the parcel(s) and other parcels in the vicinity,
and/or similar design features that are in keeping with the vision for the subject parcel in the
Comprehensive Plan and supporting documents.

{3} (j) Special Permit, Building Size. In all mixed-use districts, land and buildings may be used for the
purposes authorized in their respective districts, provided that:
(1) any proposed building(s) or structure(s) containing individually or in the aggregate 20,000 or
more square feet in gross floor area; or
(2) any addition(s) to an existing building(s) or structure(s) containing individually or in the
aggregate 20,000 or more square feet in gross floor area; or
(3) any addition(s) to an existing building(s) or structure(s) which increases the gross floor area
individually or in the aggregate to 20,000 or more square feet in gross floor area
shall require a special permit in accordance with Section 30-24, except that after August 3, 1987, the
first addition of less than 2,000 square feet to an existing building or structure identified in subsection
(2) or (3) of this section shall only require site plan approval pursuant to Section 30-23. In granting a
special permit, the Board of Aldermen shall make a finding that the proposed site plan and building
form is compatible with the neighborhood context, that the proposed project improves the pedestrian
environment through design, creation of open space, and/or improvements to the public way,
including plans for their maintenance and use, and that the proposed uses enhance the commercial
and civic vitality of the vicinity. All building(s), structure(s) and addition(s) thereto shall be located on a
lot in single and separate ownership, which lot shall not be available for use in common or in
connection with a contiguous or adjacent lot. However, nothing herein prohibits phased development
of a property, shared open space, pedestrian or vehicular connections between parcels, shared parking
between the parcel(s) and other parcels in the vicinity, and/or similar design features that are in
keeping with the vision for the subject parcel in the Comprehensive Plan and supporting documents.






