Zoning & Planning Committee Report

City of Newton
In City Council

Monday, February 10, 2024
Present: Councilors Baker (Chair), Oliver, Albright, Wright, Krintzman, Getz, Danberg, and Kalis
Also Present: Councilors Malakie, Lucas, Block, Farrell, Leary, Kelley, and Greenberg
City Staff: Jennifer Caira, Deputy Director of Planning; Zachary LeMel, Chief of Long Range
Planning; Jennifer Wilson, Assistant City Solicitor; Jennifer Steel, Chief Environmental Planner;

and Jaclyn Norton, Committee Clerk

All agendas and reports, both past and present can be found at the following link: Zoning &
Planning Committee | City of Newton, MA (newtonma.gov)

For more information regarding this meeting, a video recording can be found at the following
link: 02-10-25 Zoning & Planning Committee Meeting

#15-25 Appointment of Robert Jampol to the Conservation Commission
HER HONOR THE MAYOR appointing Robert Jampol, 17 Upland Road, Waban as
a member of the Conservation Commission for a term of office to expire on
February 18, 2028. (60 Days: 04/04/2025)

Action: Zoning & Planning Approved 8-0

Note: Mr. Jampol described his prior experience serving on a nonprofit board and on
the Waban Area Council. He noted further appreciation for the work of the Conservation
Commission. Councilors voiced support for the appointment. Committee members voted 8-0
on a motion to approve from Councilor Getz.

#17-25 Requesting discussion and amendments to Floodplain Ordinance
HER HONOR THE MAYOR requesting discussion and adoption of amendments to
the City's floodplain ordinance (22-22) in order to: (1) remain in compliance
with the Federal Emergency Management Agency's (FEMA's) National
Floodplain Insurance Program (NFIP) and allow residents to obtain federal flood
insurance, and (2) maintain regulatory control over current City-designated
floodplain areas.

Action: Zoning & Planning Approved 8-0

Note: Jennifer Steel, Chief Environmental Planner, presented the attached
presentation, which outlined the current ordinance and the proposed updates. These updates


https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/zoning-planning-committee
https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/zoning-planning-committee
https://www.youtube.com/watch?v=RjdHwLC28wQ&pp=ygUQbmV3dHYgZ292ZXJubWVudA%3D%3D
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are due to the Federal Emergency Management Agency (FEMA) finalizing updated watershed
area maps for the City and needing to comply with FEMA’s National Floodplain Insurance
Program (NFIP). This ordinance is implemented by the Inspectional Services Department and
the Conservation Commission. The current ordinance combines (without distinction) FEMA
areas and City-designated areas. That has caused some confusion and within this proposal is a
series of amendments to help alleviate this confusion.

The first proposed amendment is to separate FEMA and City-designated areas into two
separate ordinances due to them being two sets of flood areas and having two regulatory
authorities. The attached presentation contains the maps for both the FEMA and City-
designated areas. Ms. Steel described the different categories for the different FEMA flood
zones. For Zone A in which the City is not provided with elevations, they have been measured
using LiDAR topography. These amendments will also simplify nomenclature, correct
inaccurate elevations, and provide maps within the ordinance. During the discussion, a
Councilor asked if a statement would be included, regarding which would prevail if the text
and maps were found to be in conflict. Ms. Steel noted that this language would be added.
Another proposed change in the ordinance would be to move the city over from the City of
Newton datum to the North American Vertical Datum (NAVD). This is the industry standard
and will make it easier for the public to understand the ordinance and how to comply. This
does not change the grade but rather what the assumed sea level is for the starting point of
the datum. The only individuals that will need to convert to this new system would be the
Engineering division of DPW and Ms. Steel has been in communication with them. Ms. Steel
also noted that some City-designated areas have been split into sub-areas that make
hydrologic sense.

Ms. Steel described that the City must regulate all FEMA flood hazard areas in a new ordinance
using the model bylaw language by July 8, 2025. She has been in consultation with the
Department of Conservation and Recreation (DCR) and the attached ordinance has received
preliminary approval. It is also recommended that the City ordinance be updated by this
deadline to avoid overlapping ordinances.

A Councilor asked if a letter would be sent out to everyone affected by these map changes.
Ms. Steel responded that insurance companies have been looking at these maps since they
were preliminary approved in 2023 but can look into it. Regarding questions about whether
this will prevent development on lots with a high water table. It was described by Ms. Steel
that this ordinance addresses surface flooding and that groundwater would be covered under
the stormwater ordinance. It was also asked if this ordinance has been reviewed by the
Conservation Commission. Ms. Steel responded that the Conservation Commission does not
have a role in the drafting of the ordinance but rather in the implementation of it.

Committee members voted 8-0 on a motion to approve from Councilor Wright.
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#369-24 Requesting discussion and amendments to Accessory Dwelling Unit (ADU)
Ordinance
HER HONOR THE MAYOR requesting discussion and amendments to Newton's
Accessory Dwelling Unit (ADU) Ordinance, so it complies with the State's Zoning
Act (Ch. 40A).
Zoning & Planning Held 7-0 on 10/10/24
Zoning & Planning Held 8-0 on 12/19/24
Zoning & Planning Held 8-0 on 01/13/25; Public Hearing Set for 02/26/25
Action: Zoning & Planning Held 8-0

Note: Jennifer Caira, Deputy Director of Planning, noted that two red-line versions of
the ordnance were included in the materials provided in advance of the meeting. The first
version presents all changes that would be made to the current ADU ordinance, while the
second contains the changes from the previous version of the ordinance presented at the
January 13th meeting. (01-13-25 Zoning & Planning Report) These amendments are due to the
state finalizing regulations relating to the Affordable Homes Act. Under these finalized
guidelines the allowable districts have been revised where single-family construction is
allowed by right or by special permit (SR1-3, MR1-4, and BU1-4). This is in contrast to the
previous version that also said by variance which would have enabled ADUs by-right in all
zones. The next change is the limit on the number of occupants. Currently, under our
ordinance, the association of unrelated persons maximum was spread amongst both the
principal dwelling and the ADU. To comply with the regulations the maximum will be applied
to the principal dwelling and the ADU separately. The regulations also updated the definition
of gross floor area and stated that the City cannot have any design requirements that are not
required for single-family units. The final change is clarification relating to the ADU setbacks
and under the draft ordinance ADUs up to 1.5 stories or 22ft would be subject to the accessory
building setback of 5ft. Those that build taller are subject to the principal dwelling setback.

Councilors asked if the invalidity clause should be replaced with a severability clause within the
ordinance. Jennifer Wilson, Assistant City Solicitor, stated that the law department would look
into whether a severability clause would be more appropriate than an invalidity clause. A
Councilor requested that the requirement that when the property changes ownership the
Commissioner of Inspectional Services is notified within 30 days is retained. Ms. Caira noted
the need to bring the Commissioner in to discuss this provision as it is not present when any
other type of property is sold, and it is unclear how enforcement would work. Multiple
Councilors expressed interest in retaining as much of the current ordinance as possible for
ADUs that seek a special permit through a clause that explicitly permits the Land Use
Committee to regulate these aspects. A couple of Councilors also expressed interest in having
a separate ordinance for those seeking a special permit instead of a clause.

In advance of the public hearing Ms. Caira at the request of the chair will prepare a version of
the ordinance to comply with the Affordable Homes Act and a separate redline for the
amendments moved forward to public hearing in 369-24(2).


https://www.newtonma.gov/home/showpublisheddocument/126103/638727221444830000
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Councilors voted 8-0 on a motion to hold from Councilor Getz.

#369-24(2) Requesting discussion and amendments to Accessory Dwelling Unit (ADU)
Ordinance
ZONING & PLANNING COMMITTEE requesting discussion and possible
amendments to Chapter 30, Zoning regarding Accessory Dwelling Units (ADU) in
addition to those needed to comply with recent changes to the State’s Zoning
Act (Ch. 40A).
Zoning & Planning Held 8-0 on 01/13/25
Zoning & Planning Held 8-0 on 01/27/25

Action: Zoning & Planning Held 8-0

Note: A Councilor on the Committee has proposed a series of amendments that can
be described in the attached memo. The Chair noted that the public hearing notice is broad
enough to consider these amendments and this discussion is to see which of them the
Committee would like the Planning and Law Departments to create draft language for.

Amendment to 6.7.1.D.2

Multiple Councilors were opposed to the amendment over concerns that this could increase
teardowns or could cause an accessory structure to create something resembling a two-family.
Others on the Committee supported moving the amendment forward to the public hearing to
allow the public to weigh in. An amendment was proposed to allow the increased size but to
limit it to existing structures with a four year lookback period. Councilors voted 7-1 (Councilor
Baker Opposed) on a straw vote to have draft language prepared.

Amendment to 6.7.1.E.2

Multiple Councilors expressed opposition to this amendment citing that this wouldn’t be in
line with the intent of this ordinance and would result in two single family homes on a lot. A
couple of amendments were proposed to this proposed amendment including limiting it to
SR1 and SR2 and removing the special permit option if it is increased to 1,200sf by right.
Committee members voted 5-3 (Councilors Baker, Wright, and Getz Opposed) on a straw vote
to have draft language for the amendment created.

Amendments to 6.7.1.D.3 and 6.7.1.E.7
This amendment does not require additional language due to this being part of the state
regulations.

Amendment to 6.7.1.E.8.b
Committee members unanimously agreed to have draft language for the amendment created.
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Amendment to 6.7.1.E.8
Ms. Caira described that this amendment would expand the current provisions for historic
carriage houses outside of a historic district to historic carriage houses within a historic district.
Committee members voted 7-1 (Councilor Baker Opposed) on a straw vote to have draft
language for the amendment created.

Amendment to 6.7.1.C.1
Committee members unanimously agreed to not move this amendment forward.

Councilors voted 8-0 on a motion to hold from Councilor Getz.

#181-24 Request for discussion and possible amendments to remove or reduce parking
minimums for commercial uses in commercial centers
COUNCILORS ALBRIGHT, DANBERG, KRINTZMAN, AND LEARY requesting
discussion and possible amendments to Newton's zoning ordinance to remove
or reduce the parking minimumes for first-floor commercial uses in commercial

centers.
Action: Zoning & Planning Held 8-0
Note: The Chair noting the late hour stated that this item will be pushed to a future

meeting. Committee members voted 8-0 on a motion to hold from Councilor Albright

#13-25 Reappointment of Amy Dain to the Planning and Development Board
HER HONOR THE MAYOR reappointing Amy Dain, 9 Frederick Steet, Newton as
a member of the Planning and Development Board for a term of office to expire
on February 1, 2030. (60 Days: 04/04/2025)

Action: Zoning & Planning Approved 8-0

Note: The Chair introduced the item and thanked Ms. Dain for her service on the
Planning & Development Board. A Councilor asked Ms. Dain if she could elaborate on her
comments from a previous meeting of lot by lot zoning. Ms. Dain described that this has been
utilized as the primary method to create multi-family housing across the region due to the
difficult nature of creating larger zoning districts. Councilors voted 8-0 on a motion to approve
from Councilor Albright.

The meeting adjourned at 10:29pm.

Respectfully Submitted,

R. Lisle Baker, Chair





