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PUBLIC HEARING MEMORANDUM  

     
DATE:  January 23, 2025 
 
TO:  City Council  
   
FROM:  Barney S. Heath, Director of Planning and Development 
  Katie Whewell, Chief Planner for Current Planning 
     
SUBJECT: Petition #05-25, for SPECIAL PERMIT/SITE PLAN APPROVAL to raze the existing 

nonconforming two-family dwelling and construct a new two-family dwelling at 
273-275 Webster Street, Ward 4, Auburndale, on land known as Section 44 Block 
21 Lot 34, containing approximately 9,717 sq. ft. of land in a district zoned SINGLE 
RESIDENCE 3. Ref: Sec. 7.3.3, 3.4.1, 7.8.2.C.2 of Chapter 30 of the City of Newton 
Rev Zoning Ord, 2017. 

Project  
Materials:  https://newtonma.viewpointcloud.com/records/846511  

The purpose of this memorandum is to provide the City 
Council and the public with technical information and 
planning analysis which may be useful in the special 
permit decision making process of the City Council.  The 
Planning Department's intention is to provide a 
balanced view of the issues with the information it has 
at the time of the public hearing.  There may be other 
information presented at or after the public hearing 
that the Land Use Committee of the City Council will 
want to consider in its discussion at a subsequent 
Working Session. 
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Project Description 

Background  
The subject property is located at 273-275 Webster Street in the SR3 zone in Auburndale and is 
situated between West Newton and Auburndale commuter rail stations.  The area is comprised 
of a mix of zones including single residence (SR3) and multi-family residential (MR1) zones to the 
east, as well as Business 2 (BU2) and Manufacturing (MAN) zones to the south on Rowe Street. 
While the neighborhood is comprised of predominantly single-family residential uses, there are 
other nonconforming two-family residential uses directly to the left and across the street.  
 
Special Permit  
The petitioner proposes to raze the existing nonconforming two-family dwelling and construct a 
new two-family dwelling. As two-family dwellings are not allowed as of right in the SR3 zone, they 
require a special permit to extend the nonconforming two-family dwelling use in the zone.  Per 
section 3.1.2.A.3, where a density or dimensional control is not set forth in Section 3.1 (Single 
Residence Districts) for a use granted by special permit, the most restrictive density or dimensional 
control applicable to such use in any district where the use is allowed by right shall be applicable, 
unless otherwise required in the special permit. As such, the dimensional controls for a new MR1 
lot are applied, as they are the most restrictive where the use is allowed as of right. The only zoning 
relief is to alter and extend the nonconforming two-family dwelling use. 

 
Analysis  
Planning is unconcerned with the proposed extension of the nonconforming two-family 
residential use. The site has operated as a two-family residential use since 1953, and the 
proposed project complies with the more prohibitive dimensional standards of MR1 where the 
project is allowed as of right. There are several nonconforming multifamily uses on Webster 
Street, including across the street and directly abutting the site, with additional two-family 
nonconforming uses on Webster and Rowe Street to the west and a multi-residential (MR1) zone 
five parcels to the east which permits two-family uses by right.  
 
Planning typically encourages the consolidation of curb cuts, where possible, to allow for fewer 
interruptions to the pedestrian realm and to minimize the chance for conflicts between vehicles 
and pedestrians. However, this two-family development is driven by the Ordinance’s definition 
of a two-family dwelling.  The Inspectional Services Department has interpreted Sec. 1.5.1.B in 
that a garage is not considered part of a dwelling unit, because it is not habitable space. Living 
space (which does not include garages) must be touching living space in the adjacent unit for the 
full height of the separation. This means that having two attached garages touching is not 
allowed, nor is it allowed to have one garage touching living space of an adjacent unit. An 
amendment to this section was explored in 2021 by the Zoning and Planning Committee but was 
ultimately unsuccessful. 
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Staff notes that the present proposal maximizes the allowable FAR and while it meets the setback 
requirements, Planning suggests that the petitioner take caution not to encroach on required 
setbacks in the placement of HVAC equipment that would not be allowed within the setback 
distances. 
 
 
I. Zoning Relief Requested: 

 
For more details around the zoning analysis please refer to Attachment A. 

   
II. Criteria for Consideration per §7.3.3. and/or §7.8.2.C.2: 

• The proposed extension of the nonconforming two-family dwelling use will be 
substantially more detrimental than the existing nonconforming residential use is to the 
neighborhood (§3.4.1, §7.8.2.C.2). 

 
III. Project Proposal and Site Characteristics                                      
 

A. Site - Existing Conditions  

The site consists of one lot with 9,717 square feet of land improved with a 
nonconforming two-family dwelling constructed in 1953.  The site is currently 
accessed by one driveway entrance at the western side of the site. The driveway 
extends back into the site with a paved driveway area for surface parking.  The lot 
size is slightly undersized and considered nonconforming at 9,717 square feet where 
10,000 square feet is required. In addition, the frontage is nonconforming at 75.5 
feet where 80 feet is required in the SR3 Zone.  The site has an upwards slope of 
approximately five feet from the front to the rear of the site. The petitioner did not 
provide a zoning table with the existing conditions plan; thus the existing floor area 
ratio (FAR), height, and lot coverage are unknown. 
 
Most of the existing landscaping is at the front of the site, along the front property 
line and in front of the dwelling. 
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IV. PROJECT DESCRIPTION AND ANALYSIS  

 
A. Land Use 

If approved, the use will remain two-family residential. 
 

B. Site and Building Design  

The proposed two-unit dwelling will have a larger footprint than the existing dwelling, 
measure 33.5 feet tall, and contain two stories.  The design of the two-family dwelling 
is largely driven by the Zoning Ordinance’s definition of a two-family dwelling, which 
does not allow for garages to “touch” or share a wall. This section of the ordinance was 
revisited in 2021 as an amendment to allow greater flexibility but was unsuccessful. 

As proposed, the project has a floor area ratio (FAR) of .47, where .48 is the maximum 
allowed as of right for a two-family dwelling in the MR1 zoning district.  The petitioner 
is seeking to construct a new townhouse style structure for a two-unit dwelling 
consisting of 4,534 square feet.  Each unit will consist of approximately 2,267 square 
feet of floor area, inclusive of the attached garage. 

Planning notes that the proposed side yard setbacks are conforming and any 
mechanical equipment that is not allowed in the setbacks, may need to be located in 
the rear as there is little flexibility with the side setbacks. The petitioner should note 
this requirement in the placement of HVAC equipment. Heat pumps are allowed within 
the setbacks. 

To allow for the expanded footprint, there are areas where the site will be minimally 
regraded 1.5 feet or less. In most cases where the existing and proposed grade is 
provided, it looks as though the grade will be minimally lowered or kept the same. No 
retaining walls are shown on the proposed site plan. 

The neighborhood is comprised of undersized and narrower lots for the zone and the 
proposed project will be a larger building typology than what exists along Webster 
Street in terms of footprint while meeting a higher threshold of dimensional standards.  
Planning is unconcerned with the extension of the nonconforming residential use, and 
believes the design is appropriate for the location, and surrounding neighborhood, as 
it meets a stricter threshold of dimensional standards and only needs zoning relief to 
maintain the existing use.  

C. Parking and Circulation 

The petitioner is seeking to construct two single car garages (one for each unit) and 
separate 12.5-foot driveways to the garages at each side of the property. In addition 
to the single-car garages, the driveways could accommodate at least one car each thus 
meeting the parking requirement of two (2) parking stalls per unit. There is only one 
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curb cut facilitating access to the site currently and the project as proposed introduces 
an additional curb cut. As discussed earlier in this memorandum, this is largely due to 
the definition of a two-family dwelling. The proposed parking stalls comply with the 
dimensional requirements of the Ordinance.    

D. Landscaping

While not required, Planning recommended a landscape plan be submitted for this
petition as it is new construction, and landscaping could help screen the building that
is larger than the existing building. Patios are shown to the rear of each unit and
walkways are shown along the interiors of each driveway from Webster Street.

V. Interdepartmental Review:

• Engineering Review: The proposed project will be reviewed by the Engineering
Division prior to the issuance of a building permit, should this project be approved.

• Newton Historical Commission: The Newton Historical Commission reviewed the
project and found that the building/structure at 273-275 Webster Street was not
historically significant and further review was not required.

VI. PETITIONER’S RESPONSIBILITIES

The petition is considered complete at this time.

 ATTACHMENTS: 

Attachment A: Zoning Review Memorandum 
Attachment B: DRAFT Council Order 
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ZONING REVIEW MEMORANDUM 

Date: September 19, 2024 

To: Anthony Ciccariello, Commissioner of Inspectional Services 

From: Jane Santosuosso, Chief Zoning Code Official 
Katie Whewell, Chief Planner for Current Planning 

Cc: 273 Webster St LLC, Applicant 
Laurance Lee, Attorney 
Barney S. Heath, Director of Planning and Development 
Jonah Temple, Deputy City Solicitor 

RE: Request to Request to alter and extend a nonconforming two-family dwelling use 

Applicant:  273 Webster St LLC 

Site:  273-275 Webster Street SBL:  44021 0034 

Zoning:  SR3 Lot Area:  9,717 square feet  

Current use: Two-family dwelling Proposed use: No change  

BACKGROUND: 

The property at 273-275 Webster Street consists of a 9,717 square foot lot improved with a legal 
nonconforming two-family dwelling constructed in 1953 in the Single Residence 3 zoning district. The 
petitioner proposes to raze the existing nonconforming two-family dwelling and construct a new two-
family dwelling, requiring a special permit. 

The following review is based on plans and materials submitted to date as noted below. 
• Zoning Review Application, prepared by Laurance Lee, attorney, submitted 8/20/2024

• Floor plans and elevations, prepared by Haosheng Zhang, architect, dated 6/2024

• Materials and Layout Plan, signed and stamped by Edmond Spruhan, engineer and Christopher C.
Charlton, surveyor, dated 5/10/2024

Ruthanne Fuller 
Mayor 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

Telephone 
(617) 796-1120

Telefax
(617) 796-1142

TDD/TTY
(617) 796-1089

www.newtonma.gov 

Barney S. Heath 
Director 

Attachment B 



ADMINISTRATIVE DETERMINATIONS: 

1. The subject property is located in the Single Residence 3 zoning district and is improved with a legal
nonconforming two-family dwelling constructed in 1953 on an old lot.  The petitioners propose to
raze the existing nonconforming dwelling and construct a new two-family dwelling in a different
configuration from the previous two-family dwelling.  The proposed construction requires a special
permit per sections 3.4.1 and 7.8.2.C.2 to alter and extend a nonconforming two-family dwelling
use in the SR3 district.

2. The two-family dwelling use is not an allowed use in the SR3 district.  Per section 3.1.2.A.3, where a
density or dimensional control is not set forth in Section 3.1 Single Residence Districts for a use
granted by special permit, the most restrictive density or dimensional control applicable to such
use in any district where the use is allowed by right shall be applicable, unless otherwise required
in the special permit.  Two-family dwellings are allowed by right in the MR1 zoning district, with the
most restrictive dimensional controls prescribed for a post-1953 (new) lot.  The dimensional
controls for a new MR1 lot are applied.

3. The maximum allowable FAR for a two-family dwelling on a 9,717 square foot lot in the MR1
district is .48.  The proposed construction results in an FAR of .47, requiring no relief.

SR3 (new MR1 lot standards applied) Required Existing Proposed 

Lot Size 10,000 square feet 9,717 square feet No change 

Frontage 80 feet 75.5 feet No change 

Setbacks 

• Front

• Side

• Side

• Rear

30 feet 
10 feet 
10 feet 
15 feet 

± 26 feet 
19.5 feet 
9.7 feet 
70.7 feet 

31.2 feet 
10.8 feet 
10.9 feet 
45.2 feet 

Max Number of Stories 2.5 2 No change 

Height 36 feet Not provided 33.5 feet 

FAR .48 Not provided .47 

Max Lot Coverage 30% Not provided 24.3% 

Min. Open Space 50% 71.1% 63.8% 
BOLD indicates nonconformity 
*Requires relief

See “Zoning Relief Summary” below: 

Zoning Relief Required 

Ordinance Action Required 

§3.4.1
§7.8.2.C.2

Request to alter and extend a nonconforming two-family 
dwelling use S.P. per §7.3.3 



#05-25 
273-275 Webster Street

CITY OF NEWTON 
IN CITY COUNCIL 

ORDERED: 

That the City Council, finding that the public convenience and welfare will be substantially served 
by its action, that the use of the site will be in harmony with the conditions, safeguards and 
limitations set forth in the Zoning Ordinance, and that said action will be without substantial 
detriment to the public good, and without substantially derogating from the intent or purpose of 
the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN APPROVAL to 
extend a nonconforming two-family dwelling use in a Single Residence 3 zone, as recommended by 
the Land Use Committee for the reasons given by the Committee, through its Chairman, Councilor 
Andrea Kelley: 

1. The proposed extension of the nonconforming two-family dwelling use will not be
substantially more detrimental than the existing nonconforming residential use is to the
neighborhood because the proposed two-family dwelling complies with the more restrictive
dimensional standards for a new lot in MR1 zoning district. The use has operated as a two-
family use since 1953 and there are many nonconforming two-family uses in the immediate
vicinity (§3.4.1, §7.8.2.C.2).

Attachment C
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PETITION NUMBER: #05-25 
 

PETITIONER: 273 Webster St LLC 
 
LOCATION: 152 and 154 Lexington Street, on land known as Section 

44, Block 21, Lot 34, containing approximately 9,717 
square feet of land 

 
OWNER: 273 Webster St LLC 

 
ADDRESS OF OWNER: 11 Fife Road 
 Wellesley, MA  02481 

 
TO BE USED FOR: Two Unit Dwelling 

 
CONSTRUCTION: Wood frame 

 
EXPLANATORY NOTES: §3.4.1, and §7.8.2.C.2, to further extend the 

nonconforming two-family residential use  
 

ZONING: Single Residence 3 
 

Approved subject to the following conditions: 
 

1. All buildings, parking areas, driveways, walkways, landscaping and other site features 
associated with this special permit/site plan approval shall be located and constructed 
consistent with: 

a. 273-275 Webster Street, prepared by Spruhan Engineering, P.C., signed and 
stamped by Edmond Spruhan, Professional Engineer and Christopher 
Charlton, Professional Land Surveyor, dated May 10, 2024, consisting of 
eleven (11) sheets, including: 

i. Materials and Layout Plan, sheet 1 of 5 
ii. Civil Plan, sheet 2 of 5 

b. Architectural Plans and Elevations, prepared by Haosheng Zheng, unsigned 
and unstamped, dated June 2024, consisting of eleven (11) sheets, including: 

i. Exterior Elevations, A4.01, showing the front and rear elevations 
ii. Exterior Elevations A4.02 showing the right and left elevations 
iii. Building Section A4.03 

2. Prior to the issuance of any Building Permit, the petitioner shall provide a final Site Plan 
for review and approval by the Department of Planning and Development, and the 
Engineering Division of Public Works. 

3. The petitioner shall comply with the City’s Tree Preservation Ordinance §21-80 et seq.   
4. The Petitioner shall do the following to remediate pest and rodent activity: 
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a. Prior to issuance of any demolition or building permit, the petitioner, at its sole cost 
and expense, shall hire a licensed Pest Control Operator to assess the property for 
pest and rodent activity and develop and implement a pest remediation action plan 
to eliminate the activity and prevent off-site migration. The plan shall include the 
target pest, the methods for eliminating activity, and plan for preventing pest 
migration off-site during demolition and construction. 

b. A copy of the Pest Control inspection report and the remediation action plan shall 
be submitted to the Inspectional Services Department and the Health and Human 
Services Department for review and approval prior to issuance of any demolition or 
building permit. Copies of such approvals shall be provided to the Department of 
Planning and Development. 

c. The Pest Control Operator shall implement the approved remediation action plan, 
monitor the site for the duration of the project, and take whatever action the 
Operator deems necessary to control pest infestation and migration.  

5. Prior to the issuance of any Building Permit, the Petitioner shall submit a Construction 
Management Plan (the “CMP”) for review and approval to the Commissioner of 
Inspectional Services, the Director of Planning and Development, the City Engineer, and 
the Chief of the Fire Department.  The CMP shall be in compliance with all applicable 
policies and ordinances in effect at the time of submission.  The Petitioner shall comply in 
all material respects with the Construction Management Plan, which shall be consistent 
with and not in conflict with the relevant conditions of this Order and shall include, but 
not be limited to, the following provisions: 

a. 24-hour contact information for the general contractor.  This information shall 
also be posted in a clear and visible manner at the construction site. 

b. The proposed schedule of the project, including the general phasing of the 
construction activities and anticipated completion dates and milestones. 

c. Site plan(s) showing the proposed location of contractor and subcontractor 
parking, on-site material storage area(s), on-site staging areas(s) for construction 
materials and delivery vehicles and equipment, and location of any security 
fencing and erosion control. 

d. A plan showing temporary pedestrian access within work zones in accordance 
with DPW Policy  

e. Proposed methods for dust control including, but not limited to: watering, 
covering trucks for transportation of excavated material; minimizing storage of 
debris on-site by using dumpsters and regularly emptying them; using tarps to 
cover piles of bulk building materials and soil; locating a truck washing station to 
clean muddy wheels on all truck and construction vehicles before exiting the site.  

f. Proposed methods of noise control, in accordance with the Revised Ordinances, 
§20-13.  Staging activities should be conducted in a manner that will minimize 
off-site impacts of noise.  Noise producing staging activities should be located as 
far as practical from noise sensitive locations. 
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g. Tree preservation plan to define the proposed method(s) for protection of any 
existing trees to remain on site. 

h. The CMP shall also address the following: safety precautions; anticipated 
dewatering during construction; site safety and stability; and impacts on abutting 
properties. 

6. Prior to the issuance of any temporary occupancy certificates for the Project, the 
petitioner shall provide a final Operations and Maintenance Plan (O&M) for stormwater 
management, should such a system be required, to the Engineering Division of Public 
Works for review and approval. Once approved, the O&M must be recorded by the 
petitioner at the Middlesex South District Registry of Deeds. A certified copy of the O&M 
shall be submitted to the Engineering Division of Public Works. 

7. No building permit shall be issued pursuant to this Special Permit/Site Plan Approval until 
the petitioner has: 

a. Recorded a certified copy of this council order for the approved Special Permit/Site 
plan with the Registry of Deeds for the Southern District of Middlesex County. 

b. Filed a copy of such recorded order with the City Clerk, the Department of 
Inspectional Services, and the Department of Planning and Development. 

c. Obtained a written statement from the Planning Department that confirms the 
building permit plans are consistent with plans approved in Condition #1. 

8. No Final Inspection/Occupancy Permit for the use covered by this special permit/site plan 
approval shall be issued until the petitioner has: 

a. Filed with the City Clerk, the Department of Inspectional Services, and the 
Department of Planning and Development statements by a registered architect and 
professional land surveyor certifying compliance with Condition #1. 

b. Submitted to the Director of Planning and Development and Commissioner of 
Inspectional Services final as-built plans in paper and digital format signed and 
stamped by a licensed land surveyor. 

c. Provided a recorded copy of the O&M Plan in accordance with Condition #6 above, 
should a system be required. 

 

d. Filed with the Clerk of the Council, the Department of Inspectional Services and the 
Department of Planning and Development a statement by the City Engineer 
certifying that improvements authorized by this Order have been constructed to 
the standards of the City of Newton Engineering Department. 

9. All appliances and utilities for the building shall be all-electric, including heating and 
cooling. 


	Project Description
	I. Zoning Relief Requested:
	II. Criteria for Consideration per §7.3.3. and/or §7.8.2.C.2:
	III. Project Proposal and Site Characteristics
	A. Site - Existing Conditions

	IV. PROJECT DESCRIPTION AND ANALYSIS
	V. Interdepartmental Review:
	VI. PETITIONER’S RESPONSIBILITIES



